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Preface 


Each time we set out to revise our treatment of the 


American political system, we are startled to discover how much 
revision is needed. We like to think that this stems not so much 


from inadequacies in the previous edition as from progress in 
political science as a discipline. New and far-reaching political 
events—such as the reapportionment decisions that reached their 


climax in 1964—require analysis, of course, but this aspect of 



a revision is much less challenging than the changes called for hy new findings 
and interpretations that help us better to understand political events of the past, 
present, and future. 

In this third edition, we have again attempted to apply the latest research find¬ 
ings and theoretical developments to an understanding of how American democracy 
ttorks and whs’ it works as it docs. We have not been able to supply final an¬ 
swers to these questions. Indeed, the chief educational value for the authors in 
revising a text is the necessary confrontation with both the tentative and the 
cumulative nature of our knowledge of politics. The fourth edition of this text 
should be better than the third; if we have taken proper adv'^antage of develop¬ 
ments in the discipline, this edition should f)c better than the second. 

Our primary purpose has been to w rite a reasonablv short book realistically 
portraying the w'av American government works. Where we fall short of this 
objective, the failure can be attributed to the shortcomings of the authors or of 
the discipline of political science—not to an\' feeling that undergraduates arc 
incapable of understanding the best that the discipline has to offer. Indeed, the 
original motivation to write this book came from the conviction that the most 
advanced propositions on American politics can be made not merely compre¬ 
hensible but also challenging and exciting to undergraduates. We have therefore 
kept both our colleagues and our students in mind throughout the preparation 
of this book. In the nian\' areas where the authors themselves have engaged in 
no original research, wc necessarily turn to our colleagues for data, explanations, 
and unanswered questions. Wc have thus attempted to w rite jr(mi a professional 
viewpoint. But we have attempted to write for undergraduate students—to give 
them a sense of the excitement, the basic processes, and the unanswered (jues- 
tions that characterize American politics. 

We have avoided the idea that theory and practice can be separated. In¬ 
stead, xvc have taken the view^ that “facts ’ have little meaning except as a route 
to explanatory generalizations, and that theorN' is of little value unless it explains 
actual practice. We emphasize analysis more than n\erc description, and current 
politics more than historical background, rhus fact and theory, past and present, 
are inextricably intertwined. Although an effort to explain the w'orkings of the 
political system abjures the encyclopedic or journalistic approach, it necessarily 
introduces those descriptive details the student needs in order to understand the 
system. Facts are essential for understanding, but wc have attempted to present 
them only for that purpose—/.e., not as isolated bits of information to be learned 
for their own sake but as the basis of explanation or of doubt. 

Wc have organized this edition more explicitly around the concept (or 
“modeV’) of politics as a system of activities. This emphasis is expressed in a 
number of changes that will, we hope, lend greater clarity to the operation of 
the political system, the interdependence of its parts, and the linkages between 
the system and the environment. In the first chapter wc explain what it means 
to look at American politics as a system and the basic functions of the system 
for American society. 
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To underscore rhe fact that any swstcm of activities responds to its environ¬ 
ment, Part I considers the cultural, ideological, constitutional, and federal context 
of American national government. Part 11 is concerned with inputs, the de¬ 
mands, supports, and apathy which are injected into the system through political 
opinions, political parries, pressure groups, public relations, and the electoral 
system. Part 111 focuses on the activities of authoritative decision-making w’hich 
represent the core of the governmental process. In Part IV, we consider outputs, 
the rew^ards and deprivations that come with every decision. In analyzing these 
substantive activities, we focus throughout on the functions they perform and 
the structures through which they arc carried out. 

The most radical change produced bv this organization is the shift of 
material on civil rights and liberties from the early chapters of the book to the 
last part on policy outputs. We hope this change will enable students more easily 
to view' civil rights as an output t)f the political sn stem, not as a set of immu¬ 
table principles existing outside politics. We retain rhe conviction that a scries 
of chapters summarizing current policies on agriculture, business, labor, welfare, 
and so on, are unnecessary to an understanding of political processes and func¬ 
tions. In order to explore the rewards and deprivations w^hich stem from the 
policy outputs of the sxsrcm. Part includes chapters on civil rights and 
liberties, general welfare and common defense, and foreign policy and national 
security, rhe last two of these chapters are new to this edition; we feel that thc\' 
strengthen the book by recognizing explicitly that the American political system 
is shaped in no small measure by its interactions with other systems around the 
world. Beginning with the American cultural context, we end with an outward 
look at rhe w orldw idc context of our politics. 

The analysis includes coverage of the 1964 presidential election, the Civil 
Rights Act, the “war on poverty,” the new' approach to cooperative federalism, 
and—perhaps most important—the court decisions on legislative rcapportionment 
and individual rights. These events indicate that wx are in a period of such rapid 
political change that the current facts presented in this book will soon be out¬ 
dated. We hope that the basic approach will be helpful to students in appraising 
the new' circumstances they will confront as citizens. The bibliographical essay 
at the end of the book offers the student a guide to new' materials and different 
approaches to the study of contemporary xAmerican politics. 

We have received valuable help from many people in the preparation of 
this book. A principal source of encouragement has been the students w'ho have 
read earlier editions, not only our own students at the Florida State University 
and the University of North Carolina, but also those at institutions other than 
our own w'ho have gone to the trouble of wTiting to us. If wx have succeeded 
in stimulating new undergraduates in this book, much of the thanks must go 
to tw'o astute editors, James J. Murray III and Wilbur E. Mangas, of Prentice- 
Hall. Among our colleagues, particular assistance in this revision has been given 
by James D. Barber of Yale University, Robert E. Craig of the University of 
North Carolina, Malcolm E. Jcwxll of the University of Kentucky, Ned Joy 
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of San Diego State College, William S. Livingston of the University of Texas, 
Lewis C. Mainzer of the University of Massachusetts, William C. Mitchell of 
the University of Oregon, John H. Schaar of the University of California at 
Berkeley, and Peter Woll of the University of California at Los Angeles. We 
owe a special debt to Elke Frank at The Florida State University for her counsel 
in preparation of the manuscript and assistance in editing the proof. Finally, we 
express our appreciation for the unflagging interest and assistance of Mary 
Prothro, who has seen us through all three editions. 

As we have tried to suggest above, some of the inadequacies of this book 
may be attributed to the nature of political science as a growing discipline. 
Readers who discover factual errors or faulty interpretations, however, arc in¬ 
vited to call them to the attention of those who are individually and iointlv re¬ 
sponsible—the authors. 

MDI JVVP 


Tallahassee, Florida 
Chapel Hill, North Carolina 
February, 1965 
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The Context of American Politics 



CHUPTEIt ONE 

The Cultural 


Context 


On January 20, 1965, in Washington, D.C., a wildly 


enthusiastic crowd of Democrats and a goodly number of polite 
Republicans witnessed the inauguration of Lyndon B. Johnson 
as the thirty-sixth President of the United States. E x hilaration in 
victory and sobriety in defeat are equally important elements of 
democratic politics. Both reflect the fact that politics involves 


1 
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a struggle over rhe highesr stakes—the aiithorit\' to make and carry out policies 
that are binding on the entire society. 

In view the nuigniriide of the stakes in “the game of politics,” many 
people arc surprised to learn that about a thin! of our adult citizens fail to par¬ 
ticipate, even as kibitzers. Hut 70 to 75 million Americans arc involved in politics, 
eitlKM' as paviicipatus or as spectators, and they have the satisfaction of knt^wing 
that the apathetic ntinoritv will be governed, like it or not, by policies lhc\ have 
no direct part in shaping. 

Active support for particular candidates and policies, like active demands 
on the government, is not universal, even in a democratic political system. But 
the authoritative policies u hich are the output oi the s\ stem appl\‘ to evert body 
in the society. The game of politics therefore {|uali(ies even better than baseball as 
t}?c American pastime. ^ on can refrain, with et]ual disilain, fron\ rooting for the 
New York Alets, rhe Los Angeles Dodgers, the Democrats, or the Republicans. 
\ou can decline to palpitate when Mickey Mantle hits a home run or I'verett 
Dirksen delivers a metaphor, AOu can refuse to follow rhe standings of the major 
league clul)s or of major bills in ('ongress. And, if \ ou create a supcrl) shell of 
indifference, ton might even ignore the World Scries and the presidential election. 
But this is w here the similarir\ stops: you ma\ go farther and refuse to become a 
part of rhe consccpiences of organized baseball, tleclining to drink I'alstaff beer or 
to shave with a (iillette razor, for example, but \ou cannot refuse to l)ecome a 
part of the conseijiiences of organized politics. Many Antericans are fully aware 
of the impact of government «»nly when rhe\’ receive a message of “greetings" 
which tells them to report for militarv service; others are reminded only on .\pril 
15, when fhe\ submit their income tax returns. Ihit even these people realize, if 
onlv vaguely, that the size (»f the armed forces and the amount of their taxes are 
products of politics. 

Politics cannot be understood in a vacuum. And \ el, if we are to give it rhe 
keen scrutinx that its importance demands, we must somehow manage to isolate 
the political from the other processes of society. We must go even farther, for 
this is a book on government, and an adilcil level of abstraction is called for if wx 
are to focus on governmental as distinguished from church, business, or fraternity 
politics. 1 he first task of this chapter, then, is to pin dow n what w e mean l)y this 
book’s title. The Politics of American Democracy, In narrowing our focus to 
governmental politics, we are doing pretty much what the novelist docs when he 
concentrates on one central character, lie does not forget the hero's family and 
friends altogether. Me brings them into the stor\', however, onlv when he thinks 
they impinge on the hero’s life in some meaningful wav. 

Now' political scientists max nor resemble novelists in many respects, but 
they do have this one thing in common: they both concentrate deliberately on one 
part of a mixed-up xv holc. If political scientists were denied this prixdicgc, they 
xvould simply have to go our of business. But in reading political science—or a 
novel, for that matter—nexxr forger that the author is consciously abstracthij^. 
The novelist never forgets that his hero, like Tcnny.son's Ulys.ses, is “a part of 
all that he has met”; and the political scientist never forgets—or at least he should 
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never forget—that politics influences and is inllucnccd l)y every other phase of 
American life, from business ethics to child-rearing practices. 


Political Activities As a Political System 

“Pt)litics,” “power,” and “government" arc teniis that all of us use in everyday 
c(mvcrsatiou. We also talk, from time to time, about business, religion, sex, and 
sports, and everyone rccogni/es that the subject is being changed w hen a shift is 
made from one of these topics to another. T o be sure, they arc not always dis¬ 
tinguishable—golf is usually a sport for the great majority of those Americans 
\\ ho over-run the suburban courses of the nation on pleasant suiiimcr week-ends, 
but it may become a business activity when an amateur uses it to sell insurance 
or an Arnold Palmer or a Jack Nicklaus pursues it for a livelihood. Without ex¬ 
pecting to draw a firm line betw een politics and other activities, we can identify 
those activities that are peculiarlv political in nature, and we can specify llic 
circumstances under which a normalK non-political act becomes political. 

Politics, Power, and Government 

riie atmosphere surrounding a victorious candidate is heady with excitement. 'To 
some extent the excitement is the same as that infecting a college football team 
that has just defeated its traditional rival. F.vcr\’body likes to w in, especially against 
a familiar foe. But the exaltation of victorious politicians goes beyond satisfaction 
ill winning for its own sake they hvwc also gained penver. rXlthough power is a 
central concern of politics, it cannot be handed to the winning candidate in a 
neatly wrapped biimllc. Whai he gains is a status or position in w hich he is ex¬ 
pected—and legalK’ authori/.cil to exercise power in various relations w^ith 
others. The extent of his actual power will depend on the skill with w'hich he 
manages his official position.' 

Power is not something that can be graspeil, then, in the physical sense that 
a monkey can grasp a coconiu. Power is not a tangible thhi{r like a coconut that 
can be thrown from a tree to the ground or from one person to another Rather, 
it is a relationship. It can no more exist w ithout someone to respond to the claims 
of the pow'erful than it could w ithoiir someone to assert such claims." A relation of 
power exists whenever one individual or group is subordinate to another with 
respect to some form of activity. A person, accordingl\, enjoys pow er w henever 
he can influence the behavior of others to conform with his own intentions. 
Under this definition of power, it is not only possible but altogether common for 
Jones to have power over Smith with respect to one kind of activity and for 
Smith to have power over Jones w ith respect to a different kind of activity. One 


1 See Ricliard Nciistadr, Cresidcmial Cozier (New York: John Wiley and Sons, Inc., 
1960). 

^’See H. D. Lasswell, Pozver and Personality (New York: W. W. Norton and (Com¬ 
pany, Inc., I94S), p. 10; and H. M. Gerrh and ('. IV. Mills (tr. and ed.), t'roni Max 
Weber: Essays in Sociology (New York: Oxford University Press, 1946), p. 180. 



s 


of the authors of this hook, for example, recently challenged one of his students 
to a tennis match. The disparit\’ in abilities was so great (the student having failed 
to mention that he hail been captain of tlie tennis team at another university) 
tliat the “match” was transformed into a scries of tutorial sessions. On the tennis 
court, the power relationships l)ctwccn student and professor were the reverse 
of wdiat thev were in the classroom. Kach exercised power over the other— 
influenced his behavior in accord with the power-wielder’s intentions—in one 
form of activity, and each responded to the other’s power in another form of 
activity. 

Although each of tlie individuals in a group might conceivably have equal 
powxr to make a certain set of decisions, this situation seldom occurs. Ordinarily, 
some have more authority than others. This is where politics comes in. In its 
broadest sense, politics may l)e defined as the pursuit and exercise of power. The 
{iistinctivc power relations we have in mind when we speak of politics are those 
in w hich some people fix policies or rules of behavdor that others arc obligated 
to follow'. And this means that politics is indistinguishable from government.'^ 
I'he late V. O. Ke\', one of our most distinguished political scientists, c(]uatcd 
politics with the “workings of governments generalK, their impact on the 
governed, their manner <d' operation, the means by which governors attain and 
retain authority.” ‘ This point of view' is (juite difFerent from the assumption of 
occasional luncheon-club speakers that politics is something evil and somehow 
quite distinct from government. On examination, however, “politics” as used on 
such occasions fre(|uentl\’ appears to refer to the accpiisition or exercise of pow er 
for ends disapproved by the speaker; “governance,” “statesmanship” and other 
.sonorous terms he reserves for the acquisition or exercise of power for ends he 
approves. Stripping aw ay his personal values, he is talking about the same kinds of 
activities in both cases. A recent study of The Tolitics of the Developing Areas-' 
represents an opposite extreme from that r>f the luncheon-club speaker; it uses 
“politics” interchangeably with the broail term “political system.” Wc shall 
similarly talk of “American politics” or “the American political system” as 
.synonymous with “American government.” 

Let’s sec if wc can pin dow n exactly w hat w e mean when we use these key 
terms. In its broadest sense, ^overmnent is the process by w'hich rules of behavior 
arc set up and enforced to realize group interests and specify individual rights. 
But for our purposes this definition is obviously too broad, since it takes in such 
institutions as the family, busirie.ss corporation, labor union, church, and college 


Our reference to “government” here should not be taken to imply that the term has 
some real meaning that all right-thinking people can discover, bike all word.s, “govern¬ 
ment” is merely a term invented by human beings to help them communicate; we use it 
here to mean government as the term is generally defined. Unlc.ss w'c specifically stipulate 
a definition (as wc shall, immediately below, for government), wc shall attempt to use all 
words in their generally accepted (or lexical) meanings throughout this book. 

^Politics, Parties, and Pressure Groups (New^ York: Thomas Y. Crowell Company, 
1958), 4th ed., p. 4. 

5 Gabriel A. Almond and James S. Coleman (eds.). The Politics of the Developing 
Areas (Princeton: Princeton University Press, 1960), pp. 5~9. 
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fraternity, as well as the formal government. When fraternit\ members tell 
plebes how to l)ehave, the^’ are exercising governing power in the broad sense. 
But fraternity rules and regulations are certainly nor what we have in mind when 
we speak of “the government.” We arc not directly concerned with the internal 
politics of such private groups; they will come into our analysis only insofar as 
they affect the broader political s\’stem of which all Americans are a parr. So wc 
shall have to narrov\' the definition down to the process by which rules or laws 
are made that apply to society vis a whole. 

Our definition of formal or public government, then, might read like this: 
Government consists of the structures and processes through which rules or 
policies are anthorhativcly determined for socict\' as a whole.*’ These niles may 
be directed toward realizing such contradictory goals as continuing peace or 
mihtavv victovv, wiviesptcAd ptospevitv or eVass ptixUege, popwVar freedom or 
strict conformity Hut w hatever its substantive goals, public government differs 
from private governing agencies in that it can legitimatcK' rcl\^ on phvsical 
compulsion, which means that its rules arc anthontittivcly prescribed. Further¬ 
more, only the policies of the government apply to society as a 'ivholc. If a man 
loses faith in the creed of his church, its power to excommunicate him no longer 
operates as a punishment; \mt if he loses faith in the policies of his government, 
its pow er to pm him in jail remains very much in force. 

If \ oil arc in the habit of thinking about government as nothing more than 
official agencies and the legal decisions they make, you may need to re-read the 
definition above. Wc arc using the term in a n\orc comprehensive sense, to include 
all the interactions that influence public policy or its enforcement. We stress 
“politics'’ and “the political system” as synonymous vyith “government” because 
it is easier to think of these substitute terms as referring to more than formal 
institutions and legal codes. Our analysis will include not only official agencies like 
(.'.ongress, hut also the political aspects of informal structures like political parties, 
the media of communication, and social classes. We shall be greath^ concerned 
with laws as fonnal policies, but we shall also be concerned with unofficial norms 
that govern our behavior. If the norms of an area deny Negroes access to public 
facilities, these denials—and the threat of coercion that supports them—arc 
actually part of our political system. The political system includes all the activities 
that shape public policy and that determine how^ it is enforced. 


The Political System 

AVe have focused thus far on the political aspect of the concept “political system.” 
What are the implications of view ing American politics as a systevit To begin 
with, just w^hat is a system? I'hc notion of “system” is common to all of us; wx 
talk easily about such things as the electrical system of a house or the fraternity 

<^See David Kaston, The Political System: Ah Inquiry into the State of Political 
Science (New York: Alfred A. Knopf, 1953), especially Chapter 5, for a discussion that 
supplies much of the orientation of this section. See also Harold D. Lasswell and 
Abraham Kaplan, Power and Society: A Framework for Political Inquiry (New Haven: 

Yale University Press, 1950). 
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system in college and have at least a vague notion of what a system entails. 
Social scientists are sometimes ct]uallv vague, hut the concept of a “political 
system” is siifficientiv important to warrant as careful attention to the noun as 
to the adjective. 

An eminent political theorist, Carl J. Kricdrich, recently offered this defini¬ 
tion of a system. “When several parts that are distinct and different from each 
other compose a whole, hearing a defined functional relation to each other which 
establishes a mutual dependence of these parts upon each other so that the de¬ 
struction of one entails the ilestruction of the whole, then such a constellation 
shall he called a system.” ‘ This definition is broad enough to apply to any sort 
of active system—a solar s\stem, the human body, an economic system, or, of 
course, a political system.'' Like any system of activity, the American political 
system will have certain basic atfril)utcs simpU' by virtue of the fact that it is a 
system. 

Let us examine the meaning of system more closely. First, a system has 
identifiable parts or elements—units of which if is composed. The elements of 
a political system arc political actions, all those activities that bear on the forma¬ 
tion and enforcement of aurhoritative policies. I hese activities tend to structure 
themselves in political roles and political groups. In the United States, the 
political structure is highly visible and differentiated. We have an elaborate 
system of courts, for example, to settle disputes in the application of public 
policy to particular individuals. In more primitive cultures, these activities may 
not be so highU' differentiated or visible, but they exist nonetheless. Political 
structure appears to be a universal attribute of human societies, despite con¬ 
siderable variations in the nature of the structures.^' 

Second, a system constitutes an identifiable whole, which means that it has 
rccogni'/ablc boundaries and that the difTcrent activities of the system are to some 
degree integrated or coordinated. The wa\’ a s\ stem w orks is in part determined 
l)y the environment in which it operates-, that environment includes many other 
systems of actiyit\’ that affect the political s\'stem but from w Inch it must be dis¬ 
tinguished if it is to be examined in full detail. We have already seen that politics 
can be abstracted frotn other activities by asking if they directly affect public 
policy, rhus, when a church endorses a given coile of behavior, it is normally 
engaged in religious activity. But if the endorsement calls for legislation to 
prohil)it the sale of contraceptives or of alcoholic beverages, it has entered directly 
into the political system. In addition to recognizable boundaries to the political 
system, the idea of an identifiable w hole also implies some measure of cooperation 
among the different units of the system. Kven though they may be performing 


~ and His Government: An Etnpirical Theory of Politics (New York: McGraw- 
Hill Book (Company, Inc., 1963), p. 25. 

^ It would not include such usages as “a mountain system,” since tlie definition we arc 
using implies activity by the system rather than merely the combinarion of things or 
parts into a complex whole. 

’*Sce (iabricl A. Almond, “A Functional Approach to Comparative Politics,” in 
Almond and Coleman (eds.). The Volitics of the Developiny^ Areas, pp. 10-11. 
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ililTcrcnt k'liicTs of aci'ivjt'ics, one c*U*mcnt of a system canm>t operate in evmtpietv: 
disregard of the activities of other elements Mithoiit tiisrupting or destro\ ing the 
systein. ITie American system of law (a suhset of activities and doctrines t\ithin 
the total political system) was serioiisK threatened, for example, when (lovernor 
(ieorge Wallace of Alal)ama ‘‘stood in rite doorwin’' of tlie Universit\’ of 
Alal)ama to prevent the entrance of two Negro suidents whose admission had been 
ordered f)v a federal court. I lad lie not capitulateil, tlie American political system 
would have lieen threatened w ith destruction or ilrastic modiiication. 

'I'hivd, tUe constituent units uf a system are inter dependent, so that eacli part 
alfecrs and is alfecretl 1)\ all the other parts. Although some ililTerenriation or 
ilivision of labor exists in all systems, the performance of each part is to some 
extent a 1 unction of the performance of the oilier parts. Friedrich’s statement 
tliat the destruction of <»ne jiart of a s\ stem entails the destruction of the whole 
seems to go too far.’" S\ stems tend to persist and to adapt rt> changes botli in the 
outside environment and within the s\ stem itself. If the planet \’enus were de- 
stroN eti, for example, all other parts of the solar s\ stem would be affected, bur the 
system itself w<uild persist in a modified form. The American political system 
might similarly survive the loss of the United States Senate. The loss of the entire 
('ongress, however, would probablx' lead to the creation of an entirely dif¬ 
ferent political sNsicm. ITie interdependence of all elements within a system 
does not mean, tlien, that all elements play enualU' yital roles. The functional 
importance of the component parts of the American political system will ac- 
eordinglx be a rccuvreitt cottcern in this book. 

What are the orlier consc(|uences of viewing American politics as a system 
of acrivirx ? Some of the more important arc recapitulated in Figure 1-1, xrhich 
diagrams the prelimiivavv features (d a political system. 

To begin with, the area in white, which represents a political system, 
indicates that political life is separable, at least anal\ ticalh', from other activities 
and .s)\stcins. Second, in view ing politics as a sx stem, w e are forced to recogni/c 
that “the operation of no one part can be fiillv understood without reference to 
the w av in which the w hole itself operates.” Fhc entire political system is there¬ 
fore presented as linked together in a pattern of interrelated activities. Third, the 
operation of the w hole political system (and therefore of its parts) can be under¬ 
stood only in terms of the environment in w hich it operates. The .shaded area 
around the political s\ stem suggests that it is a parr of a broader culture by which 
it is influenced, and which it in turn influences. Fourth, the lack of a neat 


Professor Friedrich is aware of this: despite the unqualified nature of the state¬ 
ment of niiitual depeiulence in his definition, he distinguishes immediately thereafter 
hetween constitutivc elements, which are necessary to surxival of the system, and sijj>- 
plementary elements, which may play iinponant roles but w hich could be lost without 
the destruction t)f the eitiire sy.steni. 

Oavitl I'.aston, “An Approacli to the .\nalysis of Political Systems,” World Politics, 
IX (April, 1^57), j). 3S3. See also his book, I'hc Political SysfcN/. Although our diagram 
of a p(»Iitical system dej)aris radically from that offered by Prt)fessor I'aston in World 
Politics, this entire discussion Itas benefited greatly from his work. 





geometric shape for tlie political system, and the breaks in its boundaries, means 
that—although identih'al)le—the area of society occupied by the system varies 
witli circumstances and the activities of other systems. During World War II, 
for example, the economic system of the United States was almost wholly absorbed 
by the political st stein, with the government deciding on such things as price 
levels and w hat goods should be produced. In peacetime, too, America’s political 
and economic systems overlap, but the economy is not so completely dominated 
\)y the government as it is in war. 

In additi<m to these general characterisrics, the iliagram is designed to suggest 
the substance of basic processes of government. As a system of activities, American 
government -or an\' go\ crnmcnt, for that matter - is made up of an interrelated 
set of activities, all l)earing on the authoritative determination and implementation 
of policies. This broad function is what we mean by governance, or the act of 
governing, but to sa\' that tlie function of the political system is to govern is almost 
a truism, and it is at best such a general statement that it oilers few clues on how 
to analyze American politics. The diagram attempts to break up this all-cncompass- 
ing function into different stages of political activity. (In the next section, we shall 
add more specific functions to the diagram.) 

At the core of the governmental process arc the activities of authoritative 
dccisiojMuakiii^y w hich are performed b\’ identiliable political agencies or struc¬ 
tures, These are represented b\ the circle at the center of the political .system. 
In a tribe ruled largely through customs, with a few elders w ho interpret their 
meaning, these official decision-making activities may not l)c highly structured or 
even easily discovered. African specialists report that early British requests to 

“take me to your leader” sometimes 
produced bi/.arre results in areas 
w here the leadership structure w^as 
not only loosely dclined but was 
also described by different words. 
In the United States, on the other 
hand, the highest levels of political 
leadership arc occupied by full-time 
politicians with distinctive titles, 
office buildings, seals of office, and 
all the other paraphernalia of au¬ 
thority. I he President is a constant 
focus of public attention, whether 
he is lifting a dog by its cars or 
using dozens of pens to sign a stat¬ 
ute. Both houses of Congress, the 
Supreme (’ourt, and—to a lesser 
extent—the vast bureaucracy under 
the President are also visibly en¬ 
gaged in the decision-making activ¬ 
ities by which we arc governed. 
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The neat circle which represents these decision-making activities should not 
suggest an undifTcrentiated or a perfectly harmonious set of acti\'ities. I he diagram 
vastly oversimplifies the complex realities in orticr to draw attention to the 
principal features of the system. The ilecision-making circle could be broken 
up and represented as a nund)er of subsets, each connected with all the others 
1)V crisscrossing arrows representing inputs and outputs. Whatever their internal 
relationships, however, all these agencies are engaged in authoritative decision- 
nvaldng. 

We use the term ijip/ns to refer to those activities which keep the system 
going. 'The most obvious forms of in[)uis arc demands on the decision-makers—a 
“March on Washington" demanding congressional enactment of a civil rights 
act, a flood of letters to the President urging him to veto a statute, a lawsuit 
challenging the constitutionalitv of a local ordinance regulating picketing, an 
application from a college professor seeking National Science Foundation funds 
to support a research project. 'Fhese and countless other demands of citi/ens 
on a democratic governmeni are often generated outside the political system. 
A drought in Fexas or an earth((uakc in Alaska w ill dramaticall\' demonstrate how 
non-political events create conditions that are translated into political demamls. 
More gradual changes in the environment, such as the change from a rural to an 
urban wa>' of life, produce less dramatic but more enduring demands on govern¬ 
ment, from regulation of the food and drug industr\* (begun in 19()S) to the crea¬ 
tion of a Department of Urban A (fairs (not yet achieved). But political demands 
may also be generated 'ivithin the political sN steiii, for example, wlien the President 
urges Congress to pass a particular bill.’- I'o recogni/e this pattern of influence, 
the diagram includes an arrow to represent impacts on inputs from within the 
political systewx as well as from the nuu-political environment. 

Fhe input of supports in the political system includes attitudes and behavior 
supporting tlie political swstem at every level: the political community, the struc¬ 
ture of government, the current administration exercising the power of govern¬ 
ment, and particular government policies. (Children in the United States learn to 
support “America the Beautiful" and the American constitutional system so early 
that support for these basic levels of the s\ stem is largely taken for granted. But 
the fact that, like sanitar\ drinking water, we take them for granted does not 
lessen their importance. Fhc turmoil in some of the new' African nations, where 
support for the very idea of a political community is weak, demoastrates the im¬ 
portance of support at this level for any political system. And the stability of the 
French sy.stcm has suffered, despite strong support for the idea of France as a 


Professor l^:lston uses the term “wiiliinputs” to refer to this generation of influences 
on inputs by tlie political system itself. Such an awkward term appears necessary be¬ 
cause his diagram of a political system includes only what we have labeled “authoritative 
decision-making activities or agencies.” In))uts therefore appear to be outside the political 
system in his model. (Sec the article cited earlier in World Folitics.) If the political 
system is more broadly conceived as including inputs, decision-making, and outputs as 
analytically separable parts of the same system, then one part of the system can easily 
be understood to affect other parts. 
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political coniiiuinitN’, l)ccaiisc of weaker support for the established structure of 
government. A drop-off in support in the United States occurs only when we 
reach the level of the current administration controlling the government. And 
e\en there, Kepublicans iicccpt and plcduic to suppor) ithongh ni>t tv) prefer) a 
Democratic administration until the next election. Democrats, of course, return 
the complnttcnt vv hen the Republicans win. Support for particular policies is not 
ttearlv so widespread, although most Americans at least accept official decisions as 
legitimate. Rut the input of stippovts lor pedicies goes bevond acceptance of their 
legitimacx ■, in the United States, it usuallv incliules widespread l^clief in their 
effectiveness and desirability. Once estal)lished, an originally controversial program 
is not easily changed, as indicated by the mixture of amusement and shock that 
greeted Senator Harry ( ioldw ater s suggestion that the Tennessee \'allc\' Au- 
thoritN -—once u idel\ dcnounceil as socialistic -should be sold to priyate corpora¬ 
tions, 

Man\ political scientists would probabK sa\ that the third input identilied 
in our diagram— apathy —should not be incluileil. I low can apatln enter into and 
influence the elecision-making activities of government? It certainly operates in 
more indirect fashion thait the demand anil support inputs, and w e recogni/c this 
b\’ using a broken line to indicate its linkage to decision-making activ ities. Never¬ 
theless, widespread apatln may be almost as important as active demands on 
government in shaping public policy. In the most thorough stud\' ever made of 
the attitudes and beliavior of the American voter, a research team at the Univ ersity 
of Michigan found woeful ignorance on the most prominent issues in American 
politics. On sixteen “burning'' issues of the da\', the average proportion of citizens 
who had an opinion, some notion of what the government was doing, and some 
feeling about the dilTerences in pariv' poliev, was a rousing 2S per cent! A 
majority of .American citizens would thus have great difficulty in making demands 
or olfering support in connection with mo.st pul)lic policies. Ignorance does not 
necessarily mean apatln, of course, as is demonstrated l)\ the fact that a majority 
of American adults—almost t\vv>-thiYv\s—^Ivave voted \v\ vecevtt prcsidciulal elec¬ 
tions. But a sizeable proportion <»f the citizenry—at least a fifth and probabK' a 
third—is both ignorant of and indifferent to politics. This apathy is not the same 
as support, although it implies at lea.st ac(|uiescnce in basic governmental arrange¬ 
ments. Tor particular policies, it is entirely neutral, w hich means that the freedom 
of decision-makers to act without concern for public reactions increases as the 
proportion of apathetic citizens increases. In an indirect fashion, then, the degree 
of apathy in a political systenv has impiwtant conscijucnccs for the w ay it performs. 

Since we view the political system as a set of activities related to authoritativ e 
decision-making, the outputs of the system are, l)y definition, decisions or public 
policies. The substance ot these policy outputs may be identified, as in our 


Angus (Janiphcll et ai. The American Voter (New A'ork; John Wiley and Sons, 
Inc., 1960), p. 182. ’These findings arc based on most generous application of the criteria: 
if an individual said he knew' the position of the government on an issue, for e.xampic, 
he was counted as informed even thmigh he mis})crceived the actual policy of the 
government. 
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diagram, as rc'wards and dcprivatious. These outputs represent the translation of 
demands, supports, and apathy 1)\ the decision-making agencies into rules or 
policies that maintain order—ami, therefore, the survival and adaptation of the 
svstcui to changing circuiustaticcs. I'hc cfrnscc^ucaccs of inputs sh<.rw up primarilv 
in the wav the political s\stcm operates, the consequences of outputs in the 
impact of its operation on the environment. I'he adoption of a national income tax 
early in the twentieth ccniiir\', for example, has profoundh afTected America's 
economic and social systems. The arrow representing tlie rewards and deprivations 
of public polic\ therefore moves into the general environment, but it also circles 
dircctlx’ back to earU’ stages within the political s\ stem itself. When the Supreme 
(]ourt interprets an act of (Congress—and most dramaticall\’, on the rare occasions 
when it rules a congressional enactment unconstitutional- the content of the 
decision has a direct effect on the (Congress no less than on the non-political 
environment. Just as we suggested that inputs affecting decision-makers may be 
generated by the decision-making agencies themselves, so max the decision outputs 
directly affect decision-making agencies ami the inputs to which they respond.** 

"1 hroughout this book, xx e shall conceive of government decisions as bestoxx ing 
rewards and imposing deprivations. Wdxen an irate cki/.en seeks an injunction to 
prevent his neighbor from practicing the trombone at 2:00 A.M., the court's 
decision xvill (piite evidenrix' please one of the parties and displease the other. If 
the judge grants the injunction, the trombone player xxill lose his freedom to 
exercise his talents at times of his own choosing; if the plaintiff's petition is denied, 
he loses not onlx' the case but undisturbed sleep. I’lie rexvards to the winner, 
XV hatever the decisiotx, are evjuallv obvious. Hut w hat if the judge refuses, for some 
reason, to render a decision? I'veii then, a decision has been reached, so far as the 
citizens are concerneil, in fax or of music and against sleep. 

The fact that the failure of government to act docs involve a decision 
(which will be vicxxed as a deprivation by some and as a rexxard by others) is 
obvious w hen x\e are talking about a lawsuit. Hut many people arc not so t|uick 
to see that the same reasoning applies to the refusal of any government agency to 
decide a (jucstion put to it. Lhuler the rules of the United States Senate, for 
example, a minoritx of members (33 per cent plus I) may prevent a majority 
from bringing a proposal to a vote. One of the justifications for this practice is to 
say that important decisions should not be made by a bare majority of 50 per 
cent plus 1. If a larger majoritx' is reijuired, genuine support approaching con¬ 
sensus will fix public policx'. Whether the recjuiremcnt of an extraordinary 
majority is wise or foolish, this particular argument ignores the fact that a refusal 
to act docs involve a decision — a decision to continue the status i|UO, w hich is 
perceived as rew arding by some but not !)X' others. If a minority can block action, 
it has at least a negative control over policy. Prolonged Senate consideration of 
the (avil Rights Act in 1964 seemed so unfair to manx' Americans that they could 


* * 4'his i^ttcrn of inflviviuc is tM>t inclvidcvl in Paston’s model, since his “political 
system” includes only wdvat we call “aullioriiaiivc decision-making activities or agencies.” 
Adopting liis terminology w iih regard to inputs, however, this output linkage would be 
called ‘Vitliourpurs.” 
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probahh' accept our interpretation of the nature of negative decision-making 
without difficulty. But inanv of the same people would stoutly defend the 
reejuirement that three-fourths of the states must approve a constitutional amend¬ 
ment, on the ground that such a momentous change should he made only if 
approved l)\’ an overw helming majority. Again, the argument ignores the fact 
that refusal to act is a decision that carries rew ards and depriv^ations. If 37 states 
ratiiicd an amendment and 13 states rejected it, the 13 would detennine policy. 

We have talked thus far about rewards and deprivations as the substance 
of policy decisions, as if every decision included l>oth. (".an a decision carry only 
rewards or deprivations^ Political scientists are divided on this question, some 
maintaining that no' outputs of government are neutral, while others argue that 
governments mav act to the hcnclit of all. Our position throughotit this book will 
be that political decision-making is never neutral, and that the outputs of the 
political SN'steni alwa\s involve ditferential effects. Notice that we speak of 
“ditfcrencial effects" rather than of rewards and punishments. I'his is to take 
account of the fact that some decisions of government involve no direct depriva¬ 
tions. Some unknown person in the Post Office Department must decide, for 
example, on the colors that will be used for a particular stamp. Most of us arc 
wholly indifferent to such routine decisions. Kven so, philaiclists may he (|uitc 
interested, and some w ill he pleased while others arc disappointed bv the choice. 
No one suffers a serious loss from this sort of decision, hut within the general 
atmosphere of indifference those who arc affected will react differently. The less 
consequential a decision is, the closer it mav appear to approach nciitralitw 'I he 
greater its consequences for the citi/enrv, however, the more r)l)\'ious arc tlie 
rewards and deprivations that it entails. 

Vhe concept of feed/Mct in our diagram of a political swstem simply gives 
explicit recognition to points we have aircadv' made—the interdependence of the 
political system with the other systems of societt. CGovernmental decisions repre¬ 
sent not only the adaptation of the system to its environment but also the efforts 
of the system to u\odifv that envirotunent. 

Functions of the Political System 

In adapting to and modifying the environment, every poVmcal system performs 
certain basic functions in orvlcr to survive as a st stcin. Up to this point, wc have 
talked about the basic elements of politics without much concern for the func¬ 
tions which make a given set of activities recognizable as a political svstem. We 
have already mentioned that the underlying function of politics is the authoritative 
determination of policy for society as a whole and that activities can be iden¬ 
tified as political insofar as they hear on this process. Fhc general concept of 
functions has thus already been put to use. But we have talked about the basic 
elements of politics without concern for their specific functions. Nor have w'e 
explained what we mean by “functions.” Like so many English words, this one 
is used wdth a variety of meanings. We refer to a college dance or a cocktail 
party, for example, as a “social function.” But when we talk of the functions of 
government, wc certainly do nor have public gatherings of this sort in mind. 
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Another usage, and one that is harder to distinguish from our concern for 
governmental functions, identifies motives or purposes with functions. From this 
point of view', the function of an act of Congress couid \)c determined \)y finding 
out w hat Congress intcndeil to acc(»mplish when it passed the act. But, from the 
point of view of political science, the function of a law-—t^r of any activity or 
structure—is not necessarily the same as its pnrposc; the function of anything is 
understood more clearly in terms of its clJect, In other words, we may under¬ 
take an activity with a firm purpose in mind, only to find that the ultimate effect 
or outcome of the activity is ipiite ditfereut from what \vc had expected. Thus 
our purpose in going to college may simply he to get a college degree or to kill 
time betAveen leaving preparatory school and entering the family business, 
(amtrariw'ise, the efi'ect—that is, tlu' function —of going to college may be the 
stimulation of a permanent intellectual curiosity or the deveK)pment of new 
career plans. 'To get at the real function of college for an individual, we ask — 
“What would his life have been like without such an experience?” To clarify the 
primar\' functions of government we may ask the same question—“What would 
our lives be like without government?’' 

In the broadest sense, then, functions refer to the effects or consetjuences of 
an activitN'. Biological and social scientists have developed a more specific mean¬ 
ing, which regards functions as the consei|uences of activities that promote the 
survival of the acting system. I'he awkward term “dysfunctions” refers to con- 
sei]uences that tend to disrupt or destroy the s\'stem. As a leading sociologist 
puts it: "'Functions are those observed consequences W'hich make for the adapta¬ 
tion or adjustment of a given sxstem; and dysfunctions, those oV)scrvcd consc- 
sequences which lessen the adaptation or adjustment of the system.” The basic 
output functions of tlie political system arc fairly obvious. Clearly, the system 
must furnish some general rules or policies to maintain order and to satisfy 
demands on the st steni. In addition to deciding on rules or policies, the system 
must carry them out, applying them in actual practice. Also, it must settle disputes 
among citizens, as in the case alread\ mentioned of the nocturnal trombone player 
and his neighlxn*. 

Figure 1-2 represents a more complete diagram of a political sv stem than 
Figure I-l, with these and other \rasic functions added to the elements of the 
system. The three functions we have mentioned—rule-making, application of 
rules, and settlement of disputes—are outputs or consc(]uences of decision-making 
activity. 'Fhev are easy for Americans to grasp, because each tends to be centered 
in a highly visible political agency—the (Congress, the President and the bureau¬ 
cracy he heads, the Supreme Court and lowxr courts. Whatever the fonn of 
government, however, these three output functions will somehow' be performed. 
In adding these functions to our diagram of a political system, we are simply 
recognizing another dimension of the system’s outputs. The decisions of a political 

Robert K. Merton, Social Theory and Social Structure, (Cilcncoe, Illinois: The 
Free Press, J94<P;, p. 50. Merton also differentiates manifest functions—consequences that 
accord with the declared purpose of an activity—from latent functions—the unintended 
consequences of an activity. 
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system will thvis l)C view cd as carryincr the substance of rewards and deprivations, 
and as performing the functions of rule-making, application of rules, and settle¬ 
ment of disputes. Other dimensions of output might also be identified—for 
example, the kinds of goals toward which policy is aimed. The diagram should 
therefore be regarded as a representation of only some of the key features of a 
political system, nor as a complete model. 

T'he function of political socialization is presented at the base of the political 
svstent, and as between outputs and inputs. This is because the process of political 
socialization supports the entire sN steni, and also because the process is in some 
respects an output of the s\stem and in other respects an input. (All aspects of the 
system arc interrelated, but political socialization is so much a part of both inputs 
ami outputs that it cannot he identified w ith one to the. neglect of the other.) 

A simple view (^f political socialization is to call it “the process of induction 
into the political culture.’' but this definition implies that the individual who is 
“socialized'' politicalv already exists as a social (and therefore political)) crcatvtre, 
ami that he is brought into the political system by the addition of appropriate 
political attitudes to those he already has. In a more basic sense, however, the 

’‘‘CiahricI A. Almond, “A Functional Approach to Comparative Politics,” in Almond 
and Coleman (cds.), I'bc Politics of the Developing .'Irrai', p. 27. Although Almond 
recognizes that political socialization is an activity through which the political system 
perpetuates itself, he still treats it as an inpur function. 
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jippropriiitc attituck-s ami iichavior patterns 7/hikc a human i)c'ing. (^hiitiren who 
have existed in a conditi<»n of extreme isolation nrav he hovio sapicfis in a plw sical 
sense hut they do not become liiiman beings in a social sense -their only resem- 
hlance to human beings is plu sical. Such an isolateil individual can be socialized 
through careful and expert guidance but only if his isolation is ended at a fairl\- 
carl\' age.’* The process of socialization thus creates human beings; political 
socialization, as a part of this general process, creates citizens or subjects—human 
l)eings who share in some degree the political community's way of acting and 
thinking about politics. 

Trom this point of view, political socialization is an output function of the 
political system. Political s\ stems tend to perpetuate their values and practices, 
and tlwy elo this by developing ttew members who share those values and follow^ 
those practices. In all political s\stems, children arc somehow indoctrinated in 
the political processes and beliefs of their society. In Plato’s Kcpuhiu\ political 
soeialrzation can easily be vceogni/ed as an output function l>ce.ausc chiUlven 
w ere to he brought up by an official agency of gox ernment rather than by their 
parents. In actual political systems, the process is consideraldy more informal. 
(Ihildren learn largeK from observation and imitation in informal contacts with 
others, \)Ut somehow they pick up the normal wav i»f dtung things \inc\vtding 
political things). The process begins in the family, is continued in contacts with 
phu'mates, ami in more liighK developetl countries—is furthered by formal 
schooling, telet ision programs, and other contacts w ith the world far l)cyoml the 
family. The acejuisition of specificalK political attitudes begins fantasti’cally 
early,but it continues into adulthood, w ith individuals adding new' and pci haps 
contradictory attitudes through job cxuuacts, marriage, and other experiences. 
I'A'cept for the public schools, iliese socializing agencies are not part of the official 
structure of t^o\ eminent. Ilut even the family is acting as a part of the political 
system when it imparts political know ledge and attitudes. 

Although political socialization is thus an output of evciw political system, 
it cai’ also l)e N'icwcd as parr of the input activities of the system. T he kinds of 
demands and supports that enter the system, the general level ot apathy, ami 
the aspects of the sxsteni toward which citizens are inditferent—all these are 
heavily influenced by the proc'csscs of politic'al socialization. Almost all American 
children grow up with the iiiea that American government is democratic and that 
democracy is the best system of governmcnr. Within this general set of facts ami 
values, however, they may learn (|uite different things. A child whose parents 
never directly discuss politics will probably be a ditferenr sort of citizen from 
another whose parents insist that all politicians arc crooked, and from a third child 
w hose parents begin to pin campaign burtons on him during his infancy. 

Two other broad functions are necessary for a political system: identification 


Kinjrslc\' Davis, “Final Note on a Case of F'xrrcinc Isolation,” American lonrnal of 
Sociology, LU (March, 1947), pp. 452--4i7. Professor Davis esthnates that the nviximum 
age to which a person could remain isolated and still retain the capacity for sociali/.a- 
tion is 10 to 15 years. 

’^Herbert Hvnian, Volitiral Socialization (Glencoe, Illinois: I'he I'rec Press, 1959). 
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of i?/tcrcsts in the population and selection of Iciiilers or official decision-makers. 
These arc more exchisivclv inpvit functions than is political sociali/.ation. 

Somehow, e\ erv political ststem must identify the basic interests that unite 
and divide its citizens.'-* This function is performed in (juitc different ways and 
by (|uire did’erent kinds of political structures from one country to another. 
In the United vStates, a congressman’s diilicultx in identifying the needs and 
desires of liis C(uistit\ients stents in part from the fact that their interests arc 
expressed so freely, lie gets a steady flow of mail from individual constituents, 
he hears from scores of pressure groups in and out of his district, he receives 
advice from local and national party organizations, and he reails about his duty in 
the newspapers. The massit c census program carrietl out ever\' ten years by the 
government itself nia\' be viewed as an additional wav of identifying the interests 
to which government must respond. In a dictatorship, the flow of communication 
from individuals and groups to the decision-makers ma\ not be so free. Neverthe¬ 
less, the government must somehow identify the conditions in society on which it 
must act. 

The second input function selection of leaders—is e(]ually universal. The 
process is exceedingly simple in some societies, l-'or example, the eldest ntale heir 
of a particular family mat’ be designated to hold the highest office. In such a 
system, leadership positions are ascribed rather than achievcti through successful 
contpeUtion. In modern democracies, millions of people, not just one, are eligible 
for the highest office. The informal norms of the system iisualK reduce the active 
prospects for top positions to a mere handful, but those who reach this select 
position have usually survived a lengthy scries of tests. More people are elected 
to more offices in the United States than in any other democracy and lower-level 
positions are frcijuemb’ available to almost anybods’ who will take them. The 
political structures that perform the ccniral tasks in American leadership selection 
arc, of course, the poliriail f):irrk\s; hur pressure groups, official agencies of govern- 
iTicnr, the media of communication, ami the voting pul)lic nil piny iinpoitnnt parts, 
too. 


I’-’Oiir discussion of funcrions has benefited greatly from (labriel A. Almond, “A 
Functional Approach to Comparative Politics,” in Almond and Coleman (eds.), The 
Politics of the Developing Areas, pp. 3-64. It differs irt ft)ur respects, lie includes 
“political rccruiiment” as a specialized form of })olitical sociali/.ation; we use instead 
the broader concept “leadership selection.” He regards political socialization as an input 
function; vve think it cannot be properly understood without recognizing its importance 
a.s an output function. We omit one of his input functions, “political communication,” 
because communicatitui is inherent in both the suhsrance and the functions of all political 
activities. Moreover, communication is as much a part of output activities as it is of input 
activities. Finally, he talks of “interest articulaiiim" and “interest aggregation” as two 
separate funcrions. Since some coinl)ination of imercsts has occurred in virtually every 
expression of interests, and since aggregated interests are articulated, this does not appear 
a meaningful distinction. I Icncc, we use the broader conc<y>t, “interest identification.” 
F.ven interests that arc nor articulated may have important effects for policy. The Soviet 
Union, for example, goes t(» considerable expense and trouble to gain infomiation on 
the unarticulatcd interests of citizens. See A!ex Inkclcs, Public Opinion in Sfjviet Russia 
(Cambridge: Harvard University Press, 1950). 
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Studying American Politics As a Political System 

The view that American politics comprises a swstem of activities governs the 
organization of this hook. Since any sNstem of activities vespontis to the environ¬ 
ment in w hich it operates, we begin with a consideration of the context within 
w hich American politics t)perates. I'hc second part of the hook is speciiicallv con¬ 
cerned w ith the entry of demands, supports, and apatlw into the s\ stem. Third, w e 
shall focus on decision-making as the central activity of the system. Finally, we 
consider the outputs of rewards and deprivations that crmie w ith ever\' decision. 

In analyzing these substantive activities, we shall also focus on the functions 
they perform and the structures through which the\ are carried out. 


Politics As a Cultural Heritage 

Fhe political behav ior of Americans springs in pail: from their culture. We can 
predict a good deal about a habv’s future values and behavior if we know the 
culture into which he is born. In a Miss America contest, we can safely forecast 
that American judges w ill not award first prize to the young lad\' with the most 
elaborate tattoos, the most elongateil lips, or the most elegantly deformed feet. 
Although each of these attributes is essential to true '‘beauty" among some people, 
.\mericans choose to value dilTcrcni abnormalities, such as spectacularly large 
bosoms in combination with unusuallv small waists. 

If bcautv, which appears at first glance to be an inherent and universally 
recognizable i]ualit\’, is subject to such extreme variations, political values must 
also be molded by culture. If w e know that a person has been brought up as an 
American, w e can predict how he will normally react to certain political situations. 
\Vc can sa\, for example, that he w ill probabh' nor support a man w ho claims an 
office to w hich he has not been elected. And if he is an elected official himself, 
he will relinquish his office w henever he is defeated in a popular election. I'ruc 
enough, you nvav say. Uut what do these obvious generalizations have to do 
with the details of American political behavior? They simply suggest that we 
ought to look at the relationship of culture to politics in a more systematic way 
than we usually do. 


“Culture” and the Way We View the World 

Where do our national peculiarities—w hich seem so “naturar' and “right" to us— 
come from? By culture w e mean the habitual modes of thought and behavior char¬ 
acteristic of a given society—“a n'ay of thinking, feeling, believing.” In other 
w ords, the culture of any society is its social hereility, the man-made part of the 
environment, the ideas and habits that are acquired by all normal people in the 


Clyde Kluckliohn, Mirror for Man: The Relation of Anthropology to Modern Life 
(New York: McGraw-Hill Ikiok Company, Inc., 1949), p. 23. 



process of growing up-~or of being “socialized’’—in rhar society.-^ This means 
that culture includes political behavior no less than courtship practices and funeral 
customs. It means that politics is not isolated from other activities, even though 
we ina\ study it separately. In a study focused exclusively on American govern- 
mem, this is an intportant point to bear in mind. U will help us to be more objective 
in our appraisal of political behavior, and w ill keep us from the pitfall of provin¬ 
cialism. 

John Dc\vc\, a noted American philosopher of this centurs , once suggested 
that the customs of the socict\' in which an individual grows up may be compared 
w ith the total vocabular\’ of his native language, and that his ow n influence on 
that societ\ ma\ be compared with the number of words that his immediate fam- 
il\’ picks up from bis bab\' talk. On the basis of her long study of different cultural 
patterns, anthropologist Ruth Benedict concluded that this is no exaggeration, 
“d'he life histoiA' of the individual,” she said, “is first and foremost an accommoda¬ 
tion to the patterns and standards iraditionalK handed dow n in his communitv.” 
Thus our political expectations, aspirations, and activities arise in large measure 
from the simple fact that most of us have been reared as members of the American 
.society. 

Journalist W alter 1/ippmann painfully discovered the meaning of this truth 
for politics. After an earU' career in which he had vainly tried to convince 
Americans of the need for reforms, he concluded that w c do not approach politics 
witli an open mind: “For the most pait \vc do not first sec, and then define, wc 
define first and then see. In the great blooming, bu/./,ing confusion of the outer 
w'tjrld wc pick out what our culture has alreadv defined for us, and we tend to 
perceive that which wc have picked out in the form stcreotvpcd for us by our 
culture,” 

Opinions arc not built in a neutral fashion, then, on the basis of s\ stematic 
observation, liulectl, w c have altitudes tow ard main things wc may never observe, 
from British sociali/cil medicine to Krcncli sex life. And wc acquire atritudes 
tow ard countless other things, from college professors to communists, long before 
w c observe the actual object of the opinion. I laving picked up the attitude un¬ 
encumbered by experience, wc tend later to notice particularly those events 
tliat support our preconception. If college professors are expected to be absent- 
minded, we perceive any absent-minded act l)y a professor as typically professorial, 
w hile wc perceive similar acts by doctors or law vers as personal idiosyncrasies. 
W'ben wc have strong feelings about a subject, like communism, for example, we 
find it hard to accept any facts that ma\’ be contrary to those feelings. Our 
culture not only shapes our opinions but it also helps determine which jacts 
w'c w ill notice and how w c will interpret them. 


-* Rohiii M. Jr., Avierican .SV;r/V/.v: A Sociological Interpretation (New 

York: Alfred A. Knopf, 1960), 2nd ed., pp. 22 25; and Ralph IJnton, The Study of Man 
(New Vc>rk-. 1). Appleton-('cnuiry Co., t9>5), p. 2HK. 

--Ruth Benedict, Patterns of Cttltme (New York: Mentor Books, 19H), p. 2. 
-•‘^Walter bippmann, Fublic Opinion (New York: 'Fhc Macmillan Company, 1922), 

p. 81 . 
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Students of politics have to he on guard against the danger of mistaking 
values for facts, riicy must also attempt the more difficult task of holding 
opinions, even those that were received rcad\'-made from their culture, with 
enough flexibility to permit the recognition of contradictory evidence. The truK 
curious person is like a scientist in that he welcomes facts that challenge his 
opinions. But most people rarely c]uestion the ideas with which they grow up. 

In learning to speak, some Americans pick up the haV)ir of using such xvords 
as “mick,'’ “wop,” “Polack,” “frog,” or “nigger” in referring to the Irish, 
kalians, Poles, French, or Negroes. In doing so, they are not simply ac\|uiring a 
neutral term for referring to an ethnic group, for these very words carr\ with 
them certain “natural” attitudes toward these groups in particular and toward 
human beings in general. For example, pist fr<mv knowing that a y^erson uses 
such terms, w e would probabU’ be safe in predicting that he would oppose such 
political measures as strong civil-rights legislation. And he could also l)e identified 
as a potential follower of any demagogue w ho appealed to race prejudice. Our 
choice of tenns often carries with it a built-in political meaning. 

The “American Character” in Politics 

I'he political system of every country is thus molded b\^ its cultural setting. This 
influence is especially obvious to the traveler, for to him the politics of a new 
countr)’ appears fresh and foreign rather than inevitaf)le and natural. The Ameri¬ 
can “national character” has been analyzed by an endless series of foreign com¬ 
mentators, and some of them- Alexis de 'Foccpieville, for example, an early 
nineteenth-century French visitor-*—have given us precious insight into our 
national peculiarities. More recentU', social scientists have tried to identify a 
systematic pattern of cultural traits so wideU' shared that they offer a general 
picture of how the “ideal” or normal American will approach politics. Hopefully, 
the contemporar\ student relies much more on a general theory of human 
behavior and less on sheer intuition than a journalist or a traveler like Tt)cnueville, 
but almost all students of American character have come to similar conclusions.-"’ 
Popular w riters like \ ance Packard occasionally w ring best-selling books out 
of the discovery that American character has drastically changed; in the case of 
Packard, becau.se we have suddenh' become “status seekers.” Vhe discovery in 
such cases generalh reprc.sents not a change in American values so much as the 
recent perception (and exploitation) of long-.standing values by the wTitcr. 
Americans have been describetl as status seekers since the early nineteenth 
century. "roc(|ucville himself, in de.scribing the destniction of aristocracy by 


”*Scc his classic, Dc?fiocracy in America (New York: Vintage Books, 1954), I, II, 
first puhlKshed in 1S35. 

For a review of the literature on national character, see Alex Inkeles and Daniel j. 
Levinson, “Nationvil Character: I'hc Study of Modal Personality and Sociocultural Sys¬ 
tems,” in Gardner Lindzey (cd.), Handbook of Social Psychology (Cambridge: Addison- 
Wcsley, 1954), II, pp. 977-1020. 

Vance Packard, The Status Seekers (New York: Pocket Books, Inc., 1961). 
(Originally published in 1959 by David McKay Company, Inc.) 
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American dcmocracx, saws, ‘‘1 hc\' have swept away tlie privileges of some of 
their fellow creatures which stood in their wav, but they have opened the door 
to universal competition.”-" In a penetrating work on American social character, 
an influential sociologist, David Riesman, submitted in 1953 that Americans have 
abandoned reliance on fixed, personal standards (“inner-direction”) for a radar- 
like response to whatever standards appear in vogue with their associates (“other- 
direction”)."^ Bur virtually the same language was used by Harriet Martineaii, 
an English liberal visitor to the America of 1S3(): “| Americans | may travel over 
the world, and hnd no societ\- but their ow n w hich will submit to the restraint 
of perpetual caution, and reference to the opinions of other.” 1 he chief point 
made In these rcas.sessinents of American social character may be that Americans 
are self-critical, with constructive intentions but without a deep grounding in 
American history. 

The image of radical change in social character is based on the assumption 
that material conditions determine social values, k'rom this point of view, the 
shift of American societx’ from a predominantly rural and individualistic wa\ of 
life to a predominantl\- urban and bureaucratic pattern must necessarih' entail a 
radical change in values. Much can be said for the Marxist view that material con¬ 
ditions determine values. But the values of a societ\ also appear to influence the 
way it responds to materialistic changes. I hus Max Weber, a renowned ( ierman 
sociologist, argued that the “Fn)tcstant ethic,” with its emphasis on individual 
respoasibility and achievement, was a prere(]uisitc for the development of a 
capitalistic economic system.T his is, of course, directK opposite to the Marxist 
view^ that values are mere “super structure” shaped b\ material forces. Basic social 
values arc highly stable; the\’ help to shape the w ay we respond to technological 
change rather than being lucreK’ responsive to such change. 

The basic value that appears w have shaped American social character from 
the outset is the njru;rcssk'c asscrl'ion of Cijualhy in social relations. We began 
with the bold declaration that “all men are created Cijual” rather than with an 
aristocratic order inherited from the feudal caste system.*’ Despite tlie con¬ 
spicuous exception of slavery (which Jefferson denounced in the original draft 
of the Declaration of Independence), this emphasis on ecjualit\’ is probably the 
unique feature of American society. Urbani7.atit)n, industrializ.ation, and political 
democrats are characteristics we share with others; the ileeply ingrained and 
insistent stress on e(|uality, however, has been peculiarly American, rhus 

Democracy in America^ II, p. 146. 

'^^The Lonely Croicd (New York: Doubleday Anchor, 1953). 

-‘Mlarrict Martiiieau, Society in America (New York: Sanders and Otiay, 1H37), 
III, p. 14. Quoted in S. \\. Lipset, “.A (Changing American (Jharacrer?” in S. ,M. bipscr and 
b. l.owenthal (eds.). Culture and Social Character (New' York: Tlie Free Press of 
Glencoe, Inc., 1961), p. 145. 

.Max Weber, 77.it* Vrotestant Ethic and the Spirit of Capitalism, trails, by 7'alcott 
Parsons (London: (Jeorge Allen & Unwin, Ltd., 1950). First published in German, 
1922-1925. 

For an interpretation of American ptilitical thought that emphasizes the continuity 
of this value and the importance of this beginning, see Louis Hartz, The Uheral 
Tradition in America (New York; Ilarcourt, Brace and Company, 1955). 
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Haedekcfs handbook for the h'uropcan visitor to the United States late in the 
nineteenth century u arned that he "‘should, from the outset, reconcile himself to 
the absence of deference, or servility, on the part of those he considers his social 
inferiors/' 

America’s stress on cc|ualitv leads to three other basic social characteristics 
that have also long lieen noted by foreign visitors: covipaltio}} or hnliviii/iiil 
achievanevt, status itvccnainty, and c<)ii\orvtity. At first glance, some of these 
attributes may appear incompatilde, \>ut on examination each may \)c seen to lead 
t(» the (ithcr. Denuicratic egaUtarianism, as 'l\Kap\eviUe saw, leads to intense com¬ 
petition and stress on achievement. If one’s “station in life” is not fixed by a rigid 
class system, he must csta[>lish it himself. And in America we tend to measure 
acliievement primarily in terms of monev. With heretlitary rank eliminated, cash 
value becomes the most obt ious measure of status. As one anthropologist puts 
it, “Money comes closer u ith us than w irh anv other people to being the universal 
standarti of value.” Ask an average American, “What is lorn Smith worth?” 
and \'ou are likely to get an answer in terms of dollars rather than class position, 
religious standing, militar\ rank, knowledge, or political or social contributions. 

rile fact that Americans must achieve whatever rank they claim, rather 
than assuming it as a birthright, leads to uncertaintx’ about their status. Because 
of its unkjue rate of immigration and its social ami geographical mobility, America 
is in some respects a nation of parvcnns:^^ I'arl)' foreign observers of American 
societ\’ insisted that our emphasis on e(|ualit\’ and opportunity actualh' led to 
greater consciousness of status tlian was found among the aristocracies of Europe. 
After all, people are unsure about positions the\ have newK' ac(]uircd. On a 
national level, this uncertaintv' can still be seen in celebrations of “I Am an Ameri¬ 
can Day.” Somehow', it is diflicult to imagine h'renchmen or Japanese setting aside 
a liay to proclaim their nationalit)'—thev' knoii' that the\ are French or Japanese. 

At the individual and group level, status uncertainty has expressed itself in 
such things as an addiction to titles, “exclusive” resorts, and fraternities and 
sororities. Commenting on these efforts to create badges of superiority, 13. W. 
Brogan, a British political scientist, explains, “It is onh’ an apparent contradiction 
in terms to assert that the fundamental democratic and egalitarian character of 
American life is demonstrated by the ingenuity and persistence shown in invent¬ 
ing marks of difference and symbols of superiority. In a trul\' class-conscious and 
caste-dominated society, the marks of difference are universally recognized even 
if re.sentcd. In America, thet’ must be stressed, or they might casilx’ be forgot¬ 
ten. . . Ehe conspicuous display of w ealth is, of course, the most simple and 
direct way of advertising one’s status. Texas, as the new’ frontier of the new' 


•‘“Quoted in lApset, “A Changing American Character?” in lApset and Lowenthal 
(cds.), Culture and Social Character, p. 143. 

Kluckhohn, Mirror for Man, p. 241. 

•‘^Ciabriel A. Almond, The American People and Foreign Policy (New York: Har- 
court, Brace and Company, 1950), p. 63. 

13. Brogan, US.A.: An Outline of the Country, Its People and histitutions 
(London: Oxford University Press, 1941), p. 116. 
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rich, is noted for tltc most vulgar current display of sudden riches—with¬ 
out his Ncinian-Marcus wardrobe, the oil millionaire might be indistinguish¬ 
able from the farmer he was yesterday. 

Status uncertaintN' leads to conformity. Wlicreas Europeans have found 
security in follow ing the standards of earlier generations, Americans tend to feel 
insecure unless the\- are “up-to-date” in clothing, slang, furniture, and child- 
rearing practices. Some anxiet\ inevitabh* attemls sucli a form of conformity, for 
what is “up-to-date” changes from day to day. I'he person insensitive to cues or 
without enough money to replace his wardrobe with each shift in fashion is in 
constant danger of being left behind. As our earlier quotation from Harriet 
Alartineau reveals, the American's extreme sensitivity to the opinions of others was 
discussed more than a hundred \'cars before David Riesman coined the term 
“other-directed personality.” 

How do these “American character” traits show up in political attitudes and 
behavior? In a sense, this w hole book is an extended answ er to this (piestion, but 
the impact of each basic characteristic deserves at least one illustration here at the 
outset. 

In attempting to link national character to specifically political attitudes, we 
need to recogni/c that, as Professor \\ O. Key said in an early draft of rublic 
Opinion and American Democracy, the hazardous task of delineating national 
character requires “heroic guesswork.” Kindly man that he was, he changed the 
phrase in galley proofs to read “educated intuition.” Whether they are based 
on heroic guessw ork or educated intuition, our statements on American character 
do not represent firmly established propositions. \Vc do have firm data on recent 
political attitudes, thanks largely to the research of the University of Michigan 
Survey Research ("enter and to Professor Key's synthesizing book based on that 
research. If w e find w idcK’ shared political ideas that might be said to stem from 
the apparent traits of .American character, w e can be more confident that the traits 
have been correctly identified.'^' 

First, a vast majorit\' of Americans arc suspicious of pow er, regardless of w ho 
exercLses it. I'his is precisely the attitude that would be predicted from the 
proposition that Americans arc peculiarly and aggressively committed to equality. 
American opinion surveys consistently find large majorities wdio feel that the 
bosses, labor unions, or business corporations have “too much power.” Moreover, 
the people who believe thv\t “big business” sliould not have too much say in the 
way government is run have the same belief about labor unions. The suspicion is 
not just of a particular group; it applies to any accumulation of power that appears 
to threaten our basic ecjuality. Moreover, if no threat to equality is clearly present. 


(). Key, Jr., Public Opinion ami American Democracy (New York: Alfred A. 
Knopf, 1961), p. 42. 

The discovery of political attitudes logically dcduciblc from traits of national 
character does nor, of course, demonstrate a causal connection. But it does lend additional 
credence to traits that have been identified on the basis of different evidence. 

Key, Public Opinion and American Democracy, p. 44. Unless otherwise noted, 
other references to political attitudes in this section come from the same source, pp. 
41-50. 
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wc can aluays invent one. Many a candidate for pij!)lic oflice has directed his 
campaign against some invisii>le “power elite” that threatens the public. 

Second, the American value of individual achievenK'nt appears to be reflected 
in a nuinber of political attitudes. The problems that concern Americans arc 
overwhelmingly personal, not political, and most pec^ple are optimistic nV)Out 
their personal prospects. Moreover, the American parent thinks his children have 
a good chance to be better otT than he is. This tendenev of Americans to rel\' on 
themselves ratlter than on got ernment seems to be a facer of their general optimism 
rather than an indication of anti-governmental convictions. tvpical attitudes 
arc simply 7/r>/7governniental. When asked if thev think the government ought to 
engage in a particular program, such as mctlical care for the aged, most Americans 
will agree. But the issue is nor at the center of their interests, w hich leaves officials 
considerable discretion and permits small groups who are activeU interested to 
pla\' a role that far outw eighs their numbers. 

The status unceiTainty of Americans can be seen in the high degree of 
ethnocentrism that marks tlieir political attitudes. This is so conspicuous that it is 
the lirst trait of American “political character” noted bv Professor Ke\’: “. . . the 
American charactcristicalK' manifests an uticommonlv high degree of lovaltv and 
satisfaction with things American an attitude that, »>n occasion, approaches 
smugness and, at times, extreme intolerance of matters regarded as un-American.” 
Proponents of anv new measure must be able to demonstrate that it is not an alien 
practice before it can receive serious consideration. I'hus policies chat have 
become commonplace in most other democracies mav be long delaved here 
precisely because the\ were developed elsewhere. .A caiaclvsmic economic de¬ 
pression was required before we couhl join other democracies, for example, in 
providing social securitv for our citizens. 

The social trait of conformity expresses itself most obviously in a disposition 
to abide by the majoritv w ill. As Key says, acceptance of an unwanted decision 
may stem simply from “resignation to the fact that the majority has more spears 
and dissent is futile.” Ihit the (|ualit\ of acceptance of majorit\' decisions in 
the United States seems to go bewond mere resignation. Indeed, immediately after 
an election, about 10 per cent more voters claim to have supported the w inner 
than actually voted bu' him on election day! People like a winner, some so much 
that they cannot face the fact that the\ did not contribute to his victory. Once 
a new administration has had a chance to stabilize itself, bare-knuckled opposition 
reappears. But even opposing politicians tend to rally 'round the winner long 
enough to give him a brief “hone\nioon” during which consensus seems to 
prevail. 

1 he existence of a national “political character” can be demonstrated on the 
basis of attitudes shared b\’ a large majority of the population. And the content 
of these attitudes is consistent w ith w hat would be expected from the somewhat 
more speculative propositions about the national “social character.” In brief, 
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Americim politics is distinctively American, and must he understood in its cultural 
setting. 


The Vbysiccil Euviromuent As a Voliticctl Setting 

Docs this mean that all Americans respond to politics in exactly the same xvay? 
Nor at all. True, the pervasive influence of culture does tend to smooth out in¬ 
dividual differences, hut concealed beneath what we have been calling the 
“American character” arc all kinds of variations. Vhe newly arrived foreigner 
thinks all Americans look and act alike, but the longer he observes us the more he 
comes to see our differences. If u e are to appreciate the true impact of culture on 
politics, we must Un^k closely at the gctigraphic, demographic, class, economic, 
and historical roots of these differences. 

From the very dawn of civilization, government leaders have had to take 
into account the facts of geograplu'—the distribution of natural resources, the 
effect of a nation’s size and location on its military strength, the pattern of 
natural trade routes. And \ et nowadays main of us give little thought to the 
influence of geography, forgetting that the American political tradition is in large 
part a product of the ph\ sical setting in which it developed. Although federalism 
(with its distribution of powers between the national and state governments) exists 
only as a possibility in a small land like Switzerland, in a vast country like the 
United States it is almo.st a necessity. 

The Natural Environment and the American Tradition 

Three geographic factors have cr)ntributcd mightil\ to shaping the American 
political tradition: the country’s isolation from I\urope, the vastness of its territory, 
and the richness of its natural resources.^ ^ Among other things, isolation from 
Europe meant the absence of a feudal tradition with its concept of fixed status. 
Consec|uently, Americans took equality and freedom for granted almost from the 
outset, whereas in Europe the fight for equality consumed the political energies 
and dominated the ambitions of the “lower classes” for centuries. The vast land 
always stretching on beyond the frontier gave a new vitality to the principles 
of equality and freedom for individual achievement to every generation of Ameri¬ 
cans up to the twentieth century. The availability of cheap or free land served as 
a psychological “safet\ valve” and as a form of cheap economic relief for those 
who were denied equal opportunity in the settled regions of the F.ast. Our rich 
treasure of natural re.sources, combined with political freedom, meant that Ameri¬ 
cans could turn to commerce and industry w hile their European contemporaries 
were still struggling to win basic rights from oppressive governments. 

One of our most eminent historians, the late (^arl Becker, concluded that 
America’s .social equality and political freedom were casual and lavish gifts 
bestowed by nature rather than hard-won privileges earned through l)attlc or 

Sec Carl L. Bcckcr, Frcedoin and Responsibility in the Ainerican Way of Life (New 
York: V'intage Books, 1955J, p. 12. 
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careful reasoning.*" Receiving so many advantages with such relative ease, Ameri¬ 
cans have tended to pursue a politics of self-congratulation. Even the Puritans 
came to assume that (lod w as the special servant of the American people rather 
than vice versa. Today we easily forget how much we owe the ahvmdanee of 
our natural resources and the luck\' accident that we spanned the continent 
just wlien technological developments maile it possible to wckl the land into a 
political and economic unit. \Vc tend to give ourselves all the credit; Rcinhold 
Niebuhr, a contemporary theologian, ironically notes that on t hanksgiving Day 
we “have congratulated God on the virtues and ideals of the American people, 
which have so well merited the blessings of prosperity we enjoy.” 

t his spirit of complacencx* promotes our characteristic cthnoccntrism, the 
feeling that all things American arc superior. This feeling helps explain our failure 
to take advantage of successful experiments with new policies elsewhere. By 
definition, they arc non-American; cthnoccntrism translates non-American into 
un-American. Our self-satisfaction also throws light on the prejudice and dis¬ 
crimination to which cver\' generation of immigrants has been exposed. In inter¬ 
national politics our pride sometimes leads to an emotional rather than a rational 
appraisal of events; assuming that America is omnipotent, w e find it hard to adjust 
foreign policy to the unpleasant fact that some things arc beyond our easy control. 

When the communists won power in (.'hina after World War II, for example, 
many Americans assumed that someone in their own government must have 
been responsible. And we were shocked in 1961 when an ill-organi/.ed invasion 
failed to overthrow' the (>astro regime in (>uba. We disliked the (Castro dictator¬ 
ship, so we assumed that it could not last, just as we had assumed in 1917 that the 
Communist regime in Russia could not survive. 

The kindness of geographs has been a mixed blessing in American politics. To 
be sure, it helped t(j give us great prosperity, but it also led us to accept our good 
lortunc without thinking how to sustain it. It permitted a foreign policy of 
isolationism for over a ccntur\', and left us ill prepared for both the responsibilities 
of world leadership and the realities of world politics. 

Ttie Mattttal Emkament md Ultfetencfts 

Li’l Abner has more in common w ith a New Yorker than with a Samoan. And 
yet even within the United States there arc important regional variations in the 
ff)od people eat, the language they speak—and in the way they behave politically. 

Eor example, anti-C'atholic attitudes seem to be more common among southerners 
than among other Americans. President Kennedy was estimated to have suffered 
a 17 per cent loss of ve)tes in the South in the 1960 presidential election simply 
because he w as a (Catholic; in the rest of the nation, he picked up a 1 per cent 
advantage because of his religion.** Opinions on many political problems vary in 


p. 21. 

Irony of American History (New York: C^'harlcs Scribner’s Sons, 1952), pp. 

52 55. 

'*'* Philip E. (Converse et al., “Stability and Change in 1960; A Reinstating Election,” 
American Folitical Science Review, LV (June, 1961), pp. 269-280. 



this way from one region ro another. During the 195()'s, \\'hen excitement about 
aWeged communist controi of American \)usincsscs, unions, government 

offices, military commands, and churches was at a peak, people w ere c|ucstioncd 
on their willingness to grant certain rights tv> socialists, atheists, contnumists, 
and persons accused of communism. 'Mk largest proportion of relatively tolerant 
people was found in the West, and the smallest proportion in the South.**"* F.ven 
when the comparison is between westerners and southernurs w'ith the same 
arnounr of education, or living in rhe same kind of comniunitv (urban or rural), 
the regional differences arc still significant. 

These regional contrasts arc rcmarkal)l\ endurable, hut thev should not 
mislead us into adopting tlic notion of geographic determinism. People w ho move 
from one section of the country to another rend to keep the political artirudes 
of the region where tl^ev grew' up rather than picking up the viewpoint of their 
new environment. And when the newcomers are the dominanr group in the 
locality, the\* can maintain their political distinctiveness for generations. A place 

A. SroiifTcr, Communism, Conformity, and Civil hthcrucs (Ciardcn Caty, 
Douhlcday 0>mpat\y, 1955), pp. 129-UO. 



Drnwinp hy Ed Fisht-r; 0 1961 The New Yorker Miif;a 7 ,ine. Ine. 


“Well, Ah do hope you won't ^o back North with 
the impression that those moderates speak for all us 
Southerners." 
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like Edwards (kninry in soiithcasrcm Illinois, which was serried in ISIS by rela¬ 
tive])’ well-off, well-educated, anri-slaverv colonists from England, remains more 
Republican to this day rlian the surrounding counties that were originalU’ serried 
by pro-slavery southerners. Since Edwards Countv has the same geographic 
characteristics as the surrounding counties, its political distinctiveness suggests that 
political habits arc an autonomous force rather than a simple reflection of the 
natural environment.^’** 

The combination of regional contrasts and local variations within regions 
lends great variety to American politics. The candidate for (Congress in Seattle, 
for example, will campaign t|uitc differenth' from the candidate in a South 
Carolina fanning communitv. Elie former v\ ill normally be less critical of non¬ 
conformists, less hesitant to adopt a position that might be denounced as '‘un- 
American,” and more inclined to support proposals for the admission of more 
immigrants into the United States. 


The People at the Base of /iniericaii Politics 

We can say two things al)out the American people: there are more and more of 
them, and they arc all immigrants or the descendants of immigrants. Both char¬ 
acteristics have man\' important political implications. 


More People with New Characteristics 

The 1960 census was a record of dramatic change, and changes in the population 
always have political repercussions. Between 1900 and 1950, the population of the 
United States doubled, and in tlie single decade between 1950 and I960 it increased 
18.5 per cent, to reach a new high of 179,323,175. This rapid rate of growth has 
meant a greater drain on natural resources that w ere once exploited with abandon. 
(Conservation programs have become nu)rc than just pious notions to be forgotten 
in the competitive drive for profit. With every leap in population, the efforts of 
lumber and cattle interests to exploit the public domain, the fate of the offshore 
o\\ lands, programs of soil conservation and reforestation, all become matters 
of increasingly urgent public concern. 

As they have grown in numbers, the American people have also shifted about 
the country. During the first lialf of the century, the population of the West grew 
at a rate of 499 per cent; the population of New I'.ngland grew' at a rate of onl\' 67 
per cent, i'hc old wx.stw^ard mox ement has shifted to become a movement tow ard 
the relatively underdeveloped periphery of the country. The five states with 
the greatest rates of growth between 1950 and 1960 wxrc Florida (78.7 per cent), 
Nevada (78.2), Alaska (75.8), Arizona (73.7), and California (48.5). In contrast 


'“W. O. Key, Jr., American State Politics-: An Introduction (New York: Alfred A. 
Knopf, 1956), p. 225. Also see V. (). Key, Jr., and Frank iMunger, “Social Determinism 
and k'lccroral Decisions; I'hc (/.ise of Indiana,” in Eugene Burdick and Arthur (. 
Brodhcck (eds.), American Voting* Behavior ((jlencoe, Illinois: The Free Press, 1959), 
pp. 281- 299. 
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to their phenomenal growth, onlv t»ne \cw' England state (Connecticut) had an 
increase greater than the national average (see map). I'vcn if wc ignore percentages 
and talk in tenns of actual numbers of additimval people, New York just beat 
out Texas for third place, w liilc California and Florida were first and second. In 
the future, the old areas of the Fast can expect to exercise less influence over 
such crucial political contests as that for the presidency. California and I'exas 
arc already supplying more and more national leaders to the major political 
parties. 

Fhis high rate of mobility makes some of the current arguments about 
“states’ rights” seem rather anachronistic. An earl\' V irginia congressman’s boast 
that “My patriotism begins to wane as I leave the borders of Virginia” may have 
sounded meaningful in ISOO, but it would make little sense to the mobile Americans 
of today. About 40 per cent of all native “white” Americans move from one 
state to another after growing up, and southern Negroes have been moving out 
of the South in a steady stream.‘‘ Between 1950 and 1960, the Census Bureau 
recorded the greatest migration for a single decade in American history—the 

Campbell et al., The American Voter^ p. 442. 

30 



The Cultural Context 


n^ovcn\ent of nearly million Negroes from the South to other areas of the 
country. Of the 36 million Americans who change their residence every year, 
about 11 million move to a different county, and half of these cross state lines. 
Americans ^\ ho have lived in several states tend to keep the attitudes ith which 
they grew up. Regardless of uhcrc they were reared, most Americans think 
of “the government” as the government in VV’ashington, not the government 
of a county in which they ma\' have residcil for a few short months. And on 
election day they shov\' where their primary political interest lies: the largest 
number of voters turn out for national elections, with state elections ranking 
second and local elections third in stimulating voter interest. 

What about separate groups within this restless, shifting population? The 
percentage of the population 65 \'ears old and over increased from 4 per cent in 
1900 to 9 per cent in I960. Despite the great increase in the number of old people, 
the median age of the population actually decreased in the last decade, for the 
tirst time in American historw How cai\ the median age drop w hen the aged 
portion of the population is increasing? 'The answer can be seen in crowded 
maternit\' wards and schoolrooms; the proportion of the population umler IS 
was increasing even faster than the very old group, to account for 36 per cent 
of the total population in 1960. W<u\\cn began to outitumber men it\ the United 
States for the first time in 19>() (with 100 women to evcr\ 99 men) and their 
majorit\^ had increased by I960 (to a 100-97 ratio). The number of married people 
has continuetl to increase, from 53.9 per cent of all Americans 14 years old or over 
in 1900 to 67.4 per cent in 1960. Kinally, the rate of growth of the Negro 
population (25.4 per cent) exceeded that of the white population (17.5 per cent) 
during the decade, as did the rate of growth of all other “non-white” groups. 

What effects do these changes have on government? T he increasing number 
of ver\' old and ver>' y(jung peoj>le means that a larger portion of the population 
is not engaged in productive work and must be supported by the smaller percent¬ 
age that is actively employed. I'he elderlv' now rcv|uire national programs of 
pensions and public assistance, and such programs have become a fixed part of 
the government’s responsibilities. The high birth rate of the last two decades has 
already produced tremendous strains in our educational swstem. Since financing 
the public schools is be\ond the capacitv of local governments in man\’ parts of 
the country, the federal government will have to play an incrcasingh' important 
role. The greater number of women in the population will almost certainly 
accelerate their movement into what were once “men’s jobs” in industry and 
government. Contraiw' to popular impression, the urban environment continues to 
produce earlier marriages than were common in the old rural environment; this 
means that persistent demands w ill be heard for the construction of new' homes, 
cither in public housing projects or with government financing. And the increase 
in the nonw'hitc ethnic groups will bring increasing insistence on additional 
government guarantees of civil rights. Both political parties agree on the need 
for more federal activity to solve these and other problems, but they do not agree 
on how much aid and for wdiat needs. 

The most radical changes in American life have sprung from the shift of the 
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population from farms to cities. In the first hftv ccars of this century, the ratio of 
urban to rural duellers v\ as almost exactly reversed, from 40/60 in 1900 to 64/36 
in I he 1960 census reported an urban majority of 70 per cent, but with 

a shift from central cities to their surrounding suburbs. If cities were, as Jefferson 
thought, ‘‘sores on the bod) politic,” this sudden concentration of Americans in 
url)an and suburban areas wovikl have imperiled the health of the democracy. 
Fortiinnrelv, how ever, the modern citv-dw eller is no less responsible a citizen than 
his country cousin. Indeed, he is generalU both better educated and better in¬ 
formed on current political problems. The regional differences in toleration of 
unpopular political ideas that we mentioned above arc matched h\’ eijual differ¬ 
ences between urban and rural residents: in ever\ section few er rural people than 
city-dwellers arc tolerant of nonconformists, even w hen the comparison is betw een 
groups w ith the same amount of schooling. W'e arc not sure just what makes 
small-town and farm communities more intolerant of divergent opinions, in 
violation of the ilemocratic tradition. But here is one suggestion: “In the 
anonymity of citv life it is much easier for deviant behavior to flourish than in the 
goldfish how l of a small communitv. In the large community there arc sometimes 
so manv goldfish that nobodx* bothers to look at them. In the small town a lone 
exotic specimen can be viewed with careful, critical, and occasionally devastating 
attention,'” 

Urban tolerance inav, of course, l)e a greater blessing for the maverick than 
for the typical citizen. Airhough the citv has been the breeding ground for most 
of the great achievements of mankind, it has also displayed many of the worst 
aspects of human l)ehavior. Rural and smalltown life may suggest tight-lipped 
disapproval of those w ho neglect church or PTA functions, or—in extreme cases 
—it may bring to mind the posse or the Iv nch mob. But many Americans have 
recently been shocked at the emergence of an opposite extreme in the cities: for 
several dozen citizens to witness a public act of murder w ithout intervening or 
even calling the police goes beyond mere tolerance; it reaches the point of extreme 
indifference to the fare of one’s fellow.s. Acts of brutality and callousness arc no 
doubt less likely to l)ecome known w hen they occur in a rural area. Nevertheless, 
manv people have felt that the excitement of life in the cit\' is not worth the loss 
of freedom safeU to stroll through the park at night. The movement of the 
An^erican pi^pulaiion to urban areas has accordingly shifted from central cities 
to the suburbs. 

America’s change from a predominantK' rural to an overwhelming!) urban 
way of life has countless conse(|uenccs for government. One of the most pervasive 
is the fact that the nev\ urban majority is still represented by only a minority of 
legislators. The political districts from which state and national legislators are 
elected have simply not been ailjusted to correspond to the new distributiem of 
voters. This urban underrepresentation is acute at the state level, w^hcre over two- 


References, here iuul elsewhere, to the urban-rural division of the population rely 
on the findings of the Bureau of the (Census, in which places are defined as “urban” if 
they contain over 2,500 persons anil “rural” if they contain less than 2,500 persons. 
Stouffer, Covnniaiism, Conforfmty, and Civil LihertieSy p. 130. 
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thirds of the people (rlic urban dw ellers) hold less than one-third of the legislative 
scats. Urban voters indignantly demand fair representation, but their efforts run 
aground on a basic law' of politics—those who exei'cisc a foi*in of power do not 
voluntarily suri'erulcr that power to people with different interests. And the 
very people who are asked to turn over conti r)! of the state Icgislatuie to urban 
lepi'escntativcs are legislators from rural constituencies. Over a decade ago, one 
political scientist was so impressed bv the futilitx' of urban efforts that he asked, 
“Is there any w a\ c.xccpt revolution by w hich the urban residents . . . may secure 
their constitutional riglu to ecpial representation in the state legislature? If there is 
another remedy, it has not yet been discovered.'' 

T he political system docs adjust to its environment, however; exactK' a 
decade after this dire conclusion, the urban ma’pirity tf)ok significant strides 
toward etjual representation w ithout shedding a single drop of blood. I'hc crucial 
change in the environment was revealed in the 1960 census: by that year, urban 
rcsiilents matlc up a majorit\' of the population in 39 states. Urbanites therefore 
have particular access to governors, presidents, and United States senators, all of 
whom are elected on a statewide basis rather than by smaller districts. And all 
citizens have legal access to federal judges, who arc appointed by the President 
with Senate approval. roci|ueville said in 1H35, “Scarcely any political (]uesrion 
arises in the United States tluit is nor resolved sooner or later into a judicial 
([uestion.” In 1962, the L’nited States Supreme Court recognized the validity 
of the uri)an resident’s claim to a constitutional right of an etiiial voice w ith his 
rural cousin in choosing state legislators.’’^ I'hc decision had an immediate impact. 
Jl\ 1964, 42 states hatl taken some action on the apportionment of scats in state 
legislatures--c<mrt decisions in 24 states rcc^uired reapportionment or threatened 
redistricting b\’ the courts unless the state legislatures acted, and 24 states adopted 
redistricting plans of some kind.’’" In 1964, the Supreme C'ourt further held that 
districts for both houses of state legislatures must be “substantially equal."rihs 
decision rendered invalid all so-called “little federal" plans—in which representa¬ 
tion w as based on populati<m in (Ute lumsc and on geography in the other house— 
even if the plan had been adopted through a popular referendum. I'hc Supreme 
Court also applied the standard of “one man, one vote" to congressional districts 
in a landmark decision that ruled CGeorgia’s congressional districts for the United 


•"•'•George A. Gnihani, Morality in American Folitics (New York: Raiulom I kmsc, 
1V52;, p. 102. 

•"•' Baker V. Carr, 369 U.S. 186 (1962). Tour out of seven justices particij)iiting in a 1946 
case on tualapportionmcnt of congressional districts said the issue was justiciable (ap¬ 
propriate for decision by the C^ourt), but one ineinber of the majority voted with the 
three-man minority against Court action because he felt the period of time for corrective 
action before the next election was too short. Colegrove v. Greeny 328 U.S. 548 (1946). 

"'^Alaska, Arizona, Arkansas, Hawaii, Minnesota, South Carolina, and South Dakota 
were the only states in which there w^as no major reapportionment activity, and most 
of these had rcdistricted their legislative seats shortly before the decision. 

Reynolds v. Shm, 377 U.S. 533 (1964). The decision found existing schemes of 
representation in 6 states unconstitutional, and .suits on the same ground w'cre pending 
in almost 40 more states. 
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States Hovisc of Representatives unconstitutional.*"’^ Four days after this decision 
was rendered, the Ckorgia legislature—including a Senate that had been redis¬ 
tricted under the 1962 decision—adopted a new* districting plan for congressional 
elections. The urban citizen is coining into his own. 

The American As Immigrant 

President Franklin Roosevelt once alienated the Daughters of the American 
Revolution by greeting them .as “My fellow immigrants. . . .” He w as, of course, 
chiding those Americans w ho feel superior to more recent arrivals. The “melting- 
poF’ character of the American population does seem to be a source of strengtli 
rather than weakness. John Ciunther reported in /i/.s/de U.S.A, that both Arkansas 
and Mississippi proudK* claim to have the highest percentage of native-born 
population in the country.*'*’ I'hc I960 census reveals, however, that both of these 
states are among the three that lost population in the last decade. The alleged 
advantages of honiogeneitt* seem to be ignored by Americans w*hcn they decide 
where to live. 

However varied the languages, religions, and political itieas they brought to 
the United States, all Americans (except the Indians) are alike in one respect— 
they arc immigrants or the descendants of immigrants. And the political habits 
of Americans have naturalh* been influenced by their common immigrant back¬ 
grounds. 

According to Margaret Alead, all Americans exhibit the “third-generation” 
trait of rejecting the father as a model of aiithoritw*''*'’ Whatever success the father 
may have had in becoming “Americanized,'’ he is still marked by the “old 
country,” or—if he is not in fact secfind-generation—he at least follows some of 
the old and therefore outmoded ways. 'Hie desire to “belong” is so pow^erful that 
each generation is encouraged by the fathers themselves to “go further,” to 
achieve more, to be somehow different. For a son to follow* in his father’s footsteps 
generalU’ produces as great a sense of failure in the father as in the son. In this 
tendency to reject the father as a model. Miss Mead finds a basic source of the 
American’s disrespect for 'authority. 

Although this interpretation is a prime example of the “educated intuition” 
about which Professor key spoke, it may help to explain Americans’ deep-seated 
distrust of power. For a fuller explanation, however, we must remember that 
xAmcrica’s political historv has been marked by a similar rejection of authority. 
Fhe American Revolution has been interpreted as a rejection of authority per se, 
rather than as a rebellion against Fnglish rule alone. And the w eakness of the state 
governments that were set up in the new nation sugge.sts that the newly inde¬ 
pendent American was almost as distrustful of his own government as he w'as of 
the king’s. I'he governors elected under the first state coastitutions were .so 


Wesherry v, Sanders, 376 U.S. 1 (1964). 

Inside U.S.A. (New York: Harper & Brothers, 1947), pp. 658-659. 

And Keep Your Powder Dry: An Anthropologist Looks at America (New York: 
VV^iliiam Morrow & Company, 1942). 
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strait-jackctcd that one might almost think they were still being appointed bv the 
mother country."'” 

When an immigrant child is sent to the neigliborhood scliool to be “Amer¬ 
icanized” along with native-born children, he leams that the revolution against 
h'ngland was a highly praiseworthy act. He reads in his elcmcntarv-school texts 
that the English were black-hearted villains and the colonists shining heroes. 

In effect, then, tlie child is taught that the rejection of both family and 
political authority is sanctioned by adults. The very idea of authority becomes 
repugnant to him, and to reject it becomes a laudable—a peculiarly “American” 
—action. We must not go too far with this interpretation toda\', when many 
Americans seem to be looking on government and authority with less and less 
disfavor.But it highlights an umierlying aspect of political socialization that has 
by no means disappeared. 

The American’s desire to belong reflects an insecurity about his status as a 
“real American”—an insecurit\' that gives rise to the peculiar practice we have 
noted of condemning activities because the\' are un-American. Swedes, I.ebanese, 
and Australians denounce practices that they think unwise, but the notion of an 
un-Swedish, un-Lebanese, or un-Aiistralian activity is not common political 
currency. Yet Americans who are only shortly removed from immigrant status 
(whether in fact or in their fears) are insecure enough to feel that they must 
protest their Americanism more loudly than others. Ironically, they are joined 
l)\ some of the “old” Americans who feel that their status is threatened by the 
rise to acceptance and influence of more recent arrivals. 

In the competition to “prove” that one is a “true American,” the easiest 
route may lie in demonstrating that one is viorc American than others. This 
impulse quickly leads to direct accusations that others are /a//-A merican, with all 
the attendant dangers of bigotr\’ and the excitement of ferreting out heretics. 
Unfortunately, the insecure attain their greatest sense of Americanism through 
impugning the loyalty of those who appear beyond reproach: to be ntore 
American than one’s next-door neighbor ma\’ be gratifying, but to be more 
American than a national leader is a glorious achievement. In the era after World 
War II, when Senator Joseph McC^arthy (R-Wisconsin) was leading the self- 
proclaimed super-patriots, the Secretary of State was a favorite target. More 
recently, the John Birch movement has satisfied those who feel the more grandiose 
need to suspect (and therefore feel superior to) the President himself—with both 
Republican and Democratic presidents as targets of attack."'*’ 


See (icoffrey Ciorcr, The Aitierican People: A Study in National Character (New 
York: W. W. Nonon and (kmipany, Inc., 1948). 

‘'‘^Attitudes toward strong leadership and expanding governnienr programs arc not 
unfavorable, even though a generalized suspicion of authority may remain. See Camp¬ 
bell, et al.y The American Voter, especially (Chapters 8 and 9; and H. McClosky, et al., 
“Issue Conflict and Consensus among Party Leaders and Followers,” American Political 
Science Review, LIV^ (June, 1960), pp. 406-427. 

^»®See Nelson VV. Polsby, “Towards an Explanation of McCarthyism,” Political 
Studies, VIII (October, 1960), pp. 250-271; and George Barrett, “Close-up of the 
Birchers’ ‘Founder,’” I'he New York Times Magazine, May 14, 1961, pp. 13fF. 
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Class Str/tctmc As a f‘oIitical Force 

Although the American people sh-.ire a common culture, they are by no means a 
homogeneous group. We have already found, for example, that political attitudes 
vary according tt) region and urban or rural residence. Do they also vary accord¬ 
ing to social class? Or can \\ c say that Americans are free from class-consciousncss 
—that their only differences are purely individwal ones within a single predominant 
class? T he American emphasis on social ei]ualir\' leads to some embarrassment even 
in admitting the possihilit\' of class differences. Rut the ctnphasis on achieventent 
and uncertainty about status suggest that class differences may actually be (|uite 
pronouncetl. Questions of this sort have preoccupied every serious student of 
politics. Aristotle was just as convinced that a large middle class was essential 
to stal)le government as Karl Marx was that class conflict would persist until 
communism produced a completeK' classless society. 

America's first politicians disagreed about the role of class in politics, but in a 
fashion that would seem most peculiar toda\—the conservatives talked about class 
hostility w hile the liberals stressed class harmonv. In the early \'ears of the Re¬ 
public—w’hen the vote was limited by propertv' and tax-paying (|ualificati()ns— 
conservative leaders of the Federalist and Whig parties (men like Alexander 
Hamilton and Daniel Webster) stoutly emphasized the inherent antagonism be¬ 
tween classes, while Jeffersonian and Jacksonian Democrats denied that class 
conflict WAS inevkablc. 'Thus an arch-conscrvativc Federalist, Cihancelh)!* Kent, 
argued in New York's Constitutional Oinvention of IS21 that “the tendency of 
universal suffrage is to jeopardize the rights of property,” while an unknown 
liberal opponent replied, “Lei us not, sir, disgrace ourselves in the c\'es of the 
world, by expressing such tiegrading opinions of our fellow^ citizens.”*'" When a 
majorit\' of adult males won the vote in the lS20's and lS3()’s, conseiwative leaders 
began to use less insulting terms to describe them, while liberal leaders borrowed 
discarded conservative arguments about class differences. 

Why the sw itch in arguments? If w c recognize that politics is the pursuit of 
power, the change of positions is eas\ to untlerstand. Before the Jacksonian 
Democrats had extended the right to vote, conservatives could hope to keep the 
suffrage restricted bv alanuing worthy citizens with the threat of lowxr-class 
hostilit\'. In order to w in the vote for their poorer supporters, on the other 
hand, the liberals had to argue that Americans w ere not separated hv basic class 
differences. With suffrage extended, however, the desire of each group to win 
elections produced a different emphasis: conservatives wooed the new^ and poorer 
voters by maintaining that all Americans were really “one big happy (and 
classless) family”; liberals sought their votes by insisting that the interests of the 
“rich, wxll-born, and able” w ere opposed to those of the “common man.” 

^^^From debates in the New York Constitutional Convention of 1821, as quoted in 
Alpheus Thomas Mason, Free Government in the Making: Readings in American 
Political Thought (New York: Oxford University Press, 1949), pp. 400-405. 
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Class Differences in Political Participation at the Popular Level 

Anicriciins like to think that class difTcrenccs arc less acute in the United States than 
in l''ur()pe; indeed, some even insist that the idea of “classes” is alien to our wav 
of life. Nor has there been a lack of evidence to support this point of view. 
George (ialliip lias reported, for example, that SS per cent of our population 
say thev are middle class whereas <»nlv (\ per cent identify themselves with the 
upper or lower classes. A Fortune magazine survex found that 79 per cent of the 
people identify themselves with the middle class. These findings do suggest that 
“class-consciousness” is of no real importance to American politics, that dis¬ 
agreements arise from individual rather than class differences. 

But more rigorous research on class-awareness, and on the relationship of 
class to political behavior, tells (]uite a different storv. The overwhelming middle- 
class identification reported in such surveys as those cited above appears to have 
come from a desire on the part of workers to avoid the term “low er class” when 
the choices w ere arliitrarih limited to upper, middle, or lower class. Whatever 
their actual positions in societx, Americans seem hesitant to claim that they arc 
“upper class,” and loath to say that thc\' are “lower class.” A growing br)dy of 
research in the last two decades has demonstrated that, when the more common 
tenii “w orking class” is atldcd to the list f)f choices, a majority of Americans de¬ 
scribe themselves as working class rather than middle class.*'*’ In 1964, for example 
(as Table 1-1 indicates), >6 per cent of the American electorate claimed 


TABLE M Subjective Class Identification of Adidt Americans (19641 


MhkUe class 

Aware of social class’* 
Unaware of social class” 
W’orUiiijij class 

Aware of social class” 
Unaware of social class” 
class 

Rc')cct idea of class 
Don’t know; not ascertained 
■Jbtal (^' =: 


PtKCKNl/Wa-. S\YIN(. 

23 

16 

37 

19 


39 


56 


1 

2 
2 

lOO.O 


" Respondents were asked if they ever thought of themselves as belonging to the middle class 
or to the working class. The 60 per cent who said “yes" are labeled as “aware of social class"; 
the 35 per cent who .said "no," but subsequently chose a class when asked to do so, are labeled 
as “unaware of social class.” 

Source: The 1964 presidential election survey conducted by the University of Michigan’s 
Survey Research Center. It is based on a cross-sectional sample chosen by strict probability 
methods from all adult citizens living in private hou.seholds in the United States. The authors 
are grateful to Aage Clausen, Study Director, for the special tabulation used for this table. 


So few people claim upper- or lower-class identification that some researchers have 
dropped these terms from their list of choices. See Richard Centers, 7'bc Psychology of 
Social Classes (Princctfm: Princeton University Press, 1949); Joseph A. Kahl, The Ameri¬ 
can Class Structure (New York: Rinehart and C^ompany, Inc., 1957); and Campbell 
et al., The American Voter, 
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\v()rku\y;-clAss status, while ^9 per cent saiil rlioy were middle class. Rather than a 
homo^eni/ed middle-class America, then, the evitience reveals a population div ideil 
into a working-class majorirv and a middle-class minority. 

How' meaningful is this class-identification in political behavior? First, it has 
a direct impact on the basic (]uestion of who takes part in politics and who 
doesn’t. Political acrivit\ max take manv forms. Seeking information about public 
affairs through newspapers or V\\ voting, attending campaign rallies, talking 
with others about elections and trying to influence their votes, giving money to 
a party or candidate, and becoming a candidate for public (»ffice are among the 
nuvst conmuMt. Only a tinx minority ever seek public office, but xxe like to think 
that practically all citizens get involved in the mass forms of political participation. 
Political invoivement is not scattered evenly throughout the population, hoxx- 
cver; a ji^rcittcr proportion of njulJlc-chm than of n'orhin^-cliiss people are active 
in every form of political participation. (F<w figures on participation in 1964 see 
Table 1-2.) 


TABLE T2 t^olitircil Partiriiyation in IW Accordiiej, to Class IJcniifu'alioii 


IOUM <)l lOKlK ipxims 
CI.AIMI 1) BY KI.SI’ONDI \ I 

N’oting ■'* 

I iilking t(» others alxmr for a party 

or eamliil.ue 

Gi\ing money, buying rickets, etc., to help 
the campaign of a j)ar!s' or caiulitlate 
ArremJiiig political meetings, rallies, etc. 

W orking for a [inrrv or caiuliilaie 
Uelonging to a political clul) or organization 


Munu V u \ss 

WORKWU r\.,\ss 


y - 7SS 

S6 

72'’' 

40 

24''; 

1 u,-:, 

4 ,, 

1 H' 

5 ■’o 

1 «■ . 


i V, 

3 


' For an explanation of tlie larger proportions reporting voting than the proportion of people 
who actually voted (60.6 per cent), sec Campbell cf at., ihv Aiiurican Voter, pp. 93-96. 

Source: furnished by U\e Umvevsity of Michigan's Survey Research Center. (.See 

Table 1-1 lor information on the sample.) Entries arc proportions in each class who reported 
parlieipalioii of the type indicated. 


In Chapter 5, w c shall trx to c.xplain x\ hx^ some people vote and xvhv others 
don't. As for the class factor, xx e max' hricflx note here that xxorking-class people, 
xx'hen compared with the middle class, have less conrrt)] over their oxvn rime, are 
more absorbed in the task of meeting their immetliate family needs, feel less 
effective and self-confident in public affairs, and have less information on hoxv 
governmental policies affect them.*'- Our concern here is not, hoxvcx cr, to account 
for class differences in participation; it is simplv to demonstrate that class is a 
general factor in American politics, influencing every form of participation. 
Whether we assign Americans to classes according to their owm choices or ac- 

‘’“For a more complete list of factors decreasing participation by lower-status people, 
see Robert E. Lane, Political Life: Why People Get hivolved in Politics (Glencoe, 
Illinois: 'The Free Press, 1959), Chapter 16. 
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cording to sonic objective criterion (Vikc income or eduention), the results remain 
basically the same: lower-status groups observe, discuss, and take part in politics 
less than do higher-status groups. 


Class Differences in Chances for Political Leadership 

Although class dilTercnccs show up clearlv in mass forms of political participation, 
perhaps a look at the impact of class in a second area will tell a different storw 
I)(»es our population enjov ecjual opportunities to assume political leadership? 

Is the log-cabm-to-\Vhitc-House motif, so prominent in American folklore, an 
accurate reflection of tlic facts of political life? Or does class status tend to open 
the door for some and slam it to others? 'The fact that political participation is less 
common for lower-status groups does not necessarily mean that these groups 
contribute less than their share of top leaders; the smaller proportion of the work¬ 
ing class who participate might be enough motivated to rise to the top. 

d'he evidence inclicates, howet er, that class differences are even more acute 
in chances for political leadership than in mass participation. Donald R. Matthews, 
in a svstematic stiuK' of I'hc Social Background of Folitical I)ecis'io7i-Makers,^''‘'^ 
dejuonstrates that class distinctions in American society apply to political leader¬ 
ship as well as to other areas of \)e\vavu)r. C'ertainW the United States has no caste- 
like elite with a monopolv over all high offices; but those of higher class origin 
do fill a dispropcu'tionatcK large number of political offices, w hile those from the 
low er strata fill relativeU few. 

I'.xamining the occupations of the fathers of American otVicehoidcrs (see 
'Table 1-3), Matthews concludes: . . American political decision-makers . . . 


TABLE 1-3 Occuihitional (Uiiss of Fathers 
of American Folitical Decision-Makers 



PRUSIUEN V, 

VlCr.-PRKS., 

UK.n-lXVtL 

CIVIL 

C.s. SV-NA- 
TORS, 81 ST 

U.S. RF.P., 

771H 

I.AKOR 

IHXUP.VnONAl. 

(.AttiNtr 

SV.HVAN 1 

\S>Ni;RlsSS 

CONCR1.SS 

I'ORCF. 

CLASS or FATJIKR 

1789-1934 

1940 

1949-51 

1941-43 

1890 »> 

Professional 

38% 

28% 

22%, 

31% 

57o 

Proprietors & ()fficials 

20 

30 

33 1 

31 

6 

Farmers 

38 

29 

40 

29 

26 

Low'-salaricd workers 

a 

3 

1 

0 

5 

A\'age-carncrs 

4 

10 

3 

9 

36 

Servants 

0 

0 

0 

0 

7 

I'arni laborers 

0 

0 

0 

0 

15 

Unknown, unclassified 

0 

0 

1 

0 

0 


100% 

100% 

100% 

100% 

100% 

" Less than 1%. 

(N = n\) 

(N :::: 180) 

{N z= 109) 

00 

II 



Subject to substantial error because v>f incomplete data. 

Source: Matthews, The Social Background of Political Decision-Makers, p. 23. 

The Social Background of Political Decision-Makers (New York: Doublcday & 
Company, Inc., J954). 
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arc, with very few exceptions, sons of professional men, proprietors and officials, 
and farmers. A very small minority were the sons of wage earners, low-salaried 
workers, farm laborers or servants. When this fact is compared with the occu¬ 
pational distribution of the labor force in IS9() (about the median time of birth 
of all these groups except the first), the narrow base from which political 
decision-makers appear to be recruited is clear.’" 

Judged in terms of fathers’ occupations, the impact of class on chances of 
political leadersliip is clear; 22 per cent of the population get 0.0 per cent of the 
offices considered, w hile 5 per cent of the population at the other extreme get an 
average of 30 per cent of the offices. Similar analyses in terms of race, ethnic 
origins, religion, edvication, and occupation lend further support to this point. 
In each case the group w ith higher social status enjoys a disproportionately large 
share of offices (in comparison with its proportion of the total population), 
while groups with lower status tend t<^ be virtually excluded from office. The 
advantage lies, for each of these classifications, with; whites over Negroes; 
native-born over foreign-born, and immigrants from nortlnvestern and central 
Europe and (’anada <nxr those from eastern and southern Europe and Asia; 
Protestants (especially C^ongregational, Presbyterian, Episcopalian, and Unitarian) 
over Catholics and Jew s; the highly educated over citizens at large; and law vers 
over everyone else.’’*’ 

The explanation of tl\is upper- and upper-middle class domination of im¬ 
portant political offices lies not in an\' ''ruling-class” plot but in certain evident 
features of American societw First, only those at the upper level of the social 
scale are likely to enjoy the money, experience, and contacts rc(]uired for active 
political life. Second, some occupations possess a greater degree of what social 
scientists call “role dispensability.” Whereas the doctor or architect would find 
his profc.ssional competence impaired if he became preoccupied with politics, 
political activity is victualK' an advantage in the profession of the law; hence the 
lawyer’s dominance in public office. Third, opportunities for rising to positions 
offering status, money, and leisure arc highly unc(]ual, with those w ho start nearer 
the top ha\'ing a great advantage. Finally, as members of a stratified society with 
recognized symbols of success, even those citizens at the lower levels tend to 
prefer people of established “worth” as their representatives.*'*' 

In emphasizing unei|ual class opportunities, w e must not forget that leaders 
of upper-class background sometimes become strong champions of the under¬ 
privileged. A group or class need not be litcriilly represented in public office in 


pp. 23-24. 

niany areas it is a definite advantage to he a first- or second-generation American 
of a df)ininant ethnic group, but this generalization still holds for the country at large and 
especially for higher offices. 

’■••‘See iVlatrhcws, The Social Backajound of Political Decision-Makers, pp. 24-32. 
John R. Schmidhauscr has more recently reported similar findings on the social back¬ 
grounds of justices of the Supreme Court. See his The Supreme Court (New York: 
Holt, Rinehart and Winston, I960), p. 32. 

Three of these four points may be found in Matthews, The Social Background of 
Political Decision-Makers, p. 32. 
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order to have access to and influence on the decision-making process. A given 
group may well find its m(»st effective spokesman in an individual from a iputc 
difTerenr class. But in terms of extent of personal participation, the class structure 
does serve to “freeze out” a si/eal)le portion of the total population. 


Ecotumiic Infliicnces on FoUtics 

Discerning Americans have long reali/eil that there is an intimate relationship 
berw ecn economics and politics. “ ' Tis . . . certain that property in f act gen¬ 
erally confers power, tho’ the possessor of ii may not have much more wit than 
a mole or a imiscjuash,” wrote James Oris almost two centuries ago.*’"^ James 
.Madison, the “father” of our Constitution, put it this way; “. . . The most 
common and durable source of factions has been the various and unecjual dis¬ 
tribution of property. Those who hold and those who arc without propertt* have 
ever formed distinct interests in society. . . . 'Fhc regulation of these variaits ami 
Intcrferiny; interests for/ns the principal task of modern h\e;islinio)h . . 

I'he historian Charles A. Beard maile this same point a centuiw and a (|uarrcr 
later, in his controversial book, Att Economic Interpretation of the Constitution 
of the United States.''^ Altliough Beard elaborated on Madison’s thesis in explain¬ 
ing the ratification of the Constitution, he was condemned b\ the press for 
“insulting” the k'ounding Fathers! I’his ironic turn of events supports the assertion 
that, “In popular American mythology there lias been a tendency to assume that 
economics and property relationships are areas of human interest and activity 
ejuite distinct, and properK' so, from the political and governmental spheres. 

I he fact that the m\ th has had little if an\' relation to historic conditions even 
in the Uniteil States has not sliaken the faith of man\ that such an artificial line 
ma\' be ilraw n.” 

The Idea of Economics As Independent of Politics 

What had happened in the 125 years between the publication of .Madison’s argu¬ 
ment in I'he Federalist and Beard’s restatement of the same position in his Eco- 
noviic Interpretation? What had encouraged the popular delusion that the 
Professor mi.strcated the memor\' of the Founding Father when he developed 
the same thesis—that economics conditions politicsr- 

In the first pbee, America had turned to an cxviltation of material values 
that was to make its way of life know n as “Our Business (livili/ation.” Pre- 

James Oris, The Risi'hts of the British CoUmks (Columbia, Mo.: University of 
Missouri Studies, 1929), I\^ p. 51. 

Alexander Hamilton, John Jay, and James Madison, The Federalist (New York: 
Random House, 19.17), Modern Library Fdition, p. 56. 

A?i Economic Intertiretation of the Constitution of the United States (New York: 

The Macmillan Company, 191.t). 

Richard C. Snyder and H. Hubert W'ilscMi, Hoots of Political Behavior: Introduction 
to Govermnent and Politics (New York: American Book Company, 1949), p. 315. 

“^“Sec, for example, James I ruslow' Adams, Our Business Civilization (New' York: 

Boni, 1930). 
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occupied with the rugged job of civilizing a new continent, Americans had little 
time for intellectual or artistic pursuits. Since the most immediate problems 
were physical and tangible, the person who could accumulate things came to 
enjo\ more respect than the person who could manipulate ideas. Oyde Klvxck- 
hohn underscores the American identification of worth u ith wealth in the com¬ 
ment, “ ‘Success’ is measured l)\ two automobiles—not by two mistresses as in 
some cultures.” The pf)int v\ as more bliintlv made in the official organ of the 
Chamber of (Commerce: “A man is worth the wages he can earn.” This exalta¬ 
tion of the material received something close to official .sanction in 1893 wdien a 
justice of the United States Supreme (]ourt explained human motivations in this 
fashion: 


l‘hc man who w'ritcs books, paints pictures, moulds statues^ builds houses, pleads 
causes, preaches sermons, or heals the sick, does it for the money there is in it; 
and if, in so doing, lie acquires a reputation as an author, painter, sculptor, archi¬ 
tect, jurist, or physician, it is only an incident to his success as a money-getter. 
The motive which prompted Angelo to plan the dome of St. Peter, or paint the 
frescoes of the Sistinc Chapel was essentially the same as that which induces a 
common laborer to lay brick or dig sewers."”' 

The Justice, in his exclusive emphasis on economics, n\ight appear to have 
outdone both Madison and Beard, and to have rivaled Karl Marx. But notice that 
he meant to hestow' unstinted praise on economic motivation, rather than to 
complain about the influence of economics on politics. 

The itlea that economics can be separated from politics was encouraged, 
in the second place, by the American’s traditional distrust of aiithorits’. llie first 
struggle against arbitrary pi)\vcr was directed at the British government, not at 
some powerful economic or social class. Developed during the revolutionary 
struggle to throw' off British rule, the belief that govevmnent is a threat U) freedom 
continued to flourish in nincrccnth-century America. Although Americans today 
do not single out government as a particular target of suspicion, their generalized 
fear of authority seems to have taken a particularly anti-govcrnmental form at 
least up to the tw entieth century. 

“Government is a necessary evil”—“I'hat government is best which governs 
least”—these ideas were virtually beyond challenge to ninctcenth-ccntury Amer¬ 
icans. To be sure, the people who recited such maxims were actually using the 
government to promote a variety of economic interests. The government was 
furnishing homesteads to settlers, subsidizing shipping interests, maintaining tariffs 
to protect American manufacturers from foreign competition, and building 
roads and canals to benefit western settlers. And yet the colonial distrust of 
government persisted—government was w'orthy of promoting economic interests 
but it could not be trusted to regulate them. Indeed, our natural resources were 


Mirror for Man, pp. 242-243. 

74 |^;dcn Phillpotts, “A Reply to Socialism,” Nation's Business, 17 (January, 1929), p. 26. 

75 Henry B. Brown, “ I hc Di.stribution of Property,” Reports of American Bar Associa¬ 
tion (Philadelphia: Dando Printing and Publishing Company, 1893), XVI, pp. 226-227. 
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so great and opportxinitics so \\'idesprcad that voters had little reason to consider 
the government as a force for controlling the economy. 

Once the frontier had disappeared and “big laisiness ’ had begnn to dominate 
the economy, how ever, farmers and workers started to demand that the govern¬ 
ment regulate business interests, (iovernment interference in the ccononn'—in 
the form of subsidies, land grants, and tariff benefits—had long been accepted as 
“the An^rican system,” but regulation was something new. Business interests 
suddenly began to complain that it was un-American for the government to 
tamper w ith the cconomx! And the anti-govcrnmcntal bias of most Americans 
was so deep that they were blind to the inconsistency. Ciovernment controls 
over the economy w'crc acliieved later in the United States than in an\' other 
democracy. 

Several nineteenth-century assumptions about economic behavior and institu¬ 
tions furnished a third support for the belief tlvat economics could be separated 
from politics, lake the American's materialism and his distrust of government, 
these assumptions led to the iilca that economics was an independent domain 
w ith which government had no proper concern. 

First was the assumption tlvat most people owned private property, and that 
ow nership carried w ith it control over and responsibility for the management of 
that propert)'. Second, veealtb w as thought of primarily in terms of such tangibles 
as wheat, buildings, shops, land, and ships. 'Fhird, private enterprise suggested an 
individual or a small group of partners activcl)' engaged in directing a business 
they owned. Fourth, individual initiative was believed to enjoy wdde latitude, 
w ith daring, ingenuity, and nonconformity reaping rich rew ards. Fifth, the profit 
motive w^as conceived as the mainspring of progress, in view of man's innate 
desire for material accjuisition. Sixth, free coin petition was thought to assure that 
the interests of consumers, laborers, and other businessmen could not be ignored 
without economic loss. Finally, permeating all these assumptions w^as the Vjchcf 
in a natural economic order in which the price mechanism guaranteed a just 
distribution of economic rewards.^^’ 

The reluctance w ith which these assumptions have been sloughed off (and 
the nostalgic stubbornness with which they arc still invoked by some) can be 
explained by the fact that they worked so well for so long. Particularly suited 
to a young and growing nation rich in resources and on the threshold of the 
industrial revolution, they helped promote tremendous technological advancement, 
the spanning of a continent, and the development of a material standard of living 
that is the envy of the w orld. These assumptions were never held with complete 
seriousness or consistcnc)', of course, but they were widely enough accepted to 
give business a relatively free hand in extending the nation and building its eco¬ 
nomic facilities. As Reinhold Niebuhr insists, we undoubtedly give our economic 
system and ourselves too much credit for America's economic progress; our prog- 


^‘*This series of assumptions is draw'n primarily from Adolph A. Berle and Gardiner 
C. Means, The Modem Corporation and Private Property (New York: The Macmillan 
Company, 1932). 
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rcss can f)c largely cxplniiicvi in terms of a fc^rtuitous combination of urufcvclopcd 
resources w ith the acl\ ent of the imhistrial rcv’ohition. 


The Twentieth-Century American Economy 

W^c have alread\ seen that America's commitment to laissez-faire had never been 
(jiiite genuine. The Constitution itself w as at least in parr an economic document, 
providing general protection for property, insuring the rights of creditors, and 
preserving the binding force of contracts. In I7S<), the first session of the First 
Congress of the United States violated free competition by establishing tariffs 
and provitling subsidies for shipping interests. Later, the disposal of the free land 
of the West served as a vast public relief program. In fact, government promo¬ 
tion of economic interests has marked our entire political historw f.aissez-faire 
and free enterprise have l)cen cnthusiasticalU' displa\ ed whenever government 
regulation was mentioned, but they were hiildcn a\\a\ when the question of 
government aid came up. 

VVfith the closing of the frontier and tlie development of a corporate econ¬ 
omy, more serious ilefects showetl themselves in the old assumptions. T he severe 
depression of the 1910\s cominced man\' thoughtful Americans that economics 
could not be separated from politics. Adolph A. Bcrle ami Cardincr C. Means, 
in their study of The Modern Corporation and Private Property, pointed out in 
19.32 that the chissical economic theory dating from Adam Smith’s eighteenth- 
century writings w as not applicable to the realities of the twentieth century. 

Prk’flte propeny is tu^ longer widely owned, and it pla\ s a less influential 
role in our ec(jnomy than it did a centurs' ago. Small plants, privately ow ned and 
managed, still exist, bur ihc\ produce onl\' a small part of tnir industrial output. 
The important propertx' now is not realh private; it is found in the bitsiness 
corporation’s great instnnnents of production. These are quite unlike the old 
blacksmith’s hammer and anvil they are huge machines and complicated plants 
too costly to be owned by a single person. Fhousands of stockholders legally 
“own” the.se industrial plants, but most .stockholders never see “their” plant and 
would have no idea of how t(^ manage it. d'he property is actually controlled by a 
corps of non-owning managers, not 1)\' a private owner. Similarly, vecalth has 
taken on new' meanings. It refers nK)rc often to intangible rights to income from 
corporate stocks and bonds than to such tangible things as buildings, land, or 
ships. 

A'he private enterprise, then, has been replaced l)v the corporate enterprise 
as America’s dominant economic unit. .And a modern corporation hardly resembles 
a private shop. In the small priv ate enterprise, the same person is typically owmer, 
worker, and manager; in the corporation, some people (stockholders) arc ow ners, 
others are workers, and still others arc managers. I'he corporation is a device, then, 
for combining the money, labor, and managerial skills of many people under 
unified direction. Without the unified efforts of all these people, we could not 
enjoy such intricate products as airplanes and television sets. Such unified efforts, 
however, cannot be achieved without sacrificing individual initiative in the 
interest of conformity, careful coordination geared to the assembly line cannot 
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tolerate wide personal deviation from the prescrihed routine. The rufrjrcd in¬ 
dividualist of frontier days has been replaced by the “organization man” w ho can 
follow orders and cooperate w ith fellow members of the “team.” 

The profit motive that classical economists thought of as underlying all 
economic activity has also been drastically moditied. The profits of a modern 
corporation go to the stockholders, not to those who actually direct the work of 
the enterprise. Since the top tlirectors do not receive the profits, they must be 
motivated by the desire for other rew ards, such as large salaries, generous bonuses, 
extravagant expense arc omits, and the prestij^e that comes from exercising poveer 
over other people. Formerly, it was assumed that the drive of many concerns 
competing for profit would produce free competition, which in turn would keep 
prices down to a “natural” level at which only the most efficient individuals 
could prosper. But today most sectors of the economy—such as automobiles, 
steel, and oil—arc dominated b\ a few large concerns, which compete for sales 
through advertising w ars rather than through price wars. T hese industrial giants 
fix prices by administrative decision rather than leaving them to be fixed by the 
uncertainties of consuiiier demand. And, as the Senate Subcommittee on Antitrust 
and Monopoly revealed in 1961, the giants sometimes get together and fix prices 
by collusion. 

Finalh, the underlying assumption of a natural economic order has come to 
sound increasingly anachronistic in the twentieth century. Anthropologists were 
demonstrating in the 1920’s that w hat seems “natural" at one time or in one place 
may seem quite “unnatural” at another time or in another place. The anthro¬ 
pologists term for describing these variations in values from one society to an¬ 
other— cultw‘al relativity —is now an accepted part of the vocabulary of most 
literate Americans. And the concept of cultural relativity does not fit well with 
the idea that a single economic order is “natural” (and therefore “right”) for all 
men at all times. In particular, how could laissez-faire —leaving nature alone— 
be justified in view of tlw fact that most human progress has been made by 
controlling the forces of nature? "Unnatural” levees prevent annual floods, and 
careful interference with nature breeds grain and roses in lieu of weeds. In brief, 
the laws of men are sometimes preferred to the laws of nature. 

What are the basic characteristics of the new^ industrial order that has 
undennined the nineteenth-century assumptions? At the beginning of World 
War II, Merle Fainsod and Lincoln Ciordon, careful students of this problem, 
described the high points of our economy in temis of seven key features: 

1. Considerable unevenness in the distribution of income. 

2. Dominance of industry by large-scale enterprise. 

3. Considerable concentration of control over economic activity, particularly 
in certain areas. 

4. A consequent decline of competition in many areas. 

5. The organization of hitherto little-organized groups—such as labor—for 
effective economic action. 

6. Signs of increasing maturity, such as a decline in the rate of economic 
growth. 
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7. An incrciisinglv iiiiporranr, posirivc role on the pint of governments'^ 
Most of these pre-WorlJ War 11 civaraetcristies still apply to our economy. 

T he dominance of indiistrv hv large-scale enterprise, for example, continued in 
the postwar period. In IQ54, as in 19^>, the 2(K) largest manufacturing companies 
accounted for 37 per cent <d' the total value of the product of all such fimis."” 
Control over such a tremendous portion of the econom\' carries w ith it the pou er 
to make decisions that alTect cverv citizen in the nation. 

'rhe first feature stressed bv Fainsod and (jordon—unevenness in the dis¬ 
tribution of income—was de-emphasi/ed throughout the 195()’s and into the 
I960’s. In America’s dual stress on etjualitv and achievement, ecjualitv tends to be 
emphasized during some periods and achievement during others. During the ’50 s 
and earh’ '6()’s, (uir focus was decidedK' on conditions associated with achieve¬ 
ment. The general assumption was that America had solved the problem of 
extreme economic ine(]ualif\ and needed to turn to the problems of general 
affluence. 

In 1952, an eminent commentator wrote about 'Fhc Change, ‘the 
democratization of our economic system” since early in the century when pox ertv 
xwts a problem."’* A year later, a former New' Deal Director of the Tennessee 
\"alley Authority, once damned for allegedly socialistic proclivities, submitted 
that ‘'totlay one finds the physical benefits of our society distributed widely, to 
almost everyone, with scant regard to status, class, or origin of the individual. 

In 195S, John Kenneth Cialbraith, a prominent Harvani economist, analyzed our 
problems as those of The ADlifcnt Society. 

Alost of these points were not invalid; rhe\ simply focused on what has 
admittedly been an impressive achievement and on the problems that it has 
brought. In 1963, however, Alichael Harrington shifteil the focus in a popular and 
influential book. The Other /hmrica —the America of '‘internal exiles,” people 
living in a land of luxur\ bvit trapped themselves in a cx cle of poverty.^- Because 
the truly poor live off the beaten track -along ruttetl roads around Pcnns\'lvania 
mining towns, in city tenements (»nlv glimpsed from the trains or the freeways that 


’•'* Governfftent and the American Economy (New York: W. W. Norton and Com¬ 
pany, 1948), pp. 16-20. Insofar as dilTcrciUTs in the form of prcsc*ntation })crmit, tlxis list 
is a direct (juotation. The third edition of this b<»ok (1959) discusses changes since W'orld 
War 11. 

I hcsc figures are from the Report of the Subcommittee on Antitrust and Monopoly, 
Concentration in American Indtmry, 85th Cong., 1st Sess., 1957, p. 11; and a report of 
the federal IVade Commission, Changes in Concentration in Manufactiirin^f J93S to 1941 
and 19)0 (Washington, l).C.: G<A'eninient Printing Office, 1954), p. 115. Sec also 
Robert J. Lampinan, The Share of Top Wcalth-Uoldcrs in National Wealthy 1922-S6 
(Princeton: Princeton University Press, 1962). 

Frederick i.ewis Allen, The Cbanf^e (New York; Harper & Brothers, 1952), 
p. ix. 

^'M)avid I.ilienthal, Bift Bnsincss: A New Era (New York; Harper & Brothers, 
1955), pp. 95ff. 

^ijohn Kenneth (Galbraith, The Affluent Society (Boston: Houghton Mifflin Com¬ 
pany, 1958). 

'^-Michael Harrington, The Other America (Baltimore: Penguin Books, 1964). 
Originally published in 1963 by The Macmillan Company. 
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lead to suburbia—the otiicr yVmcrica is less visible than ever before. But such 
people as the poor farmers, the unskilled workers, and the minority groups w ho 
suffer from a combination of slum dwellings, poor schools, and restricted oppor¬ 
tunities do not share in the general prosperity. Harrington’s shocking conclusion 
was that America’s poor include, at a minimum, some 32,000,1)00 people and that 
the figure probably approaches 5(),0()0,()0(), To sav that these people are better off 
than the average citizen of I long Kong or than the medieval upper class is not, 
Harrington submits, relevant to their needs. “The American poor arc not poor in 
I long Kong or in the sixteentl\ century, they are poor here and now, in the United 
States. The\’ are dispossessed in terms of what the rest of the nation enjoys. 

. . . They live on the fringe, the margin. I hcy watch the movies and read the 
magazines of affluent America, and these tell them that the\’ arc internal exiles.” 

Many Americans, accustomed to hearing about our high standard of living, 
find it hard to believe that 20 to 25 per cent of their fellow citizens share none of 
the prospcrit\' of which w e boast, f or one thing, the cheapest foods are fatten¬ 
ing, so w hen we do see the poor thc\- do not look emaciated, rheii again, most of 
us are unaware that, parti\ because of our povert\ and partly because of our 
lack of general medical assistance programs, tmr infant mortality rate is higher 
than that of ten other countries.^^ Unpleasant statistics of this sort seldom receive 
much attention. And for those statistically minded, figures on family income look 
better every year, even for our poorer citizens. 

rhe dollar income of almost all Americans has been going up, partly as a 
result of general increases in prosperity and partly as a result of gradual inflation, 
w hich means that a dollar toclav buys much less than it did during earlier periods. 
The extent to which inequalities have been reduced can therefore be approached 
better by finding out w hat proportion of the nation’s total personal income a group 
receives than by examining its dollar income. 

If we divide America’s families and unattached individuals into ten grovips, 
from the poorest to the richest, anil look at their shares of the national income, 
the persistence of extreme incqualitv is startling. Table 1-4 shows that the share 
of the poorest tenth in 1910 w as onl\ 3.4 per cent of the national personal income. 
By 1959, this low proportion had droppcii to a depressing 1.1 per cent! Indeed, if 
we total the portion of the national income received by half the population in the 
five lowest groups, wc find a decrease from 26.S to 22.7 per cent of the nation’s 
personal income. At the other extreme, the best rew^arded tenth of the population 
enjoyed 33.9 per cent of the income in 1910 and 2S.9 per cent 50 years later. The 
extreme inequalities of which F^ainsod and Gordon spoke show^ no signs of 
disappearing. 

I'he income tax is supposed to reduce these inequalities, but its effect is less 
than one would gather from the pained protests of those in the upper tax brackets, 
rhose wfith the highest incomes enjoy advice from the best tax experts, and 

p. 190. 

^•♦Sec Gabriel Kolko, Wealth and Po'wer hi America (New York: Frederick A. 
Praeger, Publisher, 1964), p. ix. Except for the Preface, this is a second printing with 
1962 as the original publication date. 
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TABLE 14 Verccnia^c of National Vcrsonal income, Before Taxes, 
Received by Each Income-Tenth^ 



HIGIII-.SI 

rL.vrn 

2vd 

3ri) 

4rn 

5th 

6ih 

7rH 

8ni 

9rn 

LOWEST 

TENTH 

1910 

33.9 

12.3 

10.2 

8.8 

8.0 

7.0 

6.0 

5.5 

4.9 

3.4 

1918 

34.5 

12.9 

9.6 

8.7 

7.7 ' 

7.2 

6.9 

5.7 

4.4 

2.4 

1921 

38.2 

12.8 

10.5 

8.9 

7.4 

6.5 

5.9 

4.6 

3.2 

2.0 

1929 

39.0 

12.3 

9.8 

9.0 

7.9 

6.5 

5.5 

4.6 

3.6 

1.8 

1934 

33.6 

13.1 

11.0 

9.4 

8.2 

7.3 

6.2 

5.3 

3.8 

2.1 

1937 

34.4 

14.1 

11.7 

10.1 

8.5 

7.2 

6.0 

4.4 

2.6 

1.0 

1941 

34.0 

16.0 

12.0 

10.0 

9.0 

7.0 

5.0 

4.0 

2.0 

1.0 

1945 

29.0 

16.0 

13.0 

11.0 

9.0 

7.0 

6.0 

5.0 

3.0 

1.0 

1946 

32.0 

15.0 

12.0 

10.0 

9.0 

7.0 

6.0 

5.0 

3.0 

1.0 

1947 

33.5 

14.8 

11.7 

9.9 

8.5 

7.1 

5.8 

4.4 

3.1 

1.2 

1948 

30.9 

14.7 

U.9 

lO.l 

8.8 

7.5 

6.3 

5.0 

3.3 

1.4 

1949 

29.8 

15.5 

12.5 

10.6 

9.1 

7.7 

6.2 

! 4.7 

3.1 

0.8 

1950 

28.7 

15.4 

12.7 

10.8 

9.3 

OO 

6.3 

4.9 

3.2 

0.9 

1951 1 

30.9 

15.0 

12.3 

10.6 

8.9 

7.6 

6.3 

4.7 

2.9 

0.8 

1952 1 

29.5 

15.3 

12.4 

10.6 

9.1 

7.7 

6.4 

4.9 

3.1 

1.0 

1953 

31.4 

14.8 

11.9 

10.3 

H.9 

7.6 

6.2 

4.7 

3JJ 

i 

1954 

29.3 

15.3 

12.4 

10.7 

9.1 

7.7 

6.4 

4.8 

3.1 

1.2 

1955 

29.7 

15.7 

12.7 

10.8 

9.1 

7.7 

6.1 

4.5 

2.7 

1.0 

1956 

30.6 

15.3 

12.3 

10.5 

9.0 

7.6 

6.1 

4.5 

2.8 

1.3 

1957 

29.4 

! 15.5 

12.7 

10.8 

9.2 

7.7 

6.1 

4.5 

2.9 

1.3 

1958 

1 27.1 

16.3 

13.2 

1 11.0 

9.4 

7.8 

6.2 

4.6 

3.1 

1.3 

1959 

1 28.9 

15.8 

12.7 

1 '<>■' 

9.2 

7.8 

6.3 

4.6 

2.9 

1.1 


” In terms of “recipients” for 1910* 1937 and “spending units” for 1941-1959. 


Source: Gabriel Kolko, Wealth and Power in America: An Analysis of Social Class and 
Income Distrihnhon (New York: Frederick A. Praeger, Publisher, 1962), p. 14, 


C^ongress has provided couniless loopholes through which they can earn their 
fees. Before the 1964 revision of the income rax, for example, the theoretical 
maximum tax was 91 per cent. But the average tax of individuals earning over a 
million dollars a year was 42 per cent.'*"' As a move to “combat poverty,” the 
theoretical maximum tax was reduced to 70 per cent in 1964. Aside from tax 
loopholes, the most affluent Americans also cnjo\ benefits from corporate hunting 
lodges, yachts, safaris to Africa, “f)usiness” trips to Paris, and expense accounts, 
none of which counts as “income.” Finally, 9 to 14 per cent of the nation’s 
personal income is not reported on income-tax returns, and most of the oversight 
comes from those w ith the highest incomes. Since the salaried worker has all of his 
income tax w ithdrawn before he receives his pay check, the inequality in American 
incomes is not greatly decreased by our system of taxation.^*** 

Although the share of the national income received by the poor has not 


Kulko, IVealth and Bower in America, p. viii. 

Indeed, since most stare and local taxes are regressive (taking a greater percentage 
of income from the poor than the rich), the percentage of income paid in all taxes 
docs not vary as much as cxjKctcd from one income level to another. Those who receive 
less than $2,0(X) a year pay about 21 per cent of their income in taxes, compared with 22 
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increased, tl\eir purchasing power has. Moreover, thev are tlAC chief hcneliciaries 
of expanded government services, such ns public parks and hot lunches in the 
schools, that arc—like the corporate expenditures enjov ed l>\' the wealthy— 
ittnored in most stiulies of personal income. I'he poor ma\’ be as deprived as ever 
in comparison with their fellow citizens, but their absolute standard of living has 
improved. The United Stales Depairmcnr of Health, Education, and Welfare 
(IIEW) reportcil in 1964 that the number of families with incomes below 
13,000 (measured in tenus of the 1062 value of the dollar) had decreased from 32 
[)er cent in 1047 to 20 per cent in 1062.^’ Recognizing that perfect agreement on 
the dividing line between povertv (inabiiitx to satisfv basic and irreducible needs) 
and a minimum standard of subsistence is impossible, HEW conservative!v esti¬ 
mated the number of impoverished Americans at 35,0()(),0()(), one-lifth of the 
population. 

Back in the depression \ ears of the 1930's, President Franklin Roosevelt 
called for a New Heal because of the shameful fact that one-third of our nation 
was “ill-fed, ill-housed, and ill-clothed.” After more than a generation of 
prosperity, we have reduced this proportion b\' a little more than ten percentage 
points, but the absolute number of people enduring povertv has hardly decreased 
at all. In 1964, President lA’ndon Johnson's call for a War on Poverty shifted 
.Xmerica's attention from the problems of achievement back to the needs of 
e(|iialit\’.'‘^‘^ But the proposal was for a limited w^ar, calling for expenditures of only 
$970 million, 1 per cent of the national budget. That the program sounded railical 
to inan\ people, in and out of (..'ongress, attests to the continued importance of our 
nineteenth-century economic assumptions, bias against government interference, 
and materialism. After all, w e happily spend over $10 billion a year on advertising, 
spentling the nation’s resources to create new' desires often for bizarre products. 

Although an\’ corporation that did not enlarge its budget and its outstanding 
stock (that is, its debt) would be regarded as a poor risk. President Johnson had to 
juggle figures to make his new program appear not to enlarge the national budget 
Rather than reganling an expanding budget and debt as a sign of strength, as we 
do for business corporations, we \'icw’ such signs of activity by government 
with suspicion. So long as we view' production for the satisfaction ol private 
wants as the all-important gival of our economy and look on public services as a 
nccessar\ evil, this contrast w ill continue. We w ill continue to regard the manu¬ 
facture of school toilet seats as an increase in our w ealth and education itself as a 
burden. We v\ ill manufacture more and bigger automobiles, and w aste precious 
hours looking for space to park them. 

\V4iy do we emphasize priv^ate production for evx'ii the most dubious needs 

per cent for those with $10,000-15,0(K) incomes and 34 per cent for those with over 
$15,0(K). Tlie data in the footnote and in the preceding paragraph arc from Kolko, Wealth 
and V(nvcr in America, p. 37 anil passim. 

Health, Education, and Weliare Indicators, February, 1964, p. ix. 

^^Thc War on Poverty: The Economic Opportunity Act of 1964, a compilation 
of materials relevant to S. 2642 prepared for the Select Suhcomniittee on Poverty of 
the Committee on Labor and Public Welfare, United States Senate, 88th Congress, 2nd 
Session (Washington, D.C.: U.S. Government Printing Office, 1964). 
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and neglect public services of the most pressing sort? The answer is, at least in 
part, tl^t we continue to think of economics as a private sphere that operates best 
without government interference. “To suggest that we canvass our public wants 
to see where happiness can be improved by more and better [government] services 
has a sharply radical tone . . . Professor Galbraith submits. “By contrast the 
man who devises a nostrum for a nonexistent need and then successfully promotes 
both remains one of nature’s noblemen.” Galbraith’s underlying theme is that 
our real problem is not how much but what we should produce, and for whose 
benefty^ If the decision about what should be produced were made deliberately, 
he says it would almost inevitably involve increased control by the government 
over economics. 

Despite our long-standing prejudice to the contrary, politics and economics 
have in fact grown ever more interdependent, and the process has been hastened 
by a relatively recent phenomenon that can be described as a “balance of bigness.” 
The political response to “big business” has been the development of “big govern¬ 
ment,” and both have stimulated the emergence of “big labor” as another powerful 
“countervailing” force. Indeed, in our “mixed” economy of today, government 
and economics have become virtually inseparable. We are not socialistic in any 
doctrinaire sense, as the existence of private control of key instruments of produc¬ 
tion like the railway and steel industries attests. But neither are we capitalistic or 
laissez-faire in any doctrinaire sense, as our publicly owned and operated schools, 
highways, post offices, and power plants attest. Even such apparently private 
enterprises as railroads and power companies are subject to a variety of govern¬ 
ment regulations. In short, much of our industry—and our economy as a whole— 
stands between the extremes of laissez-faire and socialism. 

Although it is the way we conduct our politics that primarily distinguishes 
American democracy from other systems of government, our politics itself is a 
part of the more general pattern of human interactions that we call “the American 
way of life.” Beginning with the American culture at the most general level, we 
have suggested how culture and the related factors of the natural environment, 
population, class structure, and economics affect government. With this broad 
cultural picture in mind, we shall turn now to the context of ideas that shapes 
our government. 

8® The Affluent Societyy p. 269. 

80 On the latter, see his anicle, “Let Us Begin: An Invitation to Action on Poverty,” 

Harper^Sy March, 1964, pp. 16-26. 
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of Ideas 


The Context 


Democracy is more than a way of govemii^; it is 


also an idea. And ideas are the key to understanding human be¬ 


havior. The carpenter who helps build a house, the clerk 


who sells shoes, the lawyer who defends the property rights 


of his client—all may be convinced that they are dealing more 


directly with “reality” than the student of ideas. But the way 


11 
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wc produce, distriV)UTc, protect, and evahiatc material objects stems from those 
elusive human attributes variously called opinions, myths, stereotypes, prejudices, 
convictions, or principles. Americvin politics, like vmv other facet of our behavior, 
mav be understood only w itliin the context of the ideas that shape our lives. 

Alen ha\ c interests of the sort that we mentioned in the preceding chapter, 
but they also have beliefs and ideas nbont those interests. Intangible though they 
are, beliefs exert the most powerful control over behavior. During disputes over 
concrete economic interests, businessmen and labor spokesmen sometimes show a 
dedication to “principle" that cannot be shaken even by the threat of financial loss. 
X'oluntarv sacrifices in time of war demonstrate the force of national beliefs 
and ideas on countless citizens, from the ilo\ Scour who collects scrap iron to 
the soldier who \ oluntcers for combat duty. 

In the United States the general pattern of ideas that pervades politics- - 
and against whicli w c judge politicians—is found in democratic political theory. 
Public opinion siirvet s iiaxc show n that an overw helming majority of Americans 
regard ilemocracN as the only proper form of government. And apparentK this 
conviction is just as strong at the official level, as am one who has ever been expo.sed 
to h'ourth of July oratory can testify. 


Dcviocratic Theory 

Just what do we mean when we claim to be democraticr There is no simple, 
reads-made answ er. 'The model state t)f communism or fascism is relatively easy 
to define, but the ideals of democracy arc much more elusive. 

Democrats is more ambiguous than ideologies with a fixed creed. Indeed, 
the whole notion of democracy revolves around the belief that each generation 
can fix its ow n goals. A contemporary political scientist, employing formal logic 
to produce a “rational justification" of the superiorit\’ of democracy to other forms 
of government, proposes this as the ultimate “must" of democracy: “Do not 
block the po.ssibilit\' of cbiinge w ith respect to social goals." ^ Despite the em¬ 
phasis on change in democratic beliefs, political philosophers have identified 
several ideals as implicit in any dciiujcratic socictw 

Like the traits of “national character," these ideals are based in large meas¬ 
ure on “educated intuition," J^hilosophers, more librar\'-oriented than anthro¬ 
pologists, can perhaps claim the advantage in terms of formal education. 
Anthropologists, through field trips not experienced by philosophers, may claim 
the advantage of richer intuitive insights. For the most part, neither can claim 
that his propositions are supported by systematic empirical observation. Never¬ 
theless, political philosophers offer helpful commentaries on the ideals logicalK^ 
implied by a democratic wa\' of life just as anthropologists furnish us helpful 
clues on national character. 


1 Thomas L. Thorson, I'hc Lo^j^ic of Deviocracy (New York: Holt, Rinehart and 
Winston, 1962), p. 139. Fmphasis added. 
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Any political philosophy is built on a few guiding beliefs or assumptions 
About the nature of man, the nature of society, and the nature of politics. Half a 
do'/xn beliefs of tl\is sort clvaracteri/x classical vkmocratic theory. The democratic 
view of the nature of man is based on the principles of equality and himiani- 
tariamsvi; the democratic view' of the nature of societt' is based on the principles 
of imiividmlhvf and progress; the democratic view of the nature of politics is based 
on the principles of majority rule and 'minority rights. Democratic theory leans on 
these beliefs—equality, humanitarianisin, individualism, progress, majoritx rule, 
minority rights—and from them gains its enduring appeal. 


The Democratic View of Man 

The most fundamental belief of democratic theory—that which distinguishes it 
from all other political creeds—is the concept of equality. Critics of democracy 
like to sneer that any obstetrician can explode the myth that “all men arc created 
c(]ual/' since it is obvious that they come in a great variety of si/xs, shapes, and 
colors, and w ith a great range of endowments. Bur this is an attack on a straw' man. 

I'.vcn Jliomas Jefferson, the patron saint of America’s ecjiialitarian tradition, recog¬ 
nized that people are une(]ual in talent and virtue no less than in appearance. What 
Jefferson and other etpialitarians insist on is that differences in prestige and position 
should not be determined before birth, that they should reflect unequal talents 
rather than unccjual opportunities, personal abilit\’ rather than artificial advantage. 

Ikoplc are not so alike as so man\' identical tw ins, but neither arc they so 
difl'erent that thc\' must be classified into dilTcrent species. Since potential alulity 
may turn up anywhere, in the slum as wxll as in the mansion, democratic theory 
disapproves of inherited privileges. 1 lercditary leadership in politics or business 
is as senseless as a hereditary professorship in political science. Simply by virtue of 
their common liurnanitv, all men share c(]ually an intrinsic moral worth. They 
ought, therefore, to have c(]ual opportunit\ to develop their owm personalities 
according to their inclinations and their abilities. 

The democratic view' of human nature adds the concept of humanitarianism 
to the belief in equality. Despite his capacity for evil, man is view ed as somewhat 
closer to the angels than to unreasoning animals. Although this idea has led some 
enthusiasts to believe in human perfectibility, realistic democratic theory makes 
the more modest claim that man’s capacity for good outweighs his potential for 
evil. Conflict arises wherever men live together, but so does cooperation. And 
since cooperation is necessary even in w aging conflict, it appears to be more basic 
to human nature. Controversy and competition lend zest to life, but it is man’s 
cooperative efforts that make social life possible. 

Both laissez-faire and Marxian materialists picture man as a helpless pawn 
of economic forces—forces that he may understand but cannot direct. Demo¬ 
cratic theory, however, insists that man is capable of pursuing humane values. 
Trying to control his owm destiny, but tinged even in the attempt with concern 
for the welfare of others, man has demonstrated an inextinguishable desire to 
grope for a broader good than pure self-interest. The willingness of the Soviet 
government to starve millions of peasants in order to establish collectivized agri- 
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culture seems incomprehensible lo the democrat. ICven if the objective itself were 
desirable, he feels that notiiing could justify such a deliberate forfeiture of human 
life. Dcmocracv ^\ iil not choose hunvan suffering in ihc “long-run” interest of any 
abstract system, its humanitariatt bent simpU \\ ill not permit the sanctity of human 
life to be forgotten. 

The Democratic Concept of Society 

Extended from man to society, the principles of etjvialitN and humanitarianism take 
tlie form of iuLUvidiiiilhw and progress. I'hc tlemocrat evaluates the processes, 
institutions, and pow er structure of society according to the effect they have on 
the mdividual. RegarAing stKktv as nothing nune tWn interve\'Athmsh\ps antong 
individuals, democratic thought rejects the idea of any “national interest” separate 
from the needs of the citizens. The democrat things it absurd to sacrifice the wel¬ 
fare of the citizen for that of the “fatherland”; for him the fatherland exists only 
to promote the welfare of its citizxns and to secure their ‘"rights” as individuals. 

Similarly, democratic theor\ puts a higher value on the individual than on 
an\ segment of societ\. It recognizes that the milirarv, the church, the academic, 
and the business communities all make important contributions to society, but 
it gives none of them pre-eminent status. A former head of (icneral Motors turned 
Secretary of Defense touched off an uproar earl\^ in the Eisenhower Administra¬ 
tion w hen he was (juoted as iiaving iniiocenth remarked that "‘What’s good for 
General Motors is good for the country.” - The resulting excitement stemmed, 
not from disrespect for (iencral Motors, but from the conviction that the general 
welfare begins with the welfare of the individuals who constitute the society. 
Other values arc important, of course, but thc\^ arc secondary to individual 
freedom. Whether the argument is for “freedom of enterprise” or “freedom from 
economic royalists,” “academic freedom” or “freedom from propaganda,” demo¬ 
cratic theory judges the argument by what it means for the individual as a free 
agent. 

Democratic thought is dedicated to the irrepressible ideal of progress. Indeed, 
the ideals we have alrcacU mentioned virtualh' demand the inclusion of progress 
in the democratic creed, for most governments throughout history have violated 
the democratic ideals of e(]ualit\', humanitarianism, and individualism. A democrat 
living under an undemocratic regime must either believe in progress or else aban¬ 
don his other political beliefs. Although w e need no longer agree with Rousseau 
that “man is born free but everyw here in chains,” anyone who is committed to 
the ideals of et]ualit\’ and humanitarianism can aKvays find w a\ s to improve the lot 
of the individual. 

-This remark was artriljutcd m (Tiarlcs Wilson during hearings before the Senate 
Armed Services Commirree on his nomination to the office of Secretary of Defense. Fhe 
record sIujws that, in response to a (:|iiestion about whether lie could make a decision 
“extremely adverse to the company, in the interests of the United States (lovcrnnicnt,” 
he actually said: “Ves, sir; I could. I cannot conceive of one because for years I thought 
what was good for our country was good for General Motors, and vice versa. Ehe differ¬ 
ence did not exist.” See Hcariviis before the C'onmiitvcc on Armed Scrviecs, United 
States Senate, 83rd Cong., 1st Scss., January 15, 1953, p. 26. 
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Social conditions undergo constant cliangc, and it is the tash of democracy 
to translate this change into progress. At the very heart of democracy is tlie con¬ 
tinuing attempt to direct rather than to thwart change. New forms of privilege 
and new threats to the individual constantly crop up to replace the old, making 
it impossible for democracy to l)e permanentlv satisfied with any set of policies 
or of governmental agencies. The progress exalted b\ democratic theor\ con¬ 
sequently takes two forms. First, there is the constant attempt to bring society 
closer and closer to the \>asic \’alucs of democracy. Second, there is the constant 
attempt to improve policies and institutions so that the gains that have alreadx been 
won will not be lost in a clvanging world. 


The Bemoctatie Theory of Government 

What happens when \vc apply this rather abstract democrvttic theory to actwal 
government." The central principles of governmenr based on democratic theory 
are majority rule and minority rights. Taken together, titesc principles constitute 
the briefest possible definition of democracy. The simple phrase “iinrjority rule 
and minority rights' can only hint at the complex attitvulcs -and habits that under- 
gird democracN. When the implications of these principles arc spelled out, how¬ 
ever, they appear as satisfactorx' as an\- other capsule phrase for summari/ing 
the basic beliefs about democratic government. 

If uc gcnuincU' accept the principles of cijualitv and individwalism in our 
appraisal of man and societt', v\ c must inevitably embrace the idea of inajoritanaih 
hni in the conduct of govcnimeni. If men arc hasicalh' equal, and if each has an 
inherent moral worth l)\' virtue of his humanity, no individual or group can have 
a monopoly on truth, h'roiii this view point, the only w ay wc can approach truth 
is through the free flow of ideas, through the process of give-and-take by which a 
wide variet\ of special “truths" arc compromised. This means that each individ¬ 
ual must cnjt)y the freedom to work out and contribute his ow n version of truth. 
And, since self-development rctpiircs self-government, the democratic theory in 
government is firndy based ot\ the concept of popular consent or majority rule. 

The ambiguity of democratic theory stems largely from an apparent conflict 
hetween viajority rule and the c(]uall\^ basic principle of minority rights:' In its 
extreme form, niajoritarianism holds that the majority view’ is always right; in 
Ic.ss extreme form, that it must alw ays he follow ed, right or w rong, flut democracy 
holds some freedoms to be “unalienable rights,” hex ond the reach even of majority 
preference. Since ah.solutc truth has been revealed to no one, the majority is quite 
capable of making mistakes. And the individual w ho finds himself tcrnporarilx’ in 
a minority docs not automaticallv renounce his own beliefs to adopt the ma¬ 
jority opinion. There is no need for him to submerge his individuality in the 
majority. Tho.se who voted for Stevenson in 19.S6 did not suddenly decide that 
Eisenhower w'as after all the better candidate, nor did the Goldwater supporters 

^ For a strong majoritarian statement, see Henry Steele Conunager, Majority Rule 
and Minority Rights (Gloucester, Mass.: Peter Sniith, 1943). For a strong defense of 
minority rights, see Walter Lippmann, Essays in the Public Philosophy (Boston; Litdc, 
Brown and Company, 1955). 
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of 1964 switch their preference to Johnson as soon as the election returns were in. 
riiey accepted the outcome, how ever, as if the majority had been correct and as 
if thev had been in error. At the same time, they reserved the right to insist that 
the majority w as dead wrong and to work actively against the policies of the new 
government. 

The nvajovitv-nvinoritv relationship in a free election is, when you stop to 
think about it, a wondrous thing. But, as described, it does not pose the potential 
conflict between majoritv rule and minoritv rights in its most difficult f(jnn. Mi¬ 
nority acceptance of the majority’s victory could reflect realistic acceptance of 
the fact that one is out-numbered and that defiance would be suppressed. Kor 
the winners, who exercise the power of governnKnt, to respect the rights of the 
losers rc(]uircs self-restraint rather than sim})ly a sense of f)cing restrained. What if 
the majority denies rhe right of the minoritv to oppose the ncv\ government, 
or even to enjov other basic freedoms such as the right to a fair trial? Does demo¬ 
cratic theory choose majoritN^ rule or minority rights? 

Absolute majoritarianism savs the majority decision must be followed. If 
today’s majorin' declares opposition unconstitutional, dcnK>cracy will he extin¬ 
guished. Stich risks arc among the costs of dcntocracv; putting its faith in majority 
rule, dem<)crac\‘ must accept the possibility of mistaken judgments w ithout cring¬ 
ing. At worst, says absolute majoritarianism, the people may destroy democracy 
by endorsing a dictatorship that eventualh' eliminates majority rule no less than 
minority rights. But majority preference cannot be denied; one can only hope 
that self-restraint and self-education will come to the majority through a rcali/a- 
tion that it has erred. 

iMuch can be said for this argument, but democratic thcor\' has generally 
emphasi/ed the principle of minority rights as a restraint essential to majorir\’ 
rule itself. The Declaration of Independence may have placed somew'hat more 
emphasis on majoritN rule and the (Constitution may have been somewhat more 
concerned w ith minority rights, bur both principles arc clcarK’ present in both 
documents. The general tlicorv underlying this interpretation is that no individual 
or group can have al)solutc power. Not even the majority is competent to speak 
perfectly or permanently for all. If such competence were granted, at the cost 
of minority rights, majority rule itself could not survive. For majority rule to 
exist as a contimmig principle, today’s minority must have a chance to become 
tomorrow’s majority. Majoritarianism thus implies the corollary principle of 
minority rights. 


What Is Democratic Government? 

Democracy As One Way of Governing 

If the “man in rhe street” were asked to define the different systems of govern¬ 
ment, he would prol)ably find it very difficult to engage in such abstractions. A 
few' who arc well-read and articulate might reply that democracy is government 
by the many, that aristocracy or oligarchy is government by the few, and that 
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monarchy or dictatorship is gcucrnmcnt hy one. Actually, this definition is neither 
clear nor tnic. Bur it has been f)fTercd since Aristotle’s day, and it consecjiienth 
enjoN s so nuich prestige that it occasionally crops up even among contemporary 
political scientists. In fact, simply l)ccaiise it is physically impossildc to i)ving 
them all together, “the many” can never participate directly in the process of 
governing. The Cireek city-state would not v^vvalifv as a democracy on this covtnt, 
since only a minc^rity were citi/.cns*, and even the famous New F.ngland tow n- 
mecting of colonial times appears to have been controlled hy interested minorities, 
such as Sam Adams’ (>aiicus (duh. The full-time task of governing is always 
allocated to a relatively few specialists. 

At the other extreme, no i)ne person can govern hv himself, hecausc it is 
ph\sically impossible for him to make all the important decisions that must he 
made. I litler and Stalin ma\‘ have enjoyed much more power ihan an\' other 
single individual, l)ut neither was able to govern entirely by himself. Fven in 
the most totalitarian nation, tlierc is always a small core of the party faithful 
who share in the burdens of government. 

Ciovernment, then, is alwaxs h\ the few. To identify dilTcrcnr forms of 
goyernment hy the proportion of citizens who take part in governing is there¬ 
fore not feasil)le. 1 he elTori is as pointless as trying to identify a bird as a pigeon, 
eagle, or robin by asking whctlwr it has one, two, or four wings— all birds have 
two w ings and all governments are coiukictetl by a small minority of the citizens. 
VV'c ma\' accordingh discard the idea rhat democracy is governmenr by die 
manv and rhat dictatorship or monarcln' is government by one. 

If all governments are b\ the few, we must find some grounds other 
than the number of rulers for distinguishing !)erween dilTerenr political systems. 
The most important feature that varies from one government to another is the 
rchvionship betv\een the governing few and the governed many. \\'hcre a respon¬ 
sible relationship exists, w e ma\ sa\’ rhat democrac\ exists, regardless of the struc¬ 
ture of government, the content of policy, or the number or quality of the rulers. 
\Vherc the relationship is irrcs|>onsil)le, the governmenr is an oligarchy or—in 
more contemporar\' terms—a dictatorship. 

Democracy is singularh lacking in dogmas; it is w ithoiii absolutes. 1 here 
is no democratic theorist, comparable to Karl Marx for the communists, to w lioin 
we can turn for the "correct” artitiide on every problem. Indeed, to identify 
tleniocracy with a single formula would be to reject its very essence. Notice that 
we have come right back to the two basic principles of the democratic theory 
of government. These principles refer to a method of governing—or, more pre¬ 
cisely, to a method of deciding who shall govern—rather than to a complete, 
fixed creed. This means that we can identify democracy by two essential features: 
(1) ?mjority rule, w hich exists so long as the public at large is free to choose the 
men who make public policies, and (2) minority rights, which exist so long as 
those in the niinority may openly attempt to w in majority support for different 
leaders and policies w ithout a loss of the individual rights enjoyed by the majority. 
Notice that democratic theor)^ puts only one restriction on majority rule. It 
forbids that anyone be denied individual freedoms because he opposes the majority, 
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either as an individual or as parr of a concerted effort to persuade a majority to 
join the opposition. 

Actually, of course, no government meets these two standards in an absolute 
sense. No democrac\' insures the perfect and continuous response of rulers to 
majority opinion; and no democracy tolerates freedom of dissent to the extent 
of permitting dissenters to overthrow the government by force or violence. 
(Conversely, even the most totalitarian regime covets the support of the majority 
and ma\- even permit some freedom for dksenters. Neither democracy nor dicta¬ 
torship, in other words, reaches tiie logical extremits’ of its principles in terms 
of actual practice. 

And yet we can use these two features—majority rule anil minority rights— 
as criteria for identifying some governments as democratic and others as dicta¬ 
torial. If we were allowed to ask only two (juestions in trying to identify any 
government as democratic or dictatorial, we would first ask: Arc its rulers chosen 
by the votes of a majority? A country in which elections arc hard fought i)ctwcen 
opposing parties, neither of which is certain of victory, insures enough govern¬ 
ment responsibility to the voters to be meaningfvillv called a democracy. On the 
other hand, a country where the voters can onl\' approve the official slate, with 
no chance to choose between candidates, provides nothing more than false 
majority rule; it must l)c called dictatorial. Second, we would ask: Do the losers 
—the minority—enjoy the same basic rights in relation to government as the 
majority, including the freedom to make demands on the government and to 
advocate the .selection of new leaders in the next election? If minorities are free to 
agitate, organize, and propagandize for the peaceful overthrow' of the ruling party 
without fear of punishment, the\' are “free” in the democratic sense. But if dis¬ 
senting minorities are punished for demonstrating their opposition to the ruling 
party, they arc “unfree” in the democratic sense.^ 

Bisic Institutions nt OemncTUtic Bnuernment 

When our discussion shifted from democratic theory to democratic government, 
you may have noticed that \vc began to mention some of the institutions (such as 
political parties and elections) through which the theory expresses itself in con¬ 
crete situations. 'This is because democratic government depends on certain 
peculiar institutions, some official and some unofficial. For free communication of 
ideas, we rely on such agencies as the press, pressure groups, and the schools. The 
very first article in the American Bill of Rights guarantees freedom of speech, 
freedom of press, and freedom of association. As Justice William Douglas has 
pointed out, “Full and free discussion has indeed been the first article of our faith. 
We have founded our political system on it.” When the institutions by which 
public opinion is formed and expres.sed begin to lose their vigor, democracy 
itself is in danger. If majorities and minorities arc to discover the areas in which 
they agree and the areas in which they conflict, and if they are to influence 


^ For a penetrating analysis of the meaning of freedom, see Felix E. Oppenheim, 
Dimensions of Freedo?n: An Analysis (New York: St. Martin’s Press, 1961), 
•'■‘Dissenting opinion in Dennis v. VJS., 341 U.S. 494 (1951). 
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the course of governinenr accordingly, they must he free to give and take in the 
“market place of ideas.” 

Political parties arc the unofficial institutions, and a free election system 
is the official institution, that arc most essential for majority rule on a continuing 
basis. Political parties enable interested citizens to join forces in their attempt 
to win control of government and to get u hat the\ want out of politics. I'he 
party system is thus one of the principal structures through which a democratic 
polity performs the key input functions necessary to an\' political svstem— 
identification of basic interests in society and Icadersliip selection. Eijually crucial 
to the denK)cratic performance of these functions is a swstem of popular elections. 
Elections permit the combination of interests that make up a political party to 
compete peaceably w ith any opposing party for control of the government’s 
decision-making apparatvis. Ocmocracy counts ballots instead of bullets. The 
citizens of a democracy can express their support for or dissent from government 
policies and personnel through political parties and elections rather than through 
conspiracies and assassinations. 

Since tlie precise form taken by these institutions varies widely from time to 
rime and from place to place, w e cannot say that they must exist in some “ideal” 
form in order for a government to be regarded as democratic. After all, the perfect 
democracy is just as unattainable as the perfect dictatorship. Even imperfect and 
erratic responses to majority opinion indicate that democratic processes are at 
work, though perhaps at a crude, immature level. But to sa\' that democratic 
institutions vary widely in form does not mean that we have no w^ay of evaluating 
them. Specifically, w e can evaluate an\ political institution in terms of how' good a 
job it does in promoting majority control on a contimtinyr basis—that is, with 
respect for the right of today ’s minority' to become tomorrow’s majority. Within 
this frame of reference, \vc can say, for example, that pure one-party politics is 
////democratic, because it fails to keep rulers accountable to changing public 
opinion. And even if party' leaders arc chosen by popular vote, we can say that a 
one-party system is less democratic than a tw o-party system; since competition in 
one-party' politics is merely' between personalities, group responsibility for the 
conduct of government is lacking. 

Perhaps American educators are not completely free in the pursuit of truth, 
perhaps freedom of the press is diluted for ncyvspaper readers by the decline in 
the number of competing newspapers, perhaps some pressure groups have a dis¬ 
proportionately loud voice in public affairs while others are scarcely heard. Still, 
in spite of their imperfections, our schools, press, and pressure groups enjoy 
enough freedom to place the United States in the democratic camp. 'The search 
for truth docs go on, information about public affairs is w idcly disseminated, and 
every group can present its viewpoint. There is room for improvement, of course, 
but these institutions operate far dilTcrently here from the way they operate 
under totalitarian governments. On rare occasions, Russian schools, newspapers, 
or special group spokesmen arc pennitted to deviate from the opinions of the 
dominant group, but it is always on sufferance, always about incidentals rather 
than fundamentals, and alwa)'s at some risk to life and freedom. 

The loose organization and lack of discipline in American political parties 



60 


leave legislators free to vote against their part\’\s platform without fear of being 
punished b\ party leaders. \Ve miglit conclude that American parties arc less 
democratic than the more united and disciplined British parties, because unified 
parties can better carrv out tlieir pledges to the national maiority who put them 
in office. But even our looseh’ organized parties give us a measure of majority 
control that makes our system so different in ilegree as to be different in kind from 
that of Franco Spain, with its one-party rule. 

I'he important point is tiiis: Just because v\ e judge one form of an institution 
to be 'uiorc democratic than another, the rejected form docs not automatically 
become ////democratic. Soniew here along the line l)etwecn universal suffrage and 
a complete absence of popular elections, for example, democracy is lost; but it 
docs not make sense to suppose tliat there is an exact point at which dcmocrac\’ 
ceases to exist. 

Remember that throughout most (if American historx* only a minorit\’ has 
enjoyed the right to vote. And \'cr we think of the United States as having been 
democratic from the ver\' start, (dearly, wc do not regard voting qualifications 
based on age, sex, and literacy as necessarily out of keeping with democracy. But 
we do regard cjualificarions l)ascd on religion, race, or propertv ownership as 
undemocratic. In other words, it is the fimetion of the restriction that determines 
whether or not the restriction itself is compatible w ith democratic principles. 

When a large group of citizens is denied the right to yotc only because 
their interests arc in conflict with those of the ruling group, wx have a denial 
of democracy. 'Fhc exclusion of slaves from voting in this country, for example, 
was clearly undemocratic, for it denied the right of suffrage to an entire racial 
and economic group. If w c grant that the United States w as democratic l)cfoi‘e the 
Civil War, it can only be because the excluded group w as rclativelv small in num¬ 
ber. Fhc denial of the vote to women, on the other hand, w as less a denial of 
democracy as such, because women constituted a less homogeneous class or set of 
interests and their needs w ere not totally unrepresented in our government. 

At one extreme in political theory is the model of the perfectly democratic 
gewernment, with rulers clearly responsible to maj(u*itv opiniem and wdth all 
citizens complctcU free to express every view point. At the other extreme is the 
model of the perfectK dictatorial government, w ith rulers uttcrh' unresponsive to 
public opinion and w ith citizens who have no opportunity to dissent. All actual 
governments fall somew here betw een these extremes. 

Since rulers must suppress opposition if they hope cither to ignore or to 
control majority opinion, the criteria of majority rule and minority rights are 
closely related--irresponsible rulers and suppression go together just vis respon¬ 
sible rulers and freedom of dissent go together. But the close relationship is not 
perfect. Figure 2-1 suggests the degree to w hich a few major powers may l)c said 
to meet these two criteria. (T he diagram should not be accepted as a precise 
location of nations in terms of democracy or dictatorship; it is presented simply 
to suggest ha'll' our criteria may be applied.) Although France may be as tolerant 
of dksenting opinions as the United States, her chaotic multi-part\ politics is 
more likely to obscure responsibility, even under a charismatic leader like de 
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Gaulle. Notice that the government of the United States lies well within the 
gravitational field of both niajoritarianism and freedom. As the diagram suggests, 
we are probably not so close to tlic democratic ideals as England (with her more 
highly developed party responsibility and her ingrained toleration of even the 
most hated opinions), but we are probably closer than France, and we have an 
entirely different kind of government from Spain, Communist China, and 
Russia. 


_Freedom 

MODEL DEMOCRACY | 


• England 


• Franca 

• U.S. 


Responsible Rulers 


Irresponsible Rulers 


e Spoin 


• U.S.S.R. 

• Communist Chino 

\ MODEL DICTMORSHIR ~\ 

Suppression 

Figure 2-1 i.ocation of selected ma]or powers in 
terms of majority control and minority ri^^hts. 


The Avier’ican Creed and Its Detractors 

So far in this chapter, wt have been concerned with democracy in general rather 
than wdth American politics in particular. In talking about democracy, Americans 
naturally tend to have their own country in mind. We need to remember, how¬ 
ever, that democracy is neither exclusively nor peculiarly American. Our general 
discussion of the concept should apply to Australia or Sweden or India as w'cll as 
to the United States. With this perspective, we are ready to ask: How' docs Ameri¬ 
can political thought fit into the general pattern of democratic beliefs? 

The Declaration of Independence: The Conscience of America 

On the surface, America gives an impression of extreme contrasts—religious, 
ethnic, class, and regional. Beneath this surface, however, in wdiich individuals 
and groups seem to be struggling for conflicting ends, the astute observer detects 
a remarkably homogeneous and stable political faith. Gunnar Myrdal, the Swedish 
economist who made a classic .study of the Negro in America, concluded that the 
American Creed is unique both in its clarity and in its acceptance by the people: 




62 


When the AnicricAn Creed is once detected, the cacophony becomes a melody, 
Tlie further observation then becomes apparent; that America, compared to every 
other country in Western civilization, large or small, has the Dwst explicitly 
expressed system of general ideals in reference to human interrelations. This 
body of ideals is more widely understood and appreciated than similar ideals are 
anywhere else. The American Creed is not merely—as in some other countries— 
the implicit background of the nation’s political and judicial order as it functions. 
To be sure, the political creed of An\erica is not very satisfactorily effcct\jiated in 
actual social life. But as principles which on^bt to rule, the Creed has been made 
conscious to everyone in American society.*’ 

Almost evciA one us has experienced w hat Myrdal is talking about here. 
Rcccntl\', a college student w as arguing that the gencrallx’ accepted norms cited 
by AU rdal do not rcalK' exist in America. In making his case, he referred to an 
injustice he had obseryed in a student Ihmor ('ourt meeting—specitically, a denial 
of the concept of eijuaiitv for ail i)cf()rc the law. But in pointing out this injustice, 
he was in fact applying the American Cj*eed itself as a norm, and he was perfectly 
coulldent that the people Itc was talking to would automatically accept it as a 
norm. Admittedh, w e depart from our standards on occasion, in national politics 
no less than in campus politics, but the point is that w c do have a recognized and 
semi-official norm by which to identify our departures. 

Myrdal says that “America is continuousK- struggling for its soul.'’ iVnd tliat 
“soul” is embodied in the Declaration of Independence. Sometimes it seems that 
crass material forces are dominating American life, but somehow' the high ideals 
of the American Oced as developed by Thomas Jefferson and the other leaders 
of the Reyolutioii have always reasserted themselves. “Oall it a dream or call it 
yision,” w rote Jolm Dewev, “it has been interwoven in a tradition that has liad an 
immense effect upon American life.” * 

When the British tried to tighten their control over the American colonies, 
the first protests came from conservative men and were based on points of law'. 
The colonial gentry, w Iio found the British taxes and trade restrictions extremely 
inconvenient, voiced their opposition in humble petitions to I lis Sacred Majesty 
begging for recognition of their property rights as Englishmen. The conservative 
gentry made opposition to England respcctal)lc, but their arguments were too 
limited to satisfy revolutionary firebrands like Sam Adams, Patrick Henry, ami 
rom Paine. The radical agitators turned resistance into something less genteel, 
and began to organize the people to give it its most impolite expression—open 
rebellion. I'oiii Paine dcstrov cd the last vestige of politeness and gentility w hen he 
called the king a “miserable worm” whom it was a sacrilege to address as “His 
Sacred Majesty,” and announced that the House of Lords was no better than 
a gang of robbers w ith titles for aliases. 

It is probably fair to say that the colonists lost the debate over the points of 


An Aimrican Dilenmm: I'hc Negro Problem and Modern Democracy (New ^'()^k: 
Harper it Brothers, 1944), p. 3. T he McGraw-Hill Book Company brought out a two- 
volume paperback edition in 1964. 

"Freedom and Culture (Nev\' York: G. P. Putnam’s S«)ns, 1939), p. 55. 
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I hey had long admitted their siihordination to the mother country and had 
begun to protest only when the British regulations proved uncomfortably burden¬ 
some. Jhit the more railical leaders wIk^ were shaping the American Creed put 
iheir argument in a way that simply could not he countered. Scorning legalistic 
(juil)t)lings over the privilcircs of Unglishnicn untler the British i'oiistitution, thev 
demanded the rights oj vicn under the hm' of nature. This position proved partic- 
iilarK embarrassing to I'nglish leaders because it was ver\ close to the theor\' 
with w hich John Locke had justified Parliament’s assumption of supremaev after 
the Cilorious Revolution. If Parliament’s own power was legitimate, how could 
the colonists be denied their own natural right to self-government? If no such 
natural right existed, was not the power of Parliament itself illegitimate? 

In 1776, the (iontinental (iongress, out of a ''decent respect to the opinions 
of mankind,” appointed a committee to explain America’s act of “separation” from 
I’.ngland. It fell to ' Thomas Jefferson to prepare the declaration of the revolu¬ 
tionists’ position. “Neitlwr aiming at originalitv of principles or sentiments, nor 
vet copied from any particular and previous writing,” as Jefferson explained later, 
“it was intended to be an cxpressi(»n of the American mind.” The tremendous 
appeal the Declaration has had for all mankind demonstrates how wxll Jefferson 
succeeded in stating tlie revolutionists' principles. A simple rephrasing of its central 
proposition suggests how different its impact would have been Iiad not the radical 
argument replaced the conservative: “ATe hold this truth to be self-evitlent, 
that it is a right of British subjects not to be taxeil except by their ow n consent.” ^ 
The entluring appeal of the Declaration of Independence as the foundation 
of the American (j*eed springs from these propositions: (1) There is a higher 
found in the “laws of nature and of nature’s Ciod,” that embodies certain self- 
evident truths against w hich institutions and practices ma\ be judged. (2) Society 
must recognize that “j// ///e;/ are created equal,'' with the right to make their own 
decisions, to have an eipial opportunity to develop their talents, and to enoy 
eijuality both under the law' and in the chance to influence the knv. (3) All men 
liave ujialieuahle Rights," incliuling those of “Life, Liberty and the pursuit 

of I lappiness,” by virtue of their common humanitx’ and ecjualitx under (iod. I'his 
list of rights was not made exhaustive, to insure that as situations changed new' 
rights could be asserted. But the recognition of the moral w orth of every life, and 
the freedom to use that life as one sees fit, was specifically included. (4) Goveru- 
uient is an imtruvieut of the people, to be used i)y them for the twofold purpose 
of protection and service, or, in the w ords of the Declaration, of “Safety and Map- 
piness.” As a tool “to secure these rights,” government is not an object of veneration 
or an end in itself. (5) '"Consent of ihe governed'' is the only legitimate basis of 
power; this proposition implies the right of revolution —“'That whenever any 
Torin of Government becomes destructive of these ends, it is the Right of the 
People to alter or to abolish it, and to institute new’ Government. ...” (6) 

^ This rephrasing conics from the definitive study of the Declaration: Carl Becker, 1 he 
Declaration of Independence: A Study in the History of Folitical Ideas (New York: 
Alfred A. Knopf, 1951). 
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Dcn?ocracy cavvot be identified mith any fixed principles or forms of govern¬ 
ment; instead, democracy consists of a method of governing by popular consent. 
All people should be free to organize their government as they see fit, “laying 
its foundation on such principles and organizing its powers in such form, as 
to them shall seem most likely to effect their Safety and Happiness.’' (7) Vopular 
government is practical and stable, despite its continuing dependence on popular 
consent. “. . . All experience hath shown, that mankind arc more disposed to 
suffer, wliile evils are sufferable, than to right themselves l)V abolishing the 
forms to which they are accustomed." (H) When government becomes irrespon¬ 
sible, citizens have more than a right to rebel—“it is their duty to throu^ o]f such 
Governmenty Fhe prospects of popular government depend on the capacity of 
the people to accept burdensome duties. 

riicse are the high standards wkh which tlic .\mcrican nation began— 
standards hich, as w e sliall see in the next chapter, w ere to influence the Con¬ 
stitution and inspire ilie Hill of Rights. True, wc have repeatedly fallen short of 
realizing them, l)ut the very existence of the creed has made us conscious of and 
dissatislied w ith our shortcomings. \"crnon L. Farrington, the great interpreter of 
American ideas, had this to sa\ about the influence of the Declaration of Inde¬ 
pendence: 

The humanitarian idealism of the Declaration has always echoed as a battle-cry 
in the hearts of tliose who dream of an America dedicated to democratic ends. It 
cannot be long ignored or repudiated, for sooner or later it returns to plague the 
council of practical politics. It is constantly breaking out in fresh revolt. ... W^ith- 
out its freshening influence our political history would have been much more 
sordid and materialistic.^* 

The eight central propositions that w c have just set forth appear in the writ¬ 
ings of John Locke as well as in our own Declaration of Independence—a 
reminder of our indebtedness to the entire Western civilization of which America 
is only a part. Our ideals arc the general ideals of democracy, and no nation has a 
monopoly on them. “ The American Creed is older and wider than America 
itself." 


Agreement on the Idea of Democracy 

In analyzing the ideas of the Declaration of Independence, we were talking about 
America’s more or less official creed. Now we arc ready to ask if the ordinary 
citizen champions this creed as much as students of our heritage seem to think he 
docs. In a democracy, there cannot be too great a gap bctw^ccn the official creed 
and the beliefs of the people at large, but the two arc not necessarily identical. 

One of the most impressive facts about Americans is that they are almost 
unanimous in their commitment to the concept of democracy. And yet opinion 


” \"ernon L. Farrington, Main Currents in American Thoiii^ht (New York: Harcourt, 
Brace and Company, 1930), III, p. 285. 

Myrdal, An American Dilemma, p. 25. 
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surveys show that the public is startlingly ignorant about even the most important 
political issues of the day. 

Several years after the United Nations was created, and after it had held 
several w ell-publici/ed meetings in the United States, one out of every four Amer¬ 
icans admitted that they either had never heard of the U.N. or had no idea what its 
purpose was. In presidential elections, about half the people may be unable to 
name the vice-presidential nominees of either partw 1 he University of Michigan’s 
Survc)' Research Center reports that only about a fourth of the eVigible voters 
can be said to have the minimum information ncccssar\ for their votes to be in¬ 
formed on important public issues. \W “minimum information,” w e mean that this 
one-fourth meets three simple conditions: 'I'liev have opinions on important 
issues; they think they know what the government is doing about the issues; and 
they think they know what the party differences on the issues arc.’* In April of 
I%1, 63 per cent of the people aclmitted thc\' had never heard of the well- 
publicized John Birch Societ)'; and of those w ho had heard of it, a number said 
that this extremist right-w ing and anti-communist organization w as “too radical” 
or was “dominated by communists.” 

On the basis of consistent findings of this sort, students of public opinion 
have come to the conclusion that at least 20 per cent of the American public is 
completely ignorant on almost any given subject (and the figure is usuallv’ closer 
to 40 per cent). But when we check the results of surve\'s designed to liml out 
w liat Americans think about democracy, we find that an overw helming majority of 
them endorses dcmocrac\ as the most desirable form of government. .Moreover, 
joiff' out of five Avicnccuis can g/rc a vicainngfu] licfinmon of the concept “de- 
inocracyy 'The public at large is not at home with abstractions. .And yet SO per 
cent choose to define democracy in tentts of its two essentials, popular rule and 
freedom --both of which are highh' abstract concepts. Americans arc unmistakably 
c{)mmittcd to democraev, at least in general terms. 

As soon as w e begin to probe beyond the concept of democracy, how^ever, 
the picture becomes less reassuring. M'hcn asked to identify the Bill of Rights ~ 
the constitutional amendments that fornially guarantee our basic freedoms— 
Americans do very poorU. In one recent survey, 31 per cent of the adult popula¬ 
tion said they had never heard of the Bill of Rights, an additional 36 per cent 
said they had heard of it but w ere unable to identify it, and another 12 per cent 
identified it incorrectly. Only 21 per cent could identify it correctly. Still, even 
this seeming ignorance is less alarming than it appears at first glance. What is 
important to democracy is not the “Bill of Rights” label but the ideas behind 
the label. If Americans are gcnninciv dedicated to popular freedoms, it matters 
very little whether or not they know that these freedoms are enumerated on a 
piece of paper. Democracy draws its vigor from living ideas, not from legal 
principles. 


Angus Campbell et aL, The Avierican Voter (New York: John Wiley & Sons, Inc., 
1960), pp. 171-183. The “infonned” percentage would have been further reduced had 
incorrect perceptions of government activities or of party stands been taken into account. 



More disquieting ;u-c rlic inconsistent attitudes that Americans show toward 
the specific problems of democracy. Although nearh' everyone endorses the prin¬ 
ciple of free speech, a majoritv' w^ould deny socialists and atheists the right to 
speak in their own communities. About 57 per cent of the general electorate 
agree with the statement, “Freedom does not give anyone the right to teach 
foreign ideas in our schools.’’ Americans arc nearly unanimous in endorsing the 
idea of a free press, but they divide evenly on this proposition: “A book that 
contains wrong political views cannot be a good book and docs not deserve to l)c 
published.” 

F.ven here, however, the situation may not be so alarming as it appears. The 
problem is not that Americans consciously reject democracy, but rather that they 
fail to sec the connection betw ecu liilJcmn values. As one student of the “Ameri¬ 
can mind” has pcrceivctl, most Americans tend to place cijual stress on a whole 
battery of values, not recognizing that values must be arranged in some sort of 
hierarchy if the most fundamental ones are really to operate.'*^ When an American 
is asked a (juestion about atheists or socialists, he tends to give an anti-socialist 
or anti-atheist answer, not srf)pping to think that it iiiav also be anti-democratic. 
When the inconsistency of his respimsc is called to his attention, however, he 
usually modifies it in favor of the more basic values of democracy. I lostile as he 
may be to communists, he is reluctant to den\' anyone his civil liberties. 

Community leaders tend, moreover, to repK^ in a far more tolerant or demo¬ 
cratic way to questions about unpopular groups. Accordingly, they may be 
expected to Icaci others in recognizing that an attack on the freedoms of an 
unpopular minority is an attack on democratic values. This higher level of 
tolerance is shown 1)\' the leaders of the most conservativ e groups as well as by the 
leaders of the most liberal groups in America.'' The implication is clear: The 
American creed is so liberal in itself that even v>ur conservatives work to preserve 
what is essentially a liberal heritage. Unlike the citizens of I'.uropcan democracies, 
almost all Americans arc committed to the concept of liberal democracy. So 
strongly are they committed, in fact, that they label the infinitesimal minorities 
of “right” and “left” who openh^ reject democracy' as the “lunatic fringe.” 

What Is the Public Ideology? 

The fact that almost all Americans claim to believe in democracy, coupled with 
the nation’s early and stirring expression of democratic sentiments in the Declara- 

Herbert McCIosky, “Consensus and Ideology in American Politics,” Aviericaii 
Political Science RevieWy LV'^ill (June, 1964), p. 367. Iwlicr references to public opinions 
arc from the American Institute of Public Opinifin (Gallup Poll) and Herbert H. 
Hyman and Paul B. Shcatsley, “The Current Status of American Public Opinion,” in 
Daniel Katz et al. (eds.). Public Opinion and Propas^anda (New York: The Dry den 
Press, 1954), pp. 33-48. 

1'* Henry Steele Commager, The American Mind (New I laven: Yale University Press, 
1950), p. 39. 

Samuel A. Stouffer, Ccmmiummiy Confor?nityy and Civil liberties (Garden City, 
N.Y.: Doubleday & Company, Inc., 1955), pp. 26-48. McCIosky, “Consensus and Ideology 
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tion of Independence and the Bill of Rights, has led many observers to conclude 
that consensus on both abstract and specific principles unites virtually every 
citi/.cii of the United States. But can we assume that liking democracy means 
accepting the specific principles it implies? 

'J1ic average Amcricairs commitment to democracy is most impressive, to 
be sure, but his inconsistent attitudes suggest that the nature of the commitment 
re(]uircs further examination before we can talk about a democratic ideology at 
the popular level. V'or many citizens, the commitment to democracy actually 
appears to go no further than an acceptance of the democratic ideal in the most 
general terms, (lonsensus -agreement by majorities approaching UK) per cent— 
exists on the abstract idea of majority rule and minority rights but on little beyond 
tliat. (>)ntinuing majorit\' rule logically re(|uircs, for example, the right of any 
group peaceably to increase its inlluencc through the ballot. But recent research 
has found no consensus even on such a statement as the ffdlowing; “A profes¬ 
sional organi/.ation like the AM A (American Medical Association) has the right 
to tr\ to increase the influence of doctors by getting them to vote as a bloc in 
elections.” Researchers have failed to find consensus on a whole scries of such 
statements, all siiuilarlv derived from the principles of majority rule and minority 
rights.^'' They have accordingly l)cen forced to conclude not only that consensus 
disappears when democratic principles are put in concrete terms, but also that 
citizens arc closer to complete discord (a 5()~5() split) than to perfect consensus (a 
100-0 split) on many such ijucstions. 

What, then, is the average voter s ideology? It includes a belief in democracy 
and the abstract principles b\' which it is defined. But, contrary to the assumption 
of some political theorists, that’s about as far as any conscious consensus seems 
to go. rhe bulk of the citizenry fvtils to carry the notion of democracy through 
to a consistent democratic creed, principally because most citizens lack the 
inclination, the information, or the intellectual skills needed to entertain any 
colierent ideology. When w e think about the real people behind that abstract term 
''the public,” rather than about the logical expectations of theorists, the lack of 
popular ideology is not surprising. Americans arc distinctively non-thcorctical 
in their approacli to public problems. Continuing investigations of political at¬ 
titudes by the Survey Research Cxnter demonstrate that most citizens respond 
to (or ignore) each new issue on its merits, not in terms of any well-defined 
system of ideas—w hether generalh' democratic, or specifically liberal or conserva¬ 
tive. If a political ideology means a close-woven structure of attitudes that ex¬ 
presses a person’s basic values and iletcrmines his stand on particular issues, less 
than three per cent of the population can be said to have a genuine ideology.^^’ 
With such vague acceptance, how docs the American (h'ced work as well 
as it docs? The difficulties posed by this question help explain why so many 
people have assumed that consensus on fundamentals must exist. Widespread 

James W. Prothro and Charles A1. Grigg, “Fundamental Principles of Democracy: 
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acceptance of certain specific rights (such as the right of a professional organ¬ 
ization to act as a political bloc) seems logically necessary if one accepts the 
a\)stract principles of ma’joritv rule and minoritv rights. .\nd we tend to assuntc 
that what people should (logically) believe is wliat they do (in fact) believe. But 
real human beings, certainU’ pragmatic Americans, somehow fail to follow the 
neat logical patterns of the political philosopher. 

The late \. O. Kev, Jr., svstcmaticalh pursued the ghost of consensus on 
fundamentals and discovered that it haunts the learned observer rather than 
members of the general public, most of whi>m couldn't care less about such a 
rarefied subject as idcologv.*' Fxamining the actual distribution of opinions 
on a wide variet\’ of subjects, Kev discoveretl consensus xvhere conventional 
doctrine calls for disagreement ami disagreement where the doctrine calls for 
consensus. First, \er\ high agreement, or consensus, prevails on some concrete 
(juestions of public polic\, such as support for public education or for sf)cial 
welfare benefits to the aged. But this is not the kind of agreement called for by the 
doctrine of consensus on the fundamentals. Second, a little data and a lot of heroic 
guesswork suggest that consensus exists on some general attitudes of the sort u c 
described as part of the “American character" in Chapter 1, but these attitudes arc 
not dircctU' political. Third, except for the highly general commitment to 
democracy mentioned above, no consensus can be found on the basic principles 
of dcmocrac)'. 

Professor Kev's anah sis suggests that the democratic sv stem works w ithout 
conseiLsus but as if consensus prevailed. One explanation for this odditv' is that 
consistent democr«nic values and habits arc more prevalent among the politically 
active minority. However much thev may disagree on issues, political activists 
.seem to serve as the carriers of the democratic creed, learning through actual 
experience to recognize the problems of others, to compromise dilTcrences rather 
than insisting on total acceptance of their own particular principles, and to 
appreciate the relation of specific actions ov issues to broader democratic 
principles. But leaders imbued w ith democratic values are not enough. A second 
reason why the system can work as if \vq had a conscious puldic ideology is 
found in the continuing interaction between leaders and the mass of the popula¬ 
tion; the expectations and opinions of the general public arc, if not highly 
systematic, at least compatible with democratic procedures. A complete demo¬ 
cratic ideology is not necessary throughout the population so long as public 
acceptance is given to the wav s in w hich political pow er is won and exercised — 
that is, so long as agreement exists on the general idea of democracy. I'he key 
word here is acceptance: “Apath\' can play a constructive role if it leads those 
who reject the tcchni(]ucs called for by the democratic creed to inactivity or 
to acceptance of decisions thex' themselves would not have made.” 


V. O. Key, Jr., Fuhlic Opinion and American Deinocracy (New York: Alfred A. 
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Discussions o( democracy tend to ovcriook the functional nature of apathy 
for the system. No one is surprised to hear that w^hat people say tliey believe and 
what tiicy actually do are not necessarily the same. We usually assume tliat verbal 
positions represent a higher level—a more “democratic” stance—than non-verbal 
l)ehavior. But something close to the opposite may also be true: Many people 
express undemocratic principles in response to (jucstioning but arc too apathetic 
to act on their undemocratic opinions in concrete situations. And in most cases, 
fortunately for the democratic system, those with the most undemocratic 
principles are also those who arc least likely to act. A sizable number (42.0 per 
cent) of tlic voters in a southern city recenth^ said, for example, that "'a Negro 
should not be allowed to run for mayor of this city,” but a few months before 
the survey was taken a Negro actually did conduct an active campaign for that 
\>fhcc without Auy clTorts heiug uvade hv the “white” people to obstruct his 
candidacy. 

In this case, the behavior was more democratic than the verbal expressions. 
If the leadership elements—the carriers of the creed—had encouraged undemo¬ 
cratic action, it might have materiali/ed (as it did in the murder of civil rights 
workers who attempted to encourage Negro voter registration in Mississippi). But, 
in fact, people w ith basicall\' undemocratic opinions either abstained from acting 
or acted in a perfectly dciiKJcratic fasiiion. “Tlie successful working of the system 
is not deliberatcK aimed at b\ rhose who work it,” John Plamenarz says, “but is 
tlie result of their behaving as they do.” (bntinuance of the American C'reed 
seems to depend, then, on having leaders in all walks of life (from the local 
VTA to Congress) who arc dedicated to a coherent democratic ideology. But 
it also depends on having followers who are dedicated to the general idea of 
democracy ami w ho cither (1) recognize the implications of the creed once some 
opinion leader points out the connectum between a specilic issue and the basic 
ideals of democracy', or (2) accept the creed in practice without thinking about 
the principles their behavior implies, or (3) entertain notions inconsistent with 
the basic creed but arc too few or too apathetic to carry out their undemocratic 
beliefs. 


Threats to Deviocracy 

Democracy may be threatened by two ipiite dilfercnt kinds of danger: first, the 
provincial tendency to narrow the meaning of democracy to the institutional 
patterns of a particular time and place, and second, the deliberate attempt of 
totalitarians to replace democracy w ith some other form of government. We shall 
speak of the totalitarian threat in the next section. Here we shall focus on the 
provincial threat, which, because it is less obvious and sometimes unintended, is 
the more insidious. 

“(.ulrural Prcrct|iiisircs to a Successfully Functioning Democracy,” American Politi¬ 
cal Science I<cvieu\ L (March, 1956), p. 125. 
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Provincialism As a Threat to Democratic Values 

Siirvcv\s reveal thar S8 our of e\Tr\' hundred Americans consider the United States 
ii democracN ; only 60 per cent regard Cireat Britain as a democracy, and even 
ftsver helievc that 1'ranee is deniocratic."^* These iindings demonstrate the tend¬ 
ency c)f Americans to idenrift democracy—which is a metbod of governing that 
may ftdlow a variety of forms and principles--with one particular form and one 
particular set of principles, (diances are that a good many Rnglish and Trench 
citizens would say that riie l/nitcd States is not a democracy, jusr because it is 
neirlicr Kngland nor France. The existence of this tendency, however, does not 
make it rationally defensible. You ma\ remeiiihcr that you once regarded your 
high school as the best in the land. Bur you hardly went so far as to insist that it 
was the only real high school in the countrv anil that all the others were 
refoniiatorics! 

Thomas Jelferson once argued that men are w illing to put up for a long time 
with the worst possible arrangement simpl\' because it is familiar to tlicm. I'hey 
arc even more inclined to lind all virtue in a situation that is satisfactoiw' as wx’ll as 
familiar. This feeling might be laudable enough if it w ere not carried to extremes, 
and if it were n()t so suspiciously confined to the most uninformed citizens. In 
its extreme form, it constitutes a serious threat to democracy. \x leads men to insist 
on conformity of ideas. If this insistence hccame widespread, only the ideas of 
the dominant majoritv would survive. In other words, it would kill democracy. 
Since democraev', unlike totalitarianism, does not make government synonymous 
with society, even the most loyal citizen must have the freedom to criticize 
government w hen he feels that criticism is needed. 

Onl\ the misguided patriot insists that democracy is limited to a single set 
of institutions and principles. (Tange is tlie one unchangeable feature of human 
life and, again, such an insistence dooms democracy. The (Constitution has been 
changed twentv -four times by formal amendment and countless times by inter¬ 
pretation and usage, and our economic and social life has undergone constant 
transformation over the years. How can we sa\' that now', at this moment of this 
day, all change must cease? 

Many of us assume, w ithout reflection, that such prized American achieve¬ 
ments as a w ritten constitution, separation of powers, checks and balances, judicial 
review', federalism, and private enterprise are essential to the very existence of 
democraev. We shall look closely at these features of our government in later 
chapters, but here wc sliall just make two observations about how they arc 
related to democracy. 

First, none of these institutions is functionally necessary to a political 
system with majority rule and minority rights—the two recjuisites of democracy. 
They all bear some relation to both these rcijuisitcs, but none of them is perfectly 
identified with either. In other w ords, they are supplementary rather than primary 
institutions—in the sense that primary institutions are those essential to the 


Hyman and Sheatslcy, in Katz et al. (eds.), Public Opinion and Propaganda^ p. 41. 



existence of dcniocrac\- itself, whereas supplementary institutions derive their 
importance iTicrely from tlicir relation to primary institutions. I'o he more specific: 
VVe cannot enjoy majority rule or minority rights unless we are free to organize 
political parties, compete in elections, and have access to a free press (these are 
primary institutions, w’ithout which the functions of leadership selection and 
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interest identification could not he performed in response to changing public 
opinion). Bur we can very well have l)oth inajoritv rule and minority rights 
without separation of powers or federalism (these are merely supplementary 
institutions, w hich ma\’ he functional or not for a democratic system, depending 
on circumstances of time and place). 

In the second place, anv well-traveled or well-read person knows that 
democracies do exist without many of the features that arc characteristic t)f our 
American government. Although these other democracies may seem less attractive 
to us than our own, we must recognize that they can he responsible to their 
own majorities without becoming completel\’ ''Americanized.’' We may believe 
that federalism and checks and balances are more suitable to our country than a 
unitary government with integrated powers, but we cannot say that all govern¬ 
ments mvist have these particular features bcf(u*c they can be regarded as 
democracies. 

An institution is essential to democracy only if its absence means that w'e 
can no longer have majority rule on a c()ntinuing basis. A member of the British 
Labour Party once insisted, in a debate witli an American businessman, that 
private enterprise leaves vast amounts of power in the hands of men who do not 
have to account to the public for their use of that pow er. And, since dcmocracv^ 
retjuires that those vested with power be responsil)lc to the people, he argued, 
private enterprise is undemocratic by definition. Vhe point he missed was that 
Americans have simply not chosen to nationalize their key industries, even though 
they arc perfectly free to do so (l)y constitutional means) should they ever 
change their minds. 

The American businessman, in turn, argued that the British had automatically 
relinquished democracy w hen they gave the socialists control of the government 
in the 1945 election. Since democrac\ means liberty and since private enterprise 
is a form of liberty, he insisted, an\^ socialist government is undemocratic by 
definition. I'he American was blind to the same point that had escaped his 
opponent. The British, w ho had freely chosen to nationalize certain key industries, 
were equally free to return them to private control should they ever change their 
minds. 

This debate could never be won, since neither of the spokesmen could prove 
that either private enterprise or socialism is directly related to majority rule and 
individual liberty. The doctrinaire socialist might have argv\ed—^as some dv>—^that 
economic power in irresponsible hands leads inevitably to such complete domina¬ 
tion of the newspaper, radio, television, and school systems that elections degen¬ 
erate into a meaningless ritual in which the “big business” candidate always wins. 
The facts, however, seem to belie this argument. In six out of eight national 
elections in the United States from 1936 through 1964, “big business” was on the 
side of the loser. Similarly, the doctrinaire advocate of private enterprise might 
have insisted—as some do—that socialism’s combining of economic and political 
authority gives government officers such tremendous power that a dictatorship 
becomes inevitable, with the scrapping of free elections. Here, too, the facts 
seem to belie the argument. After five years of socialist rule, the British voters 
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returned the Conservative Party to power in an election as free as any ever held, 
and they went hack to the l.ahonr Party in 1964. 

Naturally, in the United States we hear m()rc extreme arguments in favor 
of private enterprise than in favor of socialism. During a recent election campaign, 
a cit)' was trying to decide whether it should retain its municipallv managed 
power plant or sell its existing facilities to a private utility companw 7'he company 
ran the following advertisetnent in the local press: “He who hghts for private 
husincss fights for democracy and for freedom. If that war should he lost to us 
we cannot have the consolation that the struggle was a matter of little moment, 
for private business, political democracy and Christian religion all go down to- 
geriier.''' As it turned out, the citi/ens of the city voted in favor of municipal 
management, hut no disruption of business activities, church services, or schcilulcd 
elections was ever reported. Although the utility compaiiN' never recanted, 
democracy seems to survive despite the “inroads of socialism." 

Totalitarian fittaoks on Domooratic Ideas 

So far, we liave been speaking about the corrosive effect of the false friends of 
democracy. Now we shall turn to the frontal attacks of the avowed enemies of 
democracy. Here we meet the anti-democratic position in its baldest form, 
rhroiighoiit AA'cstcrn historx' the champions of oligarchy* w hether in the guise 
of monarclu, theocracy, militarism, fascism, or communism—have consistently 
denied the democratic assumptions about man, society, and government. They 
have view ed human nat\irc through the lenses of “elitism" or materialism rather 
than through the lenses of ecjualiiy and humanirarianism. The)' have understood 
society—and they still do—in terms of the needs of the “fatherland," an elite 
class, or the single “true" pari\, rather than in terms of the needs of the individual. 

I hcy replace progress w ith stability and order as the goals of society. In govern¬ 
ment, they supplant majoritx rule ith the dominance of a superior and irrespon¬ 
sible minoritA'; they substitute conformitN for freedom. 

4 he most pow erful contemporary form of dictatorship is communism, and 
the communist rejection of democracy illustrates the nature of totalitarian attacks 
on democratic ideas. Ojinmunist rulers in tlic Soviet Union, the People’s Republic 
of China, and eastern Furope have re-interpretcd Karl Marx’s theories to a 
point w here he might scarcely rccogni/e them; but these arc the communists w ith 
whom we arc concerned, because they arc the ones with power. As the word 
“totalitarian” suggests, theirs is a fonn of dictatorship in which an irresponsible 
minority tries to absorb the total power of society and to command unquestioning 
obedience. Thus communism, in all its var\'ing forms, flatly rejects the tw o essen¬ 
tials of democratic government. 

'I'he communists di.scard the notion of majority rule as a “bourgeois” sop 
to the masses, and they look on man as a helpless paw n buffeted about by economic 
forces beyond both his understanding and control. So misguided that he votes 
against his own best interests, man is clearly not competent to govern himself. 
Despite the communists’ use of such slogans as “Workers of the w'orld unite—\'ou 
have nothing to lo.se but your chains," communist practice is based on the idea of 
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an elite. The superior fc\\" w ho are able to understand and take advantage of 
economic determinism become, of course, the leaders of the communist move¬ 
ment. Only through these leaders—whf) alw'ays constitute the “vanguard of the 
proletariat”—can the majority be led to perceive what is best for them. 

What happens when the communists succeed in gaining power? Considerable 
variation exists from one communist nation to another, as is indicated by the 
difTerences among such countries as the Sr)viet Union, the People’s Republic of 
Communist China, Yugoslavia, and Poland. Fach nation tends to interpret com¬ 
munism in terms of its ow n political culture. Nevertheless, communists have much 
in common in all countries. C.onvinced that they possess final and absolute truth, 
they leave little room for freedom to dissent—the freedom that is basic to democ¬ 
racy. Once a man has come face to face with perfect truth, why should he tolerate 
error? The suppression of dissent that appears so offensive to us becomes a lofty 
dutv to the zealot. A British official once tried to pf)int out to the Russian people 
how" much they suffered from the lack of freedom of the press. Fravda^ the official 
organ of the Communist Partw replied that Russians enjoy perfect freedom of the 
press: They arc free to express and hear all ideas except the lies perpetrated by 
“enemies of the people.” With the official press publishing the truth every day, 
w ho w'ould possibly complain about the absence of lies except an enemy of the 
people? 

But W'hy, if communism is so evidently bent on destroying man’s hope of 
governing himself, has it had such a w^idc appeal? Actually, it has had less appeal 
among people who have experienced democracy than we often give it credit for. 
Remember that the conirnuni.sts have never been voted into pow er by the majority 
of any free electorate. They have aKvavs seized control as a minority movement 
and then imposed their beliefs on the population as a w hole. By means of incessant 
propaganda and coercion, thev may have “engineered” consent after they acquired 
pow^r, but they have never honored the democratic arrangement in which powder 
follows majority consent. 

'Fhe communist practice of seizing power without w^aiting for a majority 
vote in a free election is enough, in itself, to damn communism to most people 
in Western democracies. But this characteristic has little effect on the attitudes 
of people who have never experienced self-government, and they make up a vast 
majoritv of the w orld’s population. The present generation seems to be engaged 
in a “participation explosion” wiiich is injecting mass opinions—often violently— 
into the decision-making processes of governments all over the w'orld. People in 
established democracies arc tempted to interpret this as meaning that other people 
clamor for democracy as we know^ it. But the form that mass participation will 
take is in real doubt. I'hc aspects of Western culture that are most easily diffused 
arc its industrial technology and rational bureaucracy. These have obvious payoffs 
that are desperately needed in underdeveloped areas. They are found in the Soviet 
Union, however, no less than in the United States or Britain. Political moderniza¬ 
tion can clearly be achieved w ithout the element we would most like to share— 
our democratic political culture. I'hc abstract ideals of democracy have wide ap¬ 
peal, but the attitudes and practices that undergird those ideals are not easily trans- 
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mirtcd to people wlio have not grown up with them. Two students of mass 
attitudes and political culture w arn us, “What must be learned about democracy is 
a matter of attitude and feeling, and this is harder to learn.”In the rush for na¬ 
tional independence and inodcrni/.ati(m, the “participant subject” mode of par¬ 
ticipation is, they warn, as likely as that of the “influential citi/cn.” 

Imagine a country, like so many in Asia, Africa, and Latin America, where 
no government has ever been chosen by the people. A new^ group, called the com¬ 
munists, organizes enough mass support, with help from trained Russians or 
Lhinesc, to seize control of the government. The lack of a majority vote in a free 
election would hardly be noticed if the country had never known a free election. 
This coup might appear different from all tlie previous ones only in its greater 
efficiency, its soniewhar larger base of popular support, and in its claim to repre¬ 
sent a true people’s democracy. Such an excitingly new* kind of dictatorship might 
look like genuine democraev' to an habitually oppressed people. And the demon¬ 
strated scientific achievements of the U.S.S.R., or the increased military might and 
claims of progress by China, would certainly lend a glamorous appeal and stir 
the ambitions of people in the new “democracy.” 

The unpleasant fact is, then, that communism docs have great appeal for 
millions of people, especially among the relatively undeveloped areas of Africa, 
Asia, and l.atin America. Americans themselves occasionally feel that Russia is 
“doing the better job of w inning people around the w^orld to its point of vicw^” 
The response to communism is greatest in countries marked bv mass illiteracy 
and poverty, where the oppressed peasants arc willing to agree that they “have 
nothing to lose but their chains.” Familiar with misery and squalor, but strangers 
to democracy, these people arc ill c(]iiippcd to analyze communist slogans about 
a blissful “people’s democracy” in which all needs are perfectly met. Whereas 
fascism represents a comparativclv naked evil to believers in democracy, com¬ 
munism is clothed in a humanitarian disguise that makes it that much more 
dangerous. Quick to exploit any weakness that will serv e their ends, communist 
leaders promise dignity, economic security, and national independence to people 
who arc desperately in need of all three and who arc unaw^arc that communism 
would crush any chance they might have to secure them. 

In most democracies, on the other hand, as .Mr. Justice Douglas has pointed 
out, the cointnutiists arc “miserable merchants of unwanted ideas.” Since demo¬ 
cratic means have proved themselves able to reduce the evils that Karl Marx 
perceived in early industrialism, Marxist ideology appears as a set of outmoded 
slogans, and communist practice as a brutal assault on human dignity and freedom. 
F.vcn in the democracies, how'ever, there are minorities—ranging from the in¬ 
finitesimal in the United States and Britain to the sizeable in Italy and France— 
w'ho do embrace communism, rhis support is most likely to exist, as in the 
“colonial” areas, where severe grievances stand unresolved. 

Gabriel A. Almond and Sidney Verba, The Civic Culture: Political Attitudes and 
Democracy in Five Nations (Princeton: Princeton University Press, 1965), p. 5. 

--American Institute of Public Opinion (Gallup Poll), Public Opinion News Service^ 
February 3, 1961. 



76 


Of the millions of people w ho vote for the ('omniunist Party in France and 
Italy, onh' a small minority arc actually party mcmhcrs. These protest voters, as 
compared with the electorate in general, conic disproportionately from male 
workers in lower income and educational categories, riiesc arc not people who 
reject the ideals of the svstem so much as they are people w ho reject the system 

hecause of its failure—in their experience to realize professed ideals. The 

average communist voter is more often reformist than revolutionar\; he recog¬ 
nizes shortcomings in the Communist Part\’, hut it still gives him a w ay of ex¬ 
pressing his dissatisfaction w ith the failures of the established system. Most 
communist \‘otcrs are caught, then, in a politics of despair, voting against the 
s\'steni they see as responsible for their bleak lives without really wanting a 
communist regime. A large-scale stud\ of communist voters in I'rance and Italy 
ends with this quotation from a French tool- and die-maker, who robustly ex¬ 
presses the alienation of most communist voters from any available ideology: 

Hell, 1 have to w^ork under any system. I got my family to think of. riic kids 
need shoes and the wife needs a coat. Where the hell do you think I can get the 
money? What the workers want is a good standard of living and more oj)[)or- 
tunitics for themselves and their kids. 

I don’t care if the w’orkers get a good standard of living under capitalism or 
socialism. It doesn’t make any difference to me. I don't w'ant a revolution; I just 
want change. It’s none of my business what workers do in other countries. They 
don’t concern themselves about me; why the hell should 1 concern myself about 
them? Let them fight their own battles, and I’ll fight mine. 

Rut nothing I say is going to make any difference. 

All I want is to enjoy myself in this life. For all I know it may be the only one 
1 have. When you’re dead, maybe \'ouVe had it. Hell, I don’t know'. All 1 w'ant is 
to have a good life, that’s all. Is that too much? 

But w hat motivates some people who do not sutler anv apparent deprivations 
to submerge themselves, even at great risk, in the Oimmunist Party? For these 
the chief appeal of communism seems to lie in the very feature that makes it so 
repugnant to democrats—its guarantee of an authoritative answer to ever\' prob¬ 
lem. Apparently not everyone desires freedom and self-government, for freedom 
involves responsibilities as well as privileges. And the burdens of self-responsibility 
are more taxing than the perverted kind of freedom that comes w ith a surrender 
of independence. W'hcn a man gives up his freedom of choice, he at Ica.st gains 
freedom from the difficult responsibility of making his own independent decisions. 

Fricli Fromm has analyzed this tendency in his brilliant book Escape \rovi 
Ercedomr^ In a complex, urban, industrial society the individual finds himself 
surrounded by the “bigness” of impersonal forces that challenge his understanding 

Hadley Cantril, The Politics of Despair (New York: Basic Books, Inc., 1958), pp. 
211 - 212 . 

Escape from Freedom (New York: Farrar & Rinehart, Inc., 1941). Also see David 
Riesman, The Lonely Crowd (New Haven: Yale University Press, 1950); and T. W. 
Adorno et al., The Authoritarian Personality (New York: Harper & Brothers, 1950). 
Gabriel Almond’s The Appeals of Co?mmnism (Princeton: Princeton University Press, 
1954) is a systematic analysis of why people join and quit the Communist Party. 
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and belittle his powers of control. Caught up in feelings of insccuritx’, impotence, 
and loneliness, he may, if he is not made of sturdy stuff, join the search for svib- 
jugation rather than hice the uncertainties of self-responsibility. The Communist 
Part)’ holds out the promise of belonging to a world-wide movement in whicli one 
is told what to think and do, and in which the painful doubts of democracy arc 
replaced by the absolutes of an authoritarian creed. In a democracy, the individual 
must be able to live with ambiguity. lUit the authoritarian personality —whether 
he responds to the appeal of communism or to some other type of authoritarianism 
—cannot bear the burdens of uncertainty. 


A Reajyirmation of the Devwcraixc Faith 

Since democracy as an ideal is older than democracy as a practice, a number of 
unrealistic assumptions were Avorked into the ideal along w ith the enduring truths. 
Early theorists of democracy, unaci|uaintcd with the everyday operation of 
popular government and eager to stir people into radical change, overstated their 
case. Today’s theorists, enjox ing the advantage of having lived with democracy, 
arc in a position to discard these unrealistic a.ssumptions. Unencumbered hy false 
assumptions, dcmocrac\’ is in a l)efter position to resist the efforts of its false 
friends and recognized enemies. 


Discarding Unnecessary Assumptions 

One of the assumptions that was designed to heighten democracy’s appeal hut that 
really made it look foolishly unrealistic might be called the httage of the 
rational political vmnr^ V'irst cousin to the “economic man” of classical economic 
theory, this creature was presumed to he heavy with virtues—an intense interest 
in politics, tireless activity in gathering accurate information on which to base 
political decisions, keen logic and rationality in reaching conclusions, and an iin- 
w^avering eagerness to register his views at the polls. I'his glow ing picture was 
useful in arguing for a more broadly based government, hut it has proved a woe¬ 
fully inaccurate description of real citizens in real democracies. The average 
American is only mildly interested in politics. The little information he has he 
picks up from sources that agree with his preconceived convictions or prejudices. 

And when it comes to voting, only a little over half of the eligible voters appear 
at the polls. 

The image of the rational political man is unnecessary to democratic theory. 
Democracy docs not really rccpiire that all citizens be perfectly rational and 
keenly interested in politics. In the first place, non-voters arc generally among 
the most uninterested and uninformed citizens—those who are least (jualificd to 
vote. In a sense, these people arc automatically dis(|ualified from participation in 


In die following discussion wc arc indebted to Carl J. Friedrich, The New hna^c 
of the Common Man (Boston: The Beacon Press, 1950); and Bernard R. Berelsoii, Paul 
I'. Lazarsfeld, and William N. McPIiec, Voting: A Study of Oinnion Formation in a 
Presidential Catnpaign (Chicago: The University of Chicago Press, 1954), pp. 305-323. 
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politics. We set up no harriers of race, sex, religion, or wealth, bur w e do rc(|uire 
that the adult citizen he sufiiciently motivated to register and vote. From this 
point of view, get-our-rhe-vote campaigns arc pernicious if they induce uninter¬ 
ested citizens to vote. Only if rhc\* generate genuine interest in the important 
issues of the day do they produce properU (pialificd voters at the polls. 

A second reason win tlcmocrac\' docs not re(iuire a nation of rational 
political men stems from the specialization and division of labor through which 
modern society operates: a high level of political p(nver and knowledge are 
required in onl\' a rclativelv few specialists. We do not expect all citizens to know^ 
how to make shoes, and w e nceti not expect them all to know' how’ to make public 
policy. Some commentators are horrified at how few’ Americans show any interest 
in public policy or can even name such important officials as the Secretar\' of 
Defense. But would the al)ilitv to name the Secretary of Defense make a person 
more capable of deciding w hat our defense poliev' should be? And even if the 
average citizen did become convinced that he knew what our policy should l)e, 
would he not be foolish to believe that he as an individual could get liis idea 
adopted? What actualh' happens is that various organized groups w ith expert 
representatives exert a real and informed influence on policy. Most Americans 
are members of such groups ant!, responding in a realistic wav to the specialization 
that marks twcnticth-centurv America, they usiially leave it to their spokesmen 
to represent their interests. The niinorit\ w ho take time to write letters to their 
congressmen supplement this organized representation. But only through organ¬ 
ized representation can most people influence policy' and at the same time take care 
of their routine daily commitments. 

A third reason why democracy does not reciuire that all citizens be rational 
political men is that democracy depends on different kinds of political paiticipa- 
tion. Too many good citizens could actually be bad for the system. If vve w ere all 
highly motivated in politics and stubbornly’ committed to well-conceived prin¬ 
ciples, for example, the flexibility of our sy^stem would be lost and our politics 
might reach pennanent stalemate, rruc, democracy rccjuires reasonable men w ho 
reasonably disagree; but it may also benefit from less reasonable men wffio are 
only occasionally interested. The less highly' motivated citizens vote less regularly 
and change their party affiliation more often. But what w^ould our politics be like 
without this kind of l)ehavior? With all adults voting in every election and firmly 
dedicated to their principles, yve w'ould be divided into solid, permanently op¬ 
posed voting blocs. Flections could be called off, except to record the preferences 
of the young men and yy’omen who had just reached voting age. Successful democ¬ 
racy needs both stability and change, and these are qualities that arc not supported 
by the same individuals. I'he reejuirements of the system call for variety among 
the citizens who comprise it. 

Three other assumptions that have needlessly encumbered democracy are 


For an application of this line of reasoning to foreign policy, see Gabriel A. Almond, 
The Afnerican People and Foreign Policy (New York: Harcourt, Brace and Company, 
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more or less implicit in the image of the rational political man. Perhaps most 
closelv' relateil is the assumption of cxtmnc individuaUmi —that any “common 
man“ is competent to play any political role. As Andrew Jackson put it in his 
first message to Congress in 1S29, ‘H'he duties of all public oliicers arc, or at least 
admit of being made, so plain and simple that men of intelligence mac readily 
ijualify themselves for liieir performance. . . In practice, Americans aban¬ 
doned this assumption long ago. For example, we have designed rigorous civil 
service examinations that oniy a smab minoriry can \iopc to pass, but some de¬ 
fenders of democracy still feel obliged to talk as if the common man as an in¬ 
dividual were capable of performing an\' political task. All that the democratic 
faith really rei|uires, however, is a more modest assumption that the people in a 
collective sense are capable of giving general direction to public polic\. 

A second assumption that is related to the romanrici/cd picture of the 
political man is that "the voice of the people is the voice of dod" In countering 
the royal claim to rule by divine right, earlv crusaders for democracy made e(]uallv 
extravagant boasts about the ciri/enrv at large. But experience has made it clear 
that voting returns have no nustical (pialitv that renders the majorit\ verdict 
unerringh' wise. Nor does ilemocracw neeil such a belief. It need onl\’ assume 
that over the long run the majority shows relativeh' greater wisdom than an\' 
minority Rcmenil)cr that the self-appointeii “wise men" of history actiialK re¬ 
semble Adolf Hitler more than the\’ do Plato’s “philosopher king." With this in 
mind, the fallible majorit\' seems preferable to the fallible elite. 

Finally, there is the assumption that the “common man" can make correct 
decisions on technical matters retpiiring expert judgment or rare taste. Fhis claim 
is both unnecessar\ to a belief in democracy and indefensible as a logical proposi¬ 
tion. \\)tcrs in America arc not called upon to decide w hether the r\"A should 
have a new' generator or w hat is the best wa\ to build space vehicles. Although 
they would be incapable of solving such problems intelligently, they arc able to 
judge broader c]uestions related to the specific problems. Arguments about public 
versus private power or the state of our space program do enter election cam¬ 
paigns. And this is all that democracy reipiires. The judgment of the voters need 
be called for onl\' on general ijnestions of public policy. Once the policy has been 
decided, the details are turned over to tjualified experts responsible to elected 
political leaders. 

Democracy As a Practical System 

Agreeing that men are not perfectly rational creatures, defenders of democracy 
sometimes go a step further and agree that instability and inefficiency arc the price 
that democracy must pay for popular freedom. Hut the record of lustor\ suggests 
that democracy is actually more stable and efficient than the dictatorships that 
curf) freedom in the name of stabilit\' and efficiency. 1 he two oldest and most 
stable governments among the major pow ers arc those of Britain and the United 
States. On the other hand. Hitler’s 'Fhird Reich, which boasted that it w'ould 
endure for a thousand years because it hail escaped the uncertainties and confusions 
of democracy, lasted scarcely a do/xn. 
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How is it that the system which exalts freedom over order actually enjoys 
increased order with its greater freedom? Apparently the political arrangement 
that endures is the one that nialvcs room for conflicting aims and that turns mis¬ 
taken iudgments to advantage. A dictatorship looks efficient only because it shoves 
its inconsistencies ami errors beneath the surface. To wash one’s dirty linen in 
public may be an admission that mud has been thrown, but it is also an indication 
that the mud has been discovered and washed away. Studies conducted in (jcr- 
many and Japan after World War 11 reveal that gross miscalculations w ere made 
simply because people were afraid to admit their own mistakes or criticize the 
mistakes of their superiors. Undetected or concealed from those in top positions, 
errors tended to multiply themselves and breed miscalculations. Democrats and 
Republicans alike tend to deciw the ‘‘kcv-hole” columnists who pry into the 
conduct of public officials. But these men do call attention to even the relatively 
trivial malpractice- and often the\' get it corrected. All human beings make 
mistakes; dcmocrac\ benefits from mistakes b\ discovering and correcting them. 

If democracy has these advantages, w hy has it not become the universal form 
of government? Although democracy seems best adapted to the needs of free 
men, the people of man\' cultures do not even desire it. CxTtain conditions seem 
to be nccessar\' before the desire for democracy arises: (1) a relatively high level 
of literacy, (2) some measure of economic security, and (3) an acceptance of the 
dignity of human life. The first two conditions seem to be necessary for the last. 
An illiterate and povern -stricken people can hardly develop the ideals, the pow er, 
and the organizational skills necessary for the achievement of responsible govern¬ 
ment. 

While literacy and economic security arc necessary, they arc not alw^ays 
siifjicicnt to produce a recognition of human dignity. And w ithout w'idc respect 
for man’s worth, democracy docs not develop. With advanced methods of 
propaganda and coercion, a modern dictatorship may continue to violate human 
dignity and to forestall democrac)' long after the population has achieved literacy 
and decent standards of living. In Russia, for example, the newly literate peasantry 
read only ideas approved b\’ the Communist Party, and their economic security 
is tied to political conformity. (>)nsc(]ucntly, they may never develop the idea of 
democracy in the VV estern sense. It is difficult to imagine the citizens of Moscow 
manning the barricades against a government armed with the instruments of 
mechanized warfare. Yet there may be some who will try, as testified by the 
magnificent, though tragic, Hungarian revolt in the fall of 1956. 

Another reason that may help to explain w hy democracy has not been em¬ 
braced by all the people of the w orld is that it has no “set” creed to sell. Democ¬ 
racy is rooted in patterns of behavior rather than in consensus on principles. 
Suppose you were to ask a banker waiting for a haircut in an American barber¬ 
shop if he and the law^yer, carpenter, mechanic, and college professor sitting with 
him were “equal.” Chances are he would answer with a flat “no,” or else ask you 
to clarify the question. But when the barber asks “Who’s next?” each of the men 
would automatically look at the others to decide who had arrived first, and would 
then w^ait his turn. In other words, even though they may have no well-defined or 
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rationalized principle of ei]viality, they all hchavc as if thev consciously endorsed 
the principle."' And it is this ciistoniary l)cluivior rather titan overt ajfrecnient 
on well-defined principles that characterizes vknioeraev. I laliitiial Vtehavior of this 
sort is not easily destroyed—that is whv ilcniocracv is imich sturdier than its 
enemies realize. Unfortunately, however, habitual behavior is not easily or (piickly 
created cither—that is why it proved intpossible to set up a series of democracies 
by writing democratic constitutions for F.iiropean countries after World War 1. 

Ultimately, democracy rests on the simple iilea that every person has an 
etpial right to make his own choices, to say what he likes, to be heard. And if 
everyone has an etjual right to be heard, the onl\ practical way of deciding on 
public policy is by majority rote. I'here is only one alternative to majorin' con¬ 
trol: if rulers are not held responsible to the majority, they will be responsible 
to a minority. But minorities are made up of imperfect human beings, too, and 
their imperfections arc magnified by irresponsible pow er. .\s I homas Jefferson put 
it, “Sometimes it is said that man cannot be trusted with the government of him¬ 
self. Uan he, then, be trusteil with the government of others? Or have we found 
angels in the fonns of kiitgs to govern him? Let history answ er this tpiestion.” 

-‘See I^rictlrich, Ihc Ncn' Inici^c of the Covunon Man. 
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purpose here is to make contemporary politics in the United 


States more understandable; therefore we shall start with more 


recent experiences than those of the Greek polls. 
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The Constitutioflil Background 


The United States was bom in revolution against British colonialism. This 
is the primary fact of our national existence. In today’s world the United States 
is a great power. Its political stability, economic prosperity, technological pro¬ 
ficiency, and military capability make it the foremost nation. How did this 
happen.’ 

In this second half of the twentieth century more than a billion people in 
Asia, Africa, and Latin America have resorted to revolution against colonialism. 
Eager to dissolve their traditional societies, most of them are determined to achieve 
the modem way of life. Approximately a third of the members of the United 
Nations are new nations that obtained their political independence after World 
War II. Nearly all of them can be described as economically underdeveloped 
and not yet politically viable. No doubt the success of the American Revolu¬ 
tion of 1776—^measured by the power position of the United States today—^has 
been one basis for the “revolution of rising expectations’’ among these newly 
independent countries. On the other hand, nearly a billion people under commu¬ 
nist regimes are testing a very different model of modernization through revolu¬ 
tion. The Soviet Union is no mean rival; its rapid industrialization and almost 
fantastic economic growth within one generation after revolution, its vast military 
might, its extraordinary advances in missiles and rocketry, its technical and scien¬ 
tific achievements, all add up to an impressive demonstration of how to modernize 
a backward people in record time. 

In this chapter, we shall look at the beginnings of the American government 
as a problem in “nation-building.’’ How did the United States, breakup ties with 
the mother country, create and develop its own national system? To what extent 
does the early American experience offer guidelines to the newly developing 
nations today? 


The First Steps Toward Constitutional Government 

Tki Fknt SMu CMintiiiHt 

In July, 1776, the Second Continental Congress declared to the world that the 
American colonies “are and of right ought to be free and independent states.’’ 

Even before this Declaration of Independence, seven of the colonies had estab¬ 
lished independent governments, and by 1777 all the states had adopted new 
constitutions except Massachusetts, wMch adopted hers in 1780. Benjamin 
Fletcher Wright, one of die keenest students of American constitutional history, 
reminds us that this “great feat of constitution-making was unprecedented and 
remains unparalleled in the history of modem constitutionalism.” ^ 

A constitution need not be written. A constitution is a fundamental set of 
political practices, not a historic piece of paper. A textbook on Brkish govern¬ 
ment cannot conveniently include in its appendix a concise copy of the Britidi 
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constitution, because it lias never been written out as a single document. Rut 
this does not mean that the Ih'itish people do not live under a constitutional 
government. Indeed, man\’ of the great landmarks in the development of British 
constitutional governmein, such as Alagna C.’arta (1215), the Petition of Right 
(162S), and the Bill of Rights (16S9), are also part and parcel of the American 
constitutional background. Because the American colonics had long been gov¬ 
erned l)v written charters, however, the American states (jiiitc naturalh' chose 
to launch their new governments with formal written documents. Most of the 
states framed entireK’ new constitutions, but some, such as C>)nnecticut and 
Rhode Island, simpl\' made minor changes and converted their old charters into 
new constitutions. 

A constitiirion need not be ratified b\' the w hole people. In fact, most of the 
early state constitutions w ore established throtigh ordinarv legislative procedures. 
But the Alassachusetts (Constitution of 17S0 came to be regarded as a “model 
constitution” because it was written b\' a convention elected especialK' for that 
purpose, and because the document itself was submitted to the people for final 
ratification. Thus it appears as a more concrete expression of the eighteenth- 
century notion of a “social compact,” an agreement setting up a government by 
the people themselves. 

A constitution expresses the fundamental political philosophv' of the people. 
It outlines the basic structure and the major functions of the government. And, 
in a general w ay, it describes the relations between individual citizens and their 
government. \\ c would therefore expect to find that the revolutionary leaders 
expressed much the same democratic philosoplu’ in these early state constitutions 
as they did in tlie Declaration of Independence. 

The framers of the first state constitutions, like the authors of the Declara¬ 
tion of Independence, borrowed most of their ideas from seventeenth- and 
eighteenth-century I'nglish and French political philosophers. Fhc Americans 
were deeply impressed with the doctrine of “popular sovereignty,” the idea that 
all political power is derived from the people and that every government must 
have the consent of the governed. I'he Declarvwion of Independence was signed 
“in the Name and by Authority of the good People of these Colonies.” I'he 
AIas.sachusetts Constitution explicitly stated that “The People in this common¬ 
wealth have the sole and exclusive right of governing themselves as a free, sov¬ 
ereign, and independent state.” 

All the new' state constitutions were republican. They recognized the prin¬ 
ciple of popular representation, and the\' provided for government by officials 
u ho were accountable to the pul)lic and who held office for a fixed term or for 
“good behavior.” Popular sovereignty did not, however, mean majority participa¬ 
tion in the government. The Revolution did not democratize suffrage in the 
.states. Arthur Bromage, an authority on state government, says of this period that 
“Popular sovereignty w as more nearly property sovereignty.” ^ Those wdio 
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could vote and hold oflice were those who owned property and paid taxes. 

The new’ constitutions made no clean break with the past. The idea of 
“natural rights or unalienal)lc rights” that w^as expressed in the Declaration of 
Independence is rooted deep in our F.nglish history. And a bill of rights w'as 
attached to nearly all the state constiturkms, thus forming “a link in the long chain 
of institutional development running back through the English Bill of Rights 
and Petition of Right to Magna C^arta.” The Revolutionary leaders did not 
regard these bills of rights as conferring any new' rights, bur merely as protecting 
iliose rights already possessed l)y iMiglishmen and therefore by Americans from 
“time immenioria).” I he Virginia Bill of Rights states the general principle: 


All men arc by nature* equally free and independent, and have certain inherent 
rights of wdiich, w hen they enter in a state of society, they cannot, by any com¬ 
pact, deprive or divest their posterity, namely the enjoyment of life and libertv, 
with the means of acquiring and possessing property, and pursuing and obtaining 
happiness and safety. 

71iese bills of rights, for all their sweeping generalizations about “popular 
sovereignty” and “natural rights,” were not mere abstractions; they reached down 
to the practical level of “civil rights” and gave ver\ real protection to the 
liberties of the individual. Thev included such fundamental rights as freedom 
of speech, freedoiiA of press, freedom of religion, and freedom of assemldy. Just 
as the Declaration of Independence spelled out the grievances of the colonists 
against the British king, so these carK constitutions specified the civil rights of the 
people: speedy and public trial, trial by jury, protection against unreasonable 
search and seizure, protection against self-incrimination, and all the other guar¬ 
antees of fair procedure that Americans still cherish as their heritage of con¬ 
stitutional rights. 

'I'he Revolutionary leaders w ere more concerned w ith the principles of free¬ 
dom than they were w ith the structure of government. But they w ere taken wdth 
the idea of separation of powers, w Inch many of them had read about in the 
popular writings of the French political philosopher, “the celebrated Montes¬ 
quieu.” Six of the new' state constitutions expressly proclaimed “separation of 
powers” as a principle of popular government, flic Virginia (Constitution of 1776, 
for example, declared, “ I'hc legislative, executive, and judicial departments should 
be separate and distinct so that ncitlier exercises the powers properly belonging 
to the others.” And vet, in practice, the new* governments leaned heavily in the 
direction of legislative supremaev'. in some of the states the governor was ap¬ 
pointed by the legislature, and in most of the states the judges were also appointed 
by the legislatures. 

All the new^ constitutions set up various combinations of checks and balances 
to restrain executive power. I'hc American Revolution was ostensibly fought 
against the British king, hut the king was a symbol thousands of miles away. Con- 

8 William S. Carpenter and Paul T. Stafford, State and Local Government in the United 
States (New York: F. S. Crofts & Co., 1936), p. 8. 



scijucntly, the Revolution turned against the royal governors and the king’s judges 
within the colonics. This animus was reflected in the first state constitutions. 
As Bromage puts it, every one of the new state governments at the outset estab¬ 
lished “an impotent governor and an all bur omnipotent legislature.” ^ Within a 
year after the Declaration of Independence, how ever, the New' York Constitution 
provided for the popular election of the governor, a pattern followed by 
Massachusetts in 17SO, and by all the states in a few years. 

Ttie Articles of Confederation: “A Firm League of Friendship" 

While the states wxrc setting up their new constitutions, Congress w as attempting 
to draft a constitution for the grwernment as a whole. In July, 1775, Benjamin 
Franklin had presented to C^ongress a design for “Perpetual Union” and, imme¬ 
diately following the Declaration of Independence, (x)ngrcss appointed a commit¬ 
tee to consiiler the I’ranklin proposals. This committee quickly made its report 
to Congress in the form of Articles of Confederation. Congress debated the report 
for more than a \ear, liowevcr, before it finally agreed on a draft, which it 
submitted to the state legislatures w ith the stipulation that the Articles sh<nild not 
go into cfTect until every state had approved them. Maryland was the last state to 
ratify, in 17S1, and so legally the Articles did not go into effect until that year. 
Thus between 1776 and 17S1 the United States as a single nation had no constitu¬ 
tional government; there existed only thirteen separate and independent state 
governments. 

I'he Articles of Confederation proclaimed “a firm league of friendship” in 
which each state was explicitly protected in its “sovereignty, freedom, and in¬ 
dependence, and ever\ power, jurisdiction, and right, which is not by this con¬ 
federation expressh' delegated to the Uniteil States, in (>)ngrcss assembled.” 
I'hroLighout historv, most confederations and federations have developed as fight¬ 
ing organizations. And this one was no exception. I he states joined together “for 
their common defense” in a mutual securitx' pact, “binding themselves to assist 
each other, against all force offered to, or attacks made upon them.” The Articles 
accordingl)' represented a compact of states and not a government “of the people, 
by the people, for the people.” The United States under the Articles was more 
comparable to an international organization than to a national state. 

Under the Articles, Congress was the center of the governmental organiza¬ 
tion. But Congress nierely represented the states; like the United Nations toda\’, it 
could not make laws directly governing the people of the member states. Dele¬ 
gates to Congress w ere chosen by the legislature of each state, and no state w^as 
represented by less than two or more than seven members; no matter how many 
delegates a state had, it enjoyed only one vote in Congress. 'The Articles made 
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no provision for -an exeentivc, though a ‘‘committee of tlie states;' consisting of 
one member of Congress from each state, managed the general affairs of the gov¬ 
ernment w hen the w hole (.ongress w as not asscinl)led. I his committee appointed 
one of its members to act as president for one year at a time; a man who had 
served as president was not immediately re-eligible for the office. The Articles 
established no national judiciary, but Congress did act as a sort of Supreme (]ourt 
tor disputes between states “concerning boundary, jurisdiction, or any other 
cause w hatever.” 

I'hc Articles assigned numerous important responsibilities to Congress. Actu¬ 
ally, the Articles did little more than transfer to the government of the United 
States tliose functions that had belonged to the British crown in the colonial 
government, (.ongress was given “the sole and exclusive right and power of deter¬ 
mining on peace and war/’ of sending and receiving ambassailors, of entering 
into treaties and alliances, aiul in general of making the rules for the conduct of 
war (something that was of immediate and common concern), (iongress also had 
“tlie sole and exclusive right and power” to regulate the value of coin, to fix 
the standard of weights and measures througliout the United States, to regulate 
trade with the Indians and to manage Indian affairs, to establish and regulate post 
offices, to appoint all officers of the navv and to commission all other officers in the 
service of the Unireti States, to make all rules for the regulation of the land and 
naval forces, and to direct their operations. Cxrtainh’, the national government was 
entrusted with a good manv political functions. 

(Critics have emphasi/ed that the loose organization of government under the 
Articles encouraged the states to take off in different directions rather than work 
closeh' together for the general good. Hie text of the Articles suggests, how ever, 
that its framers meant to establish a constitutional union and m)t merely to affirm 
the friendship of the member states. I'hc people of each state were guaranteed 
the freedom to travel to and return from any other state, and the citizens of each 
state W'ere entitled to the “prii ilegcs and immunities” of citizens in all the states, 
including all privileges of trade aiul commerce. l*he Articles provided tliat 
fugitives from justice could be extradited from one state to any other. And 
each state was rt\]uired to give “full faith and credit” to the records, acts, and 
judicial proceedings of the courts and magistrates of every other state. 

Moreover, the states, in ratihing the Articles, agreed to accept certain 
limitations on their so\x*reignt\’. Without the consent of Congress no state could 
enter into any “conference, agreement, alliance, or treaty with any king, prince or 
state,” engage in diplomatic relations with foreign governments, or enter into 
an\' interstate compact or agreement. Xo state could levy any imposts or duties 
that might interfere w ith treaties made by the United States. Without the consent 
of Congress no state could engage in war unless it w as actually invaded or threat¬ 
ened with imminent danger. No state could maintain a navy, but every state w as 
expected to keep up a well-regulated militia and enough armament to defend 
itself. 
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Basic Problems in Nation-Buildins: 177M7B7 

Winning the w ar of independence, wanting a constitution, and setting up a new' 
political structure—these are the usual preliminaries to nation-building. But much 
more fundamental problems are involved in order to establish justice, insure do¬ 
mestic tran(.|uility. . . . I hc people must first be prepared to recogni/c and accept 
the authority of the new' government. Fverv revolutionary government experi¬ 
ences this crisis of legitimacy. The people have joined in the revolution and they 
feel an identity of purpose in fighting together for a common cause. But when the 
shooting is over they ma\' fall into difficulties as they discard one set of beliefs 
and attempt to substitute a luwv hierarchy of values. It is one thing for the revolu¬ 
tionary leaders to capitalize on dissent, to encourage iconoclasm and incite to 
violence. It is (juitc different and much more difficult to return to constructive 
efforts and to w ork for consensus among dissident groups. 

The American Revolution of 1776 had been not only a w ar against parliament 
and king in London, but also a scries of local uprisings against unpopular tax 
collectors and county judges. Once quickened among the citizenry, the spirit of 
revolution does not immediately abate w hen the w ar is won. A decade after the 
Declaration of Independence, many Americans throughout all the states were 
still in arms against political authority; debtors were released from jails, records 
were destroyed, mob violence prevented courts from sitting. Many of the w ealthy, 
upper-class lV)ries who would normally have served to temper revolutionary 
extremism had been exiled. A transfer of power had to be effected not simply on 
paper but in the minds of the people. Former leaders of the Revolution, alarmed 
by the persistent tendenc\^ of the general citizenr\ to resist any form of govern¬ 
ment, moved into the official positions w hich 'Fory leaders had vacated and set 
about restoring the public order and protecting private rights. 

Lucian Pye, analy zing tlie problems of nation-building in modern Asia, con¬ 
ceives the process of political development as involving a series of crises: identity^ 
imegration, penetration, participation, distribution.*'^ The American experience 
after the Revolution can be illuminated within this modern conceptual frame¬ 
work. Fhc ceuwparative approach, although it spans centuries and continents, 
might give us a clearer understanding not only of what happened in the United 
States in the critical years 1783 to 1790 (and years after) but also of what is now 
occurring w ithin most of the new^ nations in the modern world. This is not to say 
that the conditions of nation-building w'ere the same for Americans in the eight¬ 
eenth century as they arc for A.sians and Africans in the tw^entieth century; dis¬ 
parities of input and output are obvious but the basic similarities make the 
analogy meaningful." 


“ IVansitional Asia and the Dynamics of Nation Building,” in Marian D. Irish (ed.). 
World Pressures on American ForetPolicy (Knglewood Cliffs, N.J.: Frenticc-Hall, 
Inc., 1964;, pp. 154^172. 

■^Seymour Martin Lipset views the United States in historical and comparative 
perspective in The First New Nation (New York: Basic Books, Inc., 1963). Sec also 
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The Articles of (ionfecicration, which established “a (inn league of friend¬ 
ship” among the thirteen states, could hardly he regarded as forming a new nation. 
Karher the emphasis remained on the sovercigntN' and ccjualitv of the separate 
states. Congress was not to legislate on an\' matter unless it had the consent 
of nine of the tliirtecn states; and no alteration could he made in the Articles 
unless it was unanimously acccptetl l)v Congress and then confirmed by the 
IcjTislaturc of every state. But unanimity grew' increasingly uncommon when the 
KcN'oIution came to a close and the states no longer faced a common foe. 

The fundamental weakness id government under the Articles, however, 
was not merely a matter of political structure. By emphasizing the sovercignt)' 
and ei]ualitv of the separate states, the new govTinment could not draw strength 
from a popular sense of ncttioncil identity. Since the national government under 
ilic Articles did not directly govern the people, the average citizen felt little 
peditical lo\ alty to the United States. \ lis tirst allegiance was still to his ow n state, 
i'or the United States to become a single nation, the people in all of the states 
would have to develop enough political cohesion to think of themselves primarily 
as Americans rather than as \’irginians or Pennsylvanians. 

'The crisis of rntcj^mtio/i (in terms of the P\c model) involves the relation¬ 
ship of the political s\ sfem to the social structure. This is essentially a problem 
of communication—tiic task of bridging the gap between political leaders and 
divergent factions among the people. With no mass media of communication, 
the problem w as serious hi the eighteenth ccnriir\’. An intercolonial postal system 
had been established in 175h vN ith Benjamin Franklin of Pennsylvania and William 
1 luntcr of X’irginia as Joint Deputy Postmasters (icncral for North America. 
Regular mail routes were maintained under the Articles, but had roads and poor 
connections slow ed up the service. A letter mailed from New' ^ ork might 
reach Pliiladciphia the next da\\ hut it rook at least six days for mail from Boston 
to Philadelphia, three to four weeks from Philadelphia to Lexington, Kentucky, 
or to Savannah, (icorgia. 

Diflicult as comnuinications were between the people of different states, 
the process of integration had begun before the Revolution. \ he colonial pa¬ 
triots kept in touch with one another on political matters through the C^ommittccs 
of (correspondence established in 1764. 1 he First (.ontinental t.ongress, which 
met in Philadelphia in 1774, set a partem of centralized, coordinared inter¬ 
colonial action. Fhe Second Continental Congress in 1775 assumed the functions 
of a national legislature, designated (ieorge Washington as Commander of a 
unified (]ontincntal Ann\’, created a navy and marine corps, issued paper currency 
to help finance the Revolution, and entered into diplomatic relations with Fiance 
and other European governments. It is also important to mention the promotion 
of intercolonial trade, the intercolonial circulation of newspapers and pamphlets, 
and the intercolonial meetings of religious groups—Baptists, F riends, Methodists, 

Richard L /Merrirr’s cssa\% “Nation Building in America: The (colonial ^ears in W. 

Deutsch and William J. Foltz (cds.), Nathn-Bmlding (New York: Atherton Press, 

1963), pp. 56-83. 
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and others and the revivals such as the (jreat Awakening, which cut across 
colonial boundaries. It would prol)al)ly be stretching the facts too far to claim 
that the colonists had developed what Walter Lippmann describes as a “public 
philosophy.” ^ Nevertheless, all this intercolonial exchange—of ideas, things, and 
persons—did build up a sense of community that encompassed all thirteen colonies. 
And this common political socialization established a national foundation for the 
United States of America. 

The third major crisis in nation-building—the crisis of penetration —involves 
the ability of the national government to reach into the local communities and 
to carry out public policies in the national interest. Under the Articles, the United 
States almost foundered because the central government could not take direct 
action in the states and local communities and hence w as virtually impotent in 
economic affairs. True, Congress had exclusive pow er over coinage, but the states 
were free to issue great ijuantities of paper money in an attempt to appease the in¬ 
creasing number of de[)tors. I'he resultant monetary confusion aggravated the 
business depression that followed the Revolution, (k)ngress w as unable to regulate 
interstate commerce, which rapidly devadoped into an economic “cold war ’ 
among the states. Moreover, it had to depend on contributions from the states 
to cover all expenses for the common defense and the general w'elfare. The con¬ 
tribution of each state w as based on the value of the land, buildings, and improve¬ 
ments in that state. The central government could not levy taxes; only the 
legislatures of the states had that power. Actually, the flow* of funds into the na¬ 
tional treasury depended on the good will and good faith of the individual states; 
and as time passed, the states showed themselves less and less inclined to meet their 
obligations to the central government. Congress could borrow^ money on the credit 
of the United States but, since it had no means of its own to raise revenue, its 
credit became increasingly shaky. During the last \xars of the Articles, the United 
vStates was unable even to meet the interest due on its foreign and domestic 
debt. 

The crisis of participation is closely related to the crisis of identity, but it 
goes beyond psychological identification since it is concerned with drawing the 
general citizenry into the national political process. Under the Articles of Con¬ 
federation the citizens in the several states did not vote directly for any repre¬ 
sentatives in the national government. The members of (Congress, chosen by the 
state legislatures, were under no pressure to respond to popular mandate. Since 
Ck)ngress had no power to levy taxes on the individual citizens, or to pass other 
laws affecting them directly, the people as a w'hole did not feel personally involved 
in the nation’s affairs. If the national government were to succeed, it would have 
to establish a more direct and functional relationship with the many interest groups 
and various factions that comprised the dynamic community. 

'Fhc final crisis in nation-building is that of distribution^ the problem of decid- 


^ Walter I.ippniann, Essays in The Public Philosophy (Boston: Little, Brown and Co., 
1954). 
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ing who gets what under the new system. Rising expectations are a part of every 
revolution, in any century^ among all peoples. The criterion of success for the 
new government, from the viewpoint of those who helped create it, is the pay¬ 
off. I he American Revolution had strong ideological motivations. It was a light 
to secure “certain unalienable rights,” but it was also an economic war, a struggle 
to toss off the yoke of colonialism and to promote American commercial and 
l)usiness interests. In fact, the greatest dissatisfaction with the Articles seems to 
have come from the merchants, planters, and businessmen who thought that the 
national government should be more actively^ concerned with the economic de¬ 
velopment of the country. 

I he first moves to amend the Articles reflected the demands of economic 
groups who ci]uatcd their rising expectations with a stronger national economy. 
Fwice under the Articles amendments were proposed to permit (Congress to levy' 
duties on imports. In I7H1, a proposal to levy a 5 per cent duty on enumerated im¬ 
ports w as defeated by the single veto of Rhode Island. Two y^ears later a similar 
amendment proposed duties on sugar, molasses, tea, ci>lTcc, pepper, and other com¬ 
modities; all proceeds were to be used to pay the public debt. This one was 
defeated by the veto of New N’ork. Moreover, although Congress could regulate 
foreign commerce, it had no pow er over commerce among the states. In an attempt 
to exclude the commerce of their neighbors, tnany states had set up tariff barriers 
and tonnage d\itics. L'conomic rivalry among the states reached such a pitch of 
tension and frustration that the states themselves began to demand a stronger 
national government. 

In 1785, delegates from Virginia and Maryland met in Alexandria, Virginia, 
to work out an agreement on problems of navigation and commerce on the 
Potomac River and (Jicsapeake Bay. Because that conference was unsuccessful, 
the Virginia legislature called a general economic conference to meet in Annapolis, 
Maryland, in September, 1786. I hc Annapolis Conference in its turn w^as also a 
failure, for only twelve delegates appeared to represent five states whose interests 
were predominantly commercial: New* ’^ ork. New Jersey, Pennsylvania, Dela¬ 
ware, and Virginia. It took only a few’ days for the delegates to draft their Report 
under the leadership of Alexander Hamilton from New^ York. Observing that the 
situation of the United States under the Articles had become “delicate and critical,” 
the Report recommended that all the states appoint commissioners to meet at 
Philadelphia on the second Monday in the following May (1787) “to devise such 
further provisions as shall appear to them necessary to render the Constitution 
of the Federal government adeejuate to the exigencies of the Union.” 

Immediately after the Annapolis Conference several of the states began to 
name delegates to the meeting in May. In February^, 1787, Congress itself finally 
endorsed the movement for a convention, resolving that it w^as “expedient” for 
a convention to meet “for the sole and express purpose of revising the Articles of 
Confederation and reporting to Congress and the several legislatures such altera¬ 
tions and provisions therein as shall when agreed to in Congress and confirmed by 
the states render the federal constitution adequate to the exigencies of Govern- 
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incut and the preservation of the Union.” All the states except Rhode Island 
eventually responded l)\' appointing delegates to the Constitutional ("onvention 
to meet in Philadelphia in May, 17S7. 


Comlitiitional Convention at Philadelphia 

Seventy-four delegates were appointed to the Philadelphia Convention. 'Nineteen 
of them never appeared, and of the Hftv-hve w ho attended onlv thirtv-'nine signed 
the hnal document which became the Constitution. On May 14, 17S7, the day fixed 
for the opening session, onl\ X’irginia and Pennsylvania were represented. Bad 
weather conditions and impassable roads made travel exceedingly difficult, espe¬ 
cially for the men from the New Fngland states. But graduallv the delegates began 
to arrive, and a (piorum of nine states was obtainctl on May 29. The (ieorgia 
delegates arrived two days later; the Maryland delegates, though cU)se b\, did not 
show up until June 2. Fhe New Hampshire delegates, among the first appointed, 
were the last to arrive, some time in July. Rhode Island appointed no delegates and 
l)o\cottcd the whole proceetling. The New Fngland representation was never 
large, and only six men stayed on hand to .sign the Constitution. I'hc southern 
delegations were the largest in attendance and the most influential in debate; 
fourteen southern delegates gave their support to the very end. 

Gentlemen of Principle and Property 

Roger Sherman of Connecticut and Robert Morris of Penns\lvania were the 
only men who put their names to all three of the great documents of the period: 
the Declaration of Independence, the Articles of (ionfederation, and the Philadel¬ 
phia Constitution. Only eight of those who had signed the Declaration of Inde¬ 
pendence were appointed as commissioners to the (lonvention of 17S7. Four of 
them w ere from Penns\ Ivania—Benjamin Franklin, Robert Morris, C^corge 
Cdv nier, and James Wilson; and all four signed the Constitution. Flbridgc Cierry 
of Massachusetts, w ho had signed both the Declaration of Independence and the 
Articles of (Confederation, took an active part in the Convention but would not 
give his approval to the outcome. Ckorge Reed of Delaware signed both the 
Declaration and the (Constitution. Cieorge W\'the of V'irginia, who had signed 
the Declaration of Independence, was called home by the death of his wife during 
the Conventiem; though he w as not present at the signing, he later expressed his 
approval of the proposed (Constitution. Clearly, however, a considerable turnover 
had occurred among the decision-makers in the eleven years since 1776. 

Few’ of the popular leaders w ho had been the most active agitators during 
the Revolution appeared in Philadelphia. 1 hey were suspicious that any central 
government would serve the aristocracy ju.st as the Fnglish government had, and 
their suspicions were strengthened as they noted that those most critical of the 
Articles were also inclined to be most .skeptical of democracy. I'hey scorned 
“aristocratic plots” and were confident that they could block any attempt to 
transfer power to the gentry simply by controlling a single .state legislature. 
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L^iiderstandably, they made little effort to seek nomination as delegates, or cv’en 
ro accept the opportunity w hen it fell their w ay. Patrick 1 Icnry summed up the 
attitude of the Revolutionary firebrands when he announced that he “smelt 
a rat and refused to attend the (convention. Had he realized that a completely 
new constitution w^as to [)c pushed through, he might have changed his mind. 

Most of the nationalist leaders in modern nation-building arc relatively young 
men whose professional ambitions and personal fortunes arc tied to the central 
government, kor the most part, they belong to the elite class, the w ell-born and 
able, ideological innovators, social and economic promoters. 

Not too surprisingly, the Founding Fathers of ‘‘the first new' nation” fit 
neatly into this pattern. Fhc average age of the men at the Philadelphia Couven- 
lion was forty. Many of those whose voices were strongest during the debates 
were in their thirties: Alexander Hamilton 33, James Madison 37, (louvcrneur 
Morris 3S, kJbridge (Jerry 37, Fdnuind Randolph 32, (Charles Pinckney 24, 
William Paterson 34. Hcnjamin f ranklin, the most venerable member of the group, 
was 82. (icorge Washington, who was unanimouslv elected as presiding officer, 
w as 52. Others who proved conspicuous in debate w ere somew hat older than the 
average: Roger Sherman 60, James Wilson 45, (Jeorge Mason 60. The term 
“Founding Fathers” conjures up images of old grey-beards. In fact, however, 
our American Founding f athers were like most new nation-builders—relatively 
young men -and more important, they were zealous voung men fired with ideas 
and ideals. 

That the work of the Founding Fathers has survived the test of time ma\ be 
attributed to their preoccupation w ith the fundan\cutal principles of governn\cnt. 
Practical men of affairs, thc\ made every effort to combine scholarship wdth 
statesmanship. With a respect for philosophical learning that seems almost in¬ 
ordinate in our technical age, they examined the texts of political writers from 
the earliest da\'s of histor\'. Aristotle, Plutarch, Cacero, Locke, Montesquieu, 
\'attell—these were familiar names in their discourse. They studied history and 
analyzed the comparative forms of government: the Athenian democracy, the 
Roman republic, the Hanseatic League, the Belgian and Dutch confederacies, 
the (Jermanic Knipire, the British and French kingdoms, and the Swiss cantons. 

This conscious joining together of scholarship and statesmanship in the 
Omvention of 17S7 resulted in a political design that did far more than merely 
meet the exigencies of the new Republic. Fhe f raming Fathers deliberately 
developed a public philosophy based on certain concepts concerning the nature 
of man, the nature of .society, and the nature of government. That this public 
philosophy happened to bolster their self-interest and personal predilections does 
not detract from the intrinsic merit of the Constitution which they made the 
“.supreme law' of the land.” The “gentlemen at Philadelphia” were not only “rich 
and well-born”; thc\ were also exceptionally “able.” (Combining their owm prac¬ 
tical experience in government with the imsights of the ancient and contemporary 
political philosophers, they developed basic rules for political behavior that still 
apply amazingly well to vastly changed circumstances. 

General Washington expres.sed the consensus of his colleagues when he 
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wrote to General l^afavcttc, his old ally of Revolutionary years, that what the 
Convention hoped for was “a government of respectability under which life, 
libeity, and propertx will he secured to us.” In the tenn often used by the Framing 
Fathers thcmscU es, they were “gentlemen of principk' and property.” That they 
did, indeed, ha\'c principles is no less impoitant than that they had property. It is 
not surprising, how ever, that none of the principles they estal)lished was in con¬ 
flict w ith the property they w ere convened to protect. To suggest that their view 
of the general interest w as conditioned by their private interests is simply to recog¬ 
nise that the Founding Fathers were normal human beings." 

In the course of debate, the gentlemen passed many rcmarlvs that have fre¬ 
quently been cited as evidence that they were less concerned with securing the 
blessings of libertx than w ith protecting the rights of private property and the 
sanctity of contracts, (iouverneur Morris of Pennsylvania, arguing that wealth 
as well as numbers should l)e represented in Congress, declared that propertx' 
w as the main object of societx: “If property then is the main object of govern¬ 
ment, certainly it ought to be one measure of the influence due to those who are 
to be affected by the government.” John Rutledge (ff South Carolina said that 
these were his sentiments too-. “Property is certainly the principal object of so¬ 
ciety.” On the other hand, as Madison's notes on the Convention indicate, James 
Wilson, counsel for extremely wealths' interests in Pennsxlvania, “. . . could 
not agree that pri)pertv w-as the sole or primary object of government and society. 
The cultivation and improvement of the human mind was the most noble object. 
With respect to this object, as w ell as to other personal rights, numbers W'cre surely 
the natural and precise measure of representation.” 

(Charles Beard, in his Economic Intcrprctution of the Constitution, analyzed 
the personnel of the Constitutional Cx)nvenrion in terms of their economic interests 
and professional pursuits. He found that a majority of the members were law\ ers 
by profession; that not one represented the small farming or mechanic class; that 
the overwhelming majority held government bonds which they were eager to 
protect; that rnanv' were land speculators anxious for a strong government 
which would insure their interests; that man\ w ere wealthy merchants w ho hoped 
to advance their commercial interests; that many were slaveholders who wanted 
their property rights specifically guaranteed. 

Beard’s thesis was shocking and provocative when it was first published in 
1913. He charged that the Omstitution was based “upon the concept that the 
fundamental private rights of property are anterior to gov'^ernment and morally 
beyond the reach of popular majorities”; that it was “an economic document 
drawn with superb skill by men w hose property interests w ere immediately at 
stake”; and that “as such it appealed directly and unerringly to identical interests 


Ju)r varying accounts of the personnel and proceedings at the Philadelphia Conven¬ 
tion, sec Max Farrand, The Frainifig of the Constitution (New Haven: Yale University 
Press, 1^13); Fred Rodell, Fifty Five Men (New York: The Telegraph Press, 1936); 
(Jarl (^. Van Ooren, The Great Rehearsal (New York: The Viking Pres.s, 1948); 
Broadiis Mitchell and Louise Mitchell, A Hioffraphy of the Constitution of the United 
States (New York: Oxford University Press, 1964). 
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,11 the country at large. In time, these pioneering generalizations from Heard's 
carefvilly collected d'Ata have l)eeome part of the conventional wisdom in the litera¬ 
ture of American government. No single modern study has been so influential in 
the interpretation of the Constitution of 17S7. 

Not all historians and political scientists, however, have been willing to 
accept all of Beard’s economic interpretation. In The Making of the Constitution, 
(jiarlcs Warren, a long-time student of our constitutional background, makes a 
careful analysis of the daily debates at Philadelphia. On the basis of what wus 
said and how the voting went at the Convention, Warren disagrees with Beard's 
view that property interests of the members shaped the main outlines of the 
Constitution.'' 

More recent critics of the economic interpretation, pursuing Beard's own 
methodology, have arrived at different conclusions. Forrest McDonald, after 
gathering much new data, especialh' from the state ratifying conventions, de¬ 
clares that “it is impossible to justifx Beard's interpretation." I le finds that the 
delegates in the (Convention “behaved as anything but a consolidated group." 
I'lirthermorc, Beard's thesis that the contest over ratification was between 
large personal property interests on the one hand and small farming and debtor 
interests on the (»thcr “is entirely incompatible with the facts.'’ examining the 
\'oting records in each of the state conventions, McDonald observes no grounds 
for Beard's claim that the holding of public .securities w as a significant factor in 
ratification. I'.conomic interests were certainly important, though they wxre not 
so .simpK and clearh' aligned as Beard claims; the conflicts w ere too numerous 
and complicated to assign an\’ single motivating economic force either for or 
against the Constitution. 

If )'ou want to use sour ow n judgment in this controversy, you should first 
examine Max Farrand’s Records of the Federal Convention (three large volumes) 
and find out for yourself w hat the various members had to say about the role of 
property in government, the basis of representation, (jualifications for franchise, 
Individual liberties, and property rights.'*' You will notice that some of the 
most articulate and colorful delegates in debate w ere frccjuently outvoted. Fhree 
of th(jsc most conspicuous in the proceedings refused to sign. Be sure to take a 
hard look at the final text of the Constitution. However heated the debates, the 
cold decision is wdiat counts. 


Charles Beard, An Economic Interpretation of the Comtitntion of the United States 
(New York: I'hc Alaemillan Conijvany, BUT). 

" (jivarics Warren, The Making: of the Constitution (Boston: Litdc, Brown and (Com¬ 
pany, 1937). 

'-F()rrc.st McDonald, We the People (Chicago: I hc University of Chicago Press, 
1958), p. 350 and p. 357. For still another attack on the Beard thesis, see Robert Iv 
Brown, Charles Beard and the Comtitntion (Princeton: Princeton University Press, 1956). 

Max Farrand, The Records of the Federal Convention of 1181 (New Haven: Yale 
University Press, 1911), 3 vols. Unless otherwise noted, the many quotations in tliis 
chapter from the debates in Philadelphia are taken from these records. 
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Personalities at the Convention 

George Mason of Virginia, w ho w as later to denounce his colleagues in the fight 
against ratification, w rote to his son that he was pleased to find in the Convention 
“many men of fine republican principles . . . many gentlemen of the most re¬ 
spectable abilities ... of the purest intentions.” James Madison w rote one of 
his friends that he was impressed with the good company: “in several instances 
the most respectable characters in the United States and in general . . . the best 
contribution of talents the states could make for the occasion.’’ William Pierce of 
Georgia, on whose contemporary notes we depend for characterizations of the 
individual members, said that he w as gratified to sit in “the w isest council in the 
world.” 

Many of the Convention delegates were gentlemen of learning; about half 
of them were college graduates from such scliocds as Princeton, Vale, Harvard, 
Columbia, Penns\ lvania, William and Mary. In his “character sketches,” William 
Pierce called special attention to their educational (jualifications: Dr. Samuel John¬ 
son of Connecticut, “one of the first classics in America”; ('olonel Hamilton of 
New^ York, “reputed to be a finished scholar . . . he cncjuircs into every part 
of his subject with the searchings of phylosophy”; William Paterson of New' 
Jersey, “a Classic, a I.awyer, and an Orator”; fCaptain Daxton, also of New' Jersey, 
“possesses a good education and some reading”; James Wilson of Pennsx Ivania, 
“He is well ac(|uainted with Man, and understands all the passions that influence 
him. Government seems to have been his peculiar Study, all the political institu¬ 
tions of the World he know s in detail and can trace the causes and effects of every 
revolution from the earliest stages of the Greecian commonwealth down to the 
present time”; John Dickinson of Delaware, “a Scholar, and said to be a Man of 
very extensive information”-, Cieorge Wythe of Virginia, “the famous professor 
of Law^ at the Universitx' of William and Mary. . . . From his close attention to 
the study of general learning he has acejuired a compleat knowledge of the dead 
languages and all the sciences. . . No Man it is said understands the history of 
Government better than Mr. Wythe . . James Madison of Wrginia “blends to¬ 
gether the profound politician, with the Scholar”; Ciovernor Randolph of Virginia, 
“a young CJentleman in whom unite all the accomplishements of the Scholar, 
and the Srates-man”; Ciharlcs Coteworth Pinckney, “a Gentleman of Family and 
fortune” from South Carolina, “has received the advantage of a liberal education 
and possesses a very extensive degree of legal knowledge”; Abraham Baldwin of 
Georgia, “having laid the foundation of a compleat classical education at Harvard 
College, he pursues ever\' study with ease.” And so down the roster; of only a few 
could Pierce say, “But little education.” 

Gentlemen of property, men of learning, nearly all of them wxre also prac¬ 
tical politicians: members of (Congress, governors of states, members of state 
legislatures, businessmen with political interests. It w as bread and butter and gravy 
for them to design a government that w'ould please the majority of the electorate. 
If in our day it seems that they spoke too frankly about the rights of property 
and the tendency toward a natural aristocracy, we should keep in mind that in 
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rhcir day the exercise of suffrage and the holding of office were generally re¬ 
stricted by property (jiialifications. Moreovx'r, the average citizen was then a small 
tanner and ownership in land was widespread among the people, so that property 
qualifications were not so restrictive then as they would be today. 

\n the debates on representation, Charles Pinckney of South Carolina went 
into a long discourse on class structure in the coiintr\’; he found three classes, 
the professional men, the commercial men, and the landed gentry; the latter, 
the most numerous, “arc and ought ever to he the governing spring in the system.” 
but he concluded objectively that, however distinct thev' are in their pursuits, 
the three classes should be considered “iiuiividiiallv ci|ual in ihc political scale,” 
since “after all there is one, but one great and equal body of citizens composing 
the inhabitants of this Country among w hom there arc no distinctions of rank, 
and very few or none of fortune.” 

I he proceedings of the Constitutional (Convention were intended to he kept 
secret. A secretary. Major Jackson, was appointed to keep a record of all the 
motions and the votes tlie delegates cast on them. In order to encourage a spirit 
of accommodation, the record of voting was kept 1)\' states rather than by mem- 
i)crs; this made it possililc for delegates to change their minds during the course 
of debate without filling the records with apparent ineonsistencics. Rules w’cre 
set up forbidding members to make copies of the resolution; after the (Convention 
was over, however, it appeared that several gentlemen had spent the evenings 
iranscribing their notes on the ilaily debates. But during the (Convention they 
saw to it that ncitlter the general pviblie nov even close friends and relatives 
were informed on the nature of the discussions under way in the old State 1 louse in 
Philadelphia. 

I'his was probahh the most practical wav to proceed wkh the business; once 
men are forced to defend their positions in public, an\ compromise tends to 
appear as a retreat from principle. “Open co\'enanrs openly arrived at” makes a 
better slogan than it does a bylaw'. If, in the early weeks of the (Convention, the 
press had l)een allow cd to report the debates, it seems most unlikely that the mem- 
l)ers w ould have l)ecn able to continue their deliberations until they had reached 
hnal agreement, liven as it was, the early differences of opinion threatened the 
success of the (^Convention. 


The Randolph and Paterson Plans 

I'hc Convention first tackled the problem of national identity, redesigning the 
central government so that it would have a more direct and functional relation¬ 
ship to the people in the states. Edmund Randolph from N’irginia opened the 
session on /\lay 29 by presenting fifteen resolutions. First, Randolph proposed a 
strong consolidated union which, he candidly confessed, was intended to be 
stronger than any federal government. He would establish a national legislature 
with two branches: the first branch to be elected by the people of the several 
states; the second branch to he chosen by the first from a list of persons nominated 
by the state legislatures. Representation of the states in both houses would be 
determined by their population or the amoiinr of taxes they paid. This national 
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legislature would retain all the functions that (Congress performed under the Con¬ 
federation and would also he empowered To "legislate in all cases in which the 
separate states are incompetent or in w hich the harmony of the United States may 
be interrupted by the exercise of individual legislation.” In addition, the national 
legislature would have the authority to nullify any law passed by the states that it 
felt contravened the Constitution, and to call out the full force of the Union 
against any state that failed to meet its obligations under the Constitution. 

I'he Randolph Plan proposed a modified parliamentary form of government. 
The national legislature was to choose the national executive for a fixed tenn. It 
would also choose the members of the national judiciary, who would hold office 
during “good behavior.” The executive and the judiciary would compose a 
“council of revision,” with the pow cr to veto all laws, national or state, that it 
judged to be contrary to the intent of the Constitution. Obviously the doctrine 
of separation of powers—that is, the independence of the executive, legislative, 
and judicial branches—had not as yet made much impression on the thinking of 
Ciovernor Randolph, or of James Aladison (who probably had more to do with 
shaping the plan than the young Covernor who had the honor of presenting it). 

For several weeks the delegates at Philadelphia debated the Randolph Plan. 
Naturally it was favored by the large states and attacked by the small. Under 
the Articles, all states, whether large or small, enjoyed cijual representation in 
Congress. Under the Randolph Plan, the more populous states and the w^ealthiest 
states would have the preponderance of representation in both houses. 

On June 15, William Paterson of New' Jersey brought in a combination of 
counterproposals that had been w'orked up by delegates from Connecticut, New' 
York, New Jersey, and Delaware. Whereas the Randolph Plan had scrapped the 
Articles in order to set up a strong national government, the Paterson Plan would 
strengthen but preserve the existing Confederation. T he Paterson Plan would add 
to the powers of the present (Congress the authority to regulate commerce among 
the states, to raise revenue by tariff, and to obtain financial contributions from the 
states in proportion to the number of citizens. It would also give Congress the 
power to choose an executive who would serve a fixed term and be ineligible for 
a second term. It would establish a judiciary, the judges to be appointed by the 
executive and to serve during good behavior. The “king-pin clause,” later to ap¬ 
pear in the Constitution, appears first in the Paterson Plan. This clause made the 
acts of Congress passed under the Articles and all treaties ratified under the au¬ 
thority of the United States “the supreme law of the respective states and of their 
citizens anything in the respective laws of the individual states to the contrary 
notw'ith.standing.” 

With the Randolph Plan and the Paterson Plan the Convention was faced 
with tw'o alternatives: on the one hand to construct a new and strong consolidated 
union; on the other, to continue a fairly loose association of states—a confedera¬ 
tion. Both plans w'cre republican at the national level and at the state level. Under 
the Randolph Plan, Congress was composed of two houses, wdth a .state’s repre¬ 
sentation determined by its population or the amount of taxes it paid to the 
national government. Under the Paterson Plan, the Congress would remain uni- 
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camera!, the state legislatures would choose the representatives, and the states 
w ould he represented ecjually. 1 he Randolph Plan would giv'e Congress plenary 
power to legislate in all matters of national concern aflPecting the general welfare. 
I lie Paterson Plan would give (Congress only enumerated powers. Actu¬ 
ally, however, \)orh plans were calculated to strengthen the national government. 
I hey difTcred in terms of the degree to which it would he strengthened. 


Representation 

I he Paterson Plan for a unicameral ("ongress with ctjual representation of the 
slates sparked the great dehate over whether the United States should hccome a 
national union or remain a confederation of states. Colonel George Mason of 
\ irginia declared that '‘notwithstanding his solicitude to establish a national 
government, he never would agree to aholish the state governments or render them 
ahsolutcly insignificant.” Luther Martin of Maryland agreed with Colonel Mason 
on the importance of the state governments: “He would support them at the 
expense of the general government which w as instituted for the purpose of that 
support.” 

James Wilson of Pennsylvania advocated the Randolph Plan; he did not think 
“state governments and state sovereignties to he so much the idol of the People 
that they are averse to receive a national government.” Alexander I lamilton was 
the most outspoken in denouncing the idea of a mere confederation. 1 Ic felt that 
“great economy might he obtained hy substituting a general government” for the 
state governments, though he admitted he would not shock public opinion hy 
pressing for such a drastic measure. James Madison review ed the history of ancient 
and modern confederations and found in all of them ‘‘the same tendency of the 
parts to encroach on the authorit\’ of the w hole”; he begged the smaller stares to 
drop their “pertinacious adherence” to the Paterson Plan. 

The text of the Constitution bespeaks for the “great compromise” that w'as 
finally worked out betw ecn the large and small states. I'he “more perfect union” 
is neither a consolidated national government nor a confederation of sovereign 
states. In the Congress of the United States there arc two houses: the House of 
Representatives represents the people of the states and representation is propor- 
tioneil to their number; the Senate represents the states as ecjual political units, w ith 
uvo senators from each state. And the (>()nstitution provides that equal repre¬ 
sentation in the Senate cannot be abridged even by constitutional amendment. 

For purposes of proportioning representation in the House, it was agreed 
that “the people” would include the free inhabitants and three-fifths of the slaves 
in each state. (It w^as also part of the deal to include three-fifths of the slaves in 
the apportionment of “direct taxes.”) 'Hicrc is no moral or logical defense for this 
compromise. It is simply a formula upon which the free and the slave states were 
w illing to agree. Northerners generally thought that the number of free inhabitants 
was the proper basis of representation; the northern states had the propondcrance 
of free inhabitants. Southerners generally thought that wealth, particularly w calth 
invested in slaves, should be counted in apportioning representation; the southern 
states had the preponderance of slaves. Elbridge Gerry of Massachusetts brutally 
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asked, ''Why then should the blacks, \vh<» were property in the South, he in the 
rule of representation more than the cattle and horses of the North?” Ciouverneiir 
Morris of Pennsylvania pointed out that if the Negroes were counted for purposes 
of representation, the people of Pennsylvania would revolt at the itiea of i)cing put 
on a footing with slaves. William Davie of North Carolina announced that it w as 
Ihgh time for him to speak o\it: if the eastern states meant to c^cUldc slaves from 
representation, '‘the business was at an end.” 

The Electorate 

Fhe Convention attempred to meet the problems of popular participation ami 
of penetration first by providing for direct representation in the House of Repre¬ 
sentatives and then b\ giving (>)ngrcss the power to levy and collect taxes from 
all the people. The individual with a pocketbook interest in his government 
(whose leaders he helps to choose) is not so likely to \)e indilTerent to how' that 
government operates. W'hcn it came to determining the basis of representation 
and taxation, everyone agreed that all the free inhabitants should be counted. Rut 
di.sagreement sprang up over what the (]iialilicati()ns of the electorate should be. 
Only a few' of the delegates were willing to trust all the people with the vote. 
John Dickinson of Delaware urged that the right of sulTrage be limited to the 
freeholders—that is, to the property-holders—of the countrx'; he felt that such a 
limitation was a “necessary defense against the dangerous influence of those mul¬ 
titudes without propert\' and without principle, with which our coiintrx' like all 
others w ill in time al)ound.” James Madison of \'irginia w as inclined to agree w ith 
Dickinson, for he too feared the time when “the great majority of the people 
will not onh’ be without landed, bur any other sort, of property.” Such people 
were bound to become “the tools of opulence and ambition.” The gooii Dr. 
Franklin objected, reminding the Convention that “our common people” had 
displayed much virtue and public spirit during the Revolution-, he w'ould not 
di.sfranchi.se them for their pains. 

'I'hc delegates failed to reach a comprcmiise on this matter of voting <]ualiflca- 
tions and simply returned tlie problem to the states. To this da\, the Constitution 
makes no guarantee of the right to national suffrage; whoever has the (jualilicarions 
to vote for the most numerous house of his state legislature may also vote for 
United States senators, representatives, and presidential electors. 

Many delegates to the (am.stitutional Convention showed little feeling for 
democracy in the modern sense. In protesting against the popular election of 
legislators, Fdbridge ( lerr\’ of .Mas.sachusetts declared, “ The evils we experience 
flow' from the excess of democracy” No doubt Shays’ Rebellion in Ma.s.sachuseits 
on the eve of the Convention had pointed up the gentleman’s fear of “the levilling 
spirit.” On the other hand, James Wilson of Pennsylvania argued that the legisla¬ 
tors in the low er house be chosen by popular election, because “he was for raising 
the federal py ramid to a consideraf)le altitude, and for that reason wished to 
give it as broad a base as possible.” When the w'ork of the Convention was finally 
done, the delegates had indeed raised the federal pyramid to a considerable height 
above the general citi/enry. “ liic people” were given a direct part only in the 
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election of the House of Representatives. I he Senate was to be chosen indirectly 
rlirough the state legislatures. 7'hc President was to be selected by electoral 
colleges in the states. The judges were to be appointed for good behavior by the 
President, with the confirmation of the Senate. 

Some of the Pramers yearned to move even farther from popular control and 
establish an aristocracy. In the dclvates on the bicameral legislature, Ciouvemeur 
Morris of Pennsylvania argued almost plaintively, "‘7'he second branch ought 
to be composed of men of great and established property —an aristocracy . . . 
such an aristocratic body will keep down the tvirbulence of democracy.” As 
die debates went on, however, it became increasingly evident that Gouvcrncur 
Morris’ claim for aristocracy was intended to give greater weight in the govern¬ 
ment to the eastern commercial interests. “He thought the rule of representation 
ought to be so fixed as to secure to the Atlantic States a prevalence in the National 
Omncils.” I Ic \\ as opposed to any rule of representation based on mere numbers, 
lor this would give too much power to the western people: “I'hcy will ruin the 
Atlantic interests. 1 he Rack members arc always most averse to the best measures.” 

But he w^as also opposed to counting slave property in apportioning representation, 
for this would give the southern states too much power. 

The class-consciousness of Cumverncur Morris and his supporters must have 
seemed shallow and pretentious even to their contemporaries. As l/ouis Hartz 
points out in The IJhcral Tradition in America, would-be aristocrats have always 
been frustrated in American politics because of “the absence of an aristocracy to 
light, the absence of an aristocrac\' to ally with, and the absence of a mob to 
denounce,” Certainly, in 17S7, the gentlemen who debated the Constitution 
could not look to any ancicn re\fimc outside the Convention to put up a fight for 
special privileges. And certainly no angry mobs ever besieged the State House 
in Philadelphia to force the iMamers to form a democratic government. 

7 he Kramers designed the careful separation of powers and the complicated 
swstem of checks and balances to protect the country against both “the excesses of 
democracy” and ‘‘the mi.schief of aristocrac).” The great majority of them 
claimed, whether the\' believed it or nor, that this new' country comprised “one 
great and equal body of citizens.” Indeed, members who spoke out boldly for 
“kingU’ power” and “natural aristocracy” usually ended up by apologizing for 
any remarks they may have made that w ere susceptible to misinterpretation. Hie 
I'ramers w ere not democratic in the sense that they w ere ready to offer political 
pow er to the masses. Yet they w ere firmly republican in their principles, and they 
were detennined to establish a strong representaiive government for the whole 
country. 

The Execothre and the Courts 

Khc Philadelphia Convention was particularly concerned with the problem of 
legitimate leadership. A revolutionary government which has come to power by 
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ovcrtlirow'ing rradirional aiithorirx' incvitabh finds it difficult to secure an effective 
substitute for the rejected authority. Sevnunir Lipset, a prominent political so- 
ciol(»gist, points (iut the cxtr;u>rdinarv vole played by C General Washington, who 
presided over the (Constitutional Convention. Jjpset suggests that the charismatic 
leadership of George W’ashington—“first in w ar, first in peace, first in the hearts 
of his counti’N’inen"—bridged the critical \ ears between the revolution against the 
British king and the constitutional establishment of a strong President.'** b'or- 
tuitousl)', the CConimander in Chief of the Revolution, w ho was also slated to be the 
first President of the new republic, was committed to the idea of constitutional 
government. 

Almost all members of the (.Convention agreed that the new government must 
be republican—that is, non-nionarchical—in form. Some ma\' have felt pri\ atcl\ 
that the British monarch\‘ was the best model, for, after all, this was the age of 
monarchy. Only a few' \ ears had passed since all the delegates had been pleased 
to describe themselves as “His .Majesty's most faithful subjects." The grievances 
against the British king spelled out in the Declaration of Independence, however, 
had made a deep impression on the popular mirul. I'he people were bound to 
repudiate any plan for a hereditar\' ruler. 

rhe Randolph Plan provided for a national executive to be chosen by the 
national legislature. Clouverncur Morris of Pennsylvania was opposed to this 
scheme, for he thought it would tend to make the President a mere creature of the 
legislature; he preferred election at large by the freeholders of the country. But 
.Mr. Pinckney of South Carolina objected to election b\ the people on the practical 
grounds that the most populous states could join in support of one candidate and 
manage to carry eyery election. (Colonel .Mason of X'irginia felt it would be “as 
unnatural to refer the choice of a proper character for chief magistrate to the 
people, as it w ould, to refer a trial of colours to a blind man." Not until nearly the 
end of the Convention was a compromise effected: the President and \’ice- 
President were to be selected by electoral colleges appointed by the states in 
whatever manner their legislatures might direct. James Wilson of Pcnns\’lvania 
insisted that this device favored aristocracy, for it meant that the people w'ould 
haye no more than an indirect part in the election. Most of the other members 
were better pleased with it, though probabK none of them was completelv 
satisfied. 

Randolph had initially proposed that the President's term of office run for 
seven years. Dr. .McClurg of X^irginia moved that the President be pemiitted 
to serve during “good f)ehavior"; Gouverneur Morris of Pennsylvania seconded 
the motion, announcing that he w as indifferent to how the executive was chosen 
so long as good behavior determined tenure. (Colonel .Mason thought that to base 
tenure on good behavior was but a step away from hereditary monarchy. The 
final compromise was to make the President’s term four years, w'ith indefinite 
rc-eligibilitv\ 

'Fhe question of the judiciary provoked comparatively little discussion at the 
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Convention. 1 here w as no Jisagreeincnt on the need for a suprcnie national court; 
the estahlishincnt of inferior courts was left to tlie discretion of (Congress. The 
C.onvention was not persuaded to accept the Randolph proposal for a “council 
of revision" in w Inch the executive shared v\'ith the judges the power to declare 
national ami state laws “unconstitutional." I’.lhridge (ierry of Massachusetts 
objected to the idea f)f “making statesmen of the judges; and setting them up -as 
the guardians of the rights of the people; he relied for his part on the repre¬ 
sentatives of the people as the guardians of their rights and interests." James 
Ahuiison argued that, since experience showed the powerful tendency of the legis¬ 
lature “to absorb all power into its vortex," it was necessary to give “ever\' 
defensive authority to the other departincnrs that was consistent w ith republican 
principles." 

Some years later, (diief Justice .Marshall, in the case of Marhury v. Madison 
(1S03), claimed for the ctjurts the right to review the constitutionality of con¬ 
gressional legislation.^’* [ he Convention itself bestowed no such power on the 
judiciary. It voted against ti\e council of revision and voted for giving the execu¬ 
tive a (jualilied veto over legislatirui. The power Marshall asserted was that of 
reviewing the laws in terms of their constitutionality \ what the ('onvention had 
voted against was the power of reviewing the laws in terms of policy. 

Delegation and Distribution of Powers and Functions 

Much has been written to show that the (Constitution was essentially an economic 
instrument for the protection of propertx' and the promotion of commerce. In 
proof of this interpretation there are several specilic provisions dealing w ith the 
public debt, taxation, commerce, sound money, bankruptcy and obligations of 
contract, weights and measures, patents ami copyrights, post offices and post 
roads. IVofcssor W'illiam (Crosskev, of the Cniversity of Chicago Law School, has 
produced two x'olumcs. Politics and the ilonstitutioth in which he carefully in¬ 
vestigates eightecnth-ccntur\ word-usage, lie maintains that the braining Fathers 
intended, when they said (Congress should ha\ c the pow er “to regulate Commerce 
. . . among the several states," to include the internal business activity of the entire 
country. (Crosskc\'s research bears out his the.sis—despite a long line of Supreme 

(Court opinions to the contrarx.that it w as the deliberate intent of the Framers to 

give (Congress total authority over commerce without regard to state lines.^' Fhc 
recorded debates of the (Convention shed little light on this cjuestion. 

Actualh', the debate in the (Convention focused on foreign rather than 
ilomcstic commerce. I he southern states, whose economy depended on agricul¬ 
tural exports, feared that the northern states might succeed in levying taxes on 
exports to the disadvantage of the South. (Colonel Mason of A'irginia stated 
the problem clearly: “A majority when interested will oppress the minoritx." 

If the interest of the eight northern states was different from that of the five 
southern states, the southern states had good reason to be suspicious. Pierce 

Mar bury v. Madison, 1 (Cranch 137 11H03). 

William (Crosskey, Politics and the Constitution ((Chicago: I'he University of 

(Chicago Press, 195.3), 2 vols. 



t04 


Butler of South (]arolin;i strenuously opposed giving the national government 
po\\'er to tax exports as ‘‘unjust and alanning to the staple states/’ The upshot 
was that an explicit limitation on Congress was put into the Constitution: “no 
tax or dut\' shall be laid on articles exported from any state.” Northern business 
interests were pleased, however, l)v a provision that granted (Congress the powxr 
to tax iviparts, for thc\’ felt that this would enable them to thrown up a tariff w\all 
behind which new manufacturers could prosper. 

Perhaps what disturbed the southern delegates most w as the possibility that, 
if the national government were granted power v)ver foreign conwwcrce, the 
northern states might trv to prohibit the slave trade. Mr. Pinckney of South 
Carolina vehenientlv attacked every proposal for extending the power of Congress 
in this matter; his state was “expressh' and watchfully" opposed to any “meddling 
with the importation of ncgn)cs.“ (Colonel Mason of X’irginia, attributing “this 
infernal traffic" to the “avarice of British merchants" and to the “lust of gain" 
of “some of our Kastern brethren," believed it “essential in every point of view 
that the general government should have the power to prevent the increase of 
slavery." X^irginia alreads' had more than enough slaves, and its delegates could 
afford to be more moral than those of South (larolina and (ieorgia, which still had a 
pressing need for cheap labor. John Rutledge of South f'arolina warned the (xm- 
vention that the people of South Carolina and (ieorgia would never be such 
fools as to give up so important an interest. 1 he final decision was an attempted 
compromise between nu)rality and economics: Congress was not to prohibit the 
.slavx trade before IKOS but could levv a head tax of ten dollars on all slaves 
imported into the states until that time. 

rhe delegates to the (Convention spent more time viebating problems of 
governmental structure than questions of governmental functions: the relation 
of the states to the Union and to one another; the separation of powers—executive, 
legislative, and judicial—and the check and balance of these powers. The (Con¬ 
stitution’s treatment of the enumerated powers of (Congress and the functions of 
the national government seems incomplete, oddly deficient. Many special pow ers 
were suggested during the course of debate, such as the authority of (Congress 
to create corporations, but apparentlv they were struck out in order to make the 
document politically palatal)lc. If serious objccrif)n was raised to anx' provision, 
strategy dictated that it be omitted—and the argument postponed to future 
congrcsse.s—in the interest (;f promoting agreement on live general plan of the 
(Jonstitution. 

The most complete and detailed powers tf) be retained in the Constitution 
w ere those dealing with w ar, for the imminent danger of foreign aggression induced 
the delegates to give ample authority to the central government as a fighting 
organization. 71ie (Constitution grants the national government almost absolute 
authorit)' in time of war. Kven the w rit of habeas corpus may be suspended when 
the country is threatened by insurrection or invasion. 'The only concession the 
(Convention made to the widespread yearning for peace—in 17S7 the people 
wxre tired of war and its chaotic afrermath—is the clause that forbids (Congress 
to make any appropriation for the army for a longer term than two years. 
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The Vi^ht for Ratification 

I he work of the (>)nsiiruiion;il ^invention came to an end on Scptcniher 17, 17S7. 

Dr. franklin rose to urge all “for our ow n sakes and for the sake of posterity” to 
act “Itearrily and unanimousK “ in recommending the Clonstitiition. Three nicm- 
hers, though they confessed tiiat rhe\ were “painfiilU' einl)arrasse(k” declined to 
sign the document—(iovernov Randolph, (Colonel Wason, and Mr. Clcrrv. Thirty- 
nine delegates, representing rw cl\ e states, did afhx their names. 

I hree meinhers of the (’on\ enrion, James Madison of V irginia and Rufus King 
and Nathaniel (itjrham of .Massachusetts, were also meml)crs of (>)ngrcss, and 
they immeiliaiely carried the liocumcnr to New York C'.ity, w here (>)ngress w as in 
session. On Septemher 2S, without making an\ recommendation of its 

own. C'.ongiess sv\hmitted tlic proposed (’onsiiiurion to the states. 

RatiUcation Procedure 

I he prohlem of ratilication had presented the ('onvenrion itself with a rather 
delicate pvol)lein. In writing a new c(»nstitution, the delegates had clearly exceeded 
their aurhorit\'—w hich w as sitttply to propose amendments U) the Aniclcs of Con¬ 
federation. Since the memhers of both Congress and the state legislatures were 
sworn to the “perpetual union'* under the Confederation, they could hardly vote 
to scrap the Articles. lAen before the (a)nvenri<)n had met, James Madison had 
written to I homas Jefl'ersiui that he fell it expedient “to la\ the foundation of the 
new s\stem in such a ratification b\ the people themsehes as will render it clearly 
paramount to their legislative auihoritx." 

In the (ionvention itself, some of the members demurred at departing frtnn 
the amending procedure (nit lined in the .Articles, which demanded the unanimous 
consent of the state legislatures. I he continued absence of Rhode Island from the 
(]on\ention, however, maile unanimitx obviousK our of the question. .Moreover, 
as Madison pointed out, since the powers that the Constitution granted to the 
general government had been taken mainly from the stale legislatures, the legis¬ 
latures might decide to reject the document. I'o refer the document to conventions 
in the states, elected for the express purpose of considering the new (Constitution, 
seemed a feasible solution. .\t\d so the (Couventum decided that the (Constitution 
woukl be “ordained and established" when nine state conventions had ratified it. 

Conventions called b\ the state legislatures in Delaware, Pennsylvania, New 
Jersey, and (leorgia swifth and unanimously adopted the new CYmstitution. In 
other states, the tiebates w ere more prolonged and in some instances the voting 
was very close. It is not easy for us now, looking back over the years, to analy/.e 
the climate of public opinion during the fight for ratification. .Although suffrage 
restrictions barred a majority of the free citi/.ens from voting for the delegates 
to the conventions, it does not follow that the common people were inarticulate 
or w ithout influence, (ientlemen of property and education spoke out in everN* 
state to champion the people's rights. Propaganda for and against ratification took 
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many fomis: pamphlets, editorials, letters to the editor, caricatures, handbills, and 
platfomi lectures. 

The Struggle for Support 

Probably the most important single contriburiem to the literature of American 
political theory was The Federalist, which first appeared as a series of letters in 
the press explaining and defending the (Constitution to the people of New' York, 
rhe three authors, Alexander Hamilton, John Jay, and James Madison, writing 
under the name of Vnhlim, were careful not to reject the popular doctrines of 
natural rights, individual freedom, anti popular participation. But their argu¬ 
ments skillfully w rought the case for a stroi\g national government, Vunitarions 
on the powers of the states, and “stahilitv in government.’' .Madison wrote to his 
father that The Federalist w as “the best commentary on the principles of govern¬ 
ment which was ever written,” It was also most effective propaganda in the 
program to explain and justify the proposed (Constitution. 

The Federalist certainly had an influence on the New York convention. 
Later, when the letters were collected in book form, they were effectively iisetl 
in the X’irginia campaign as w ell. 'l'hc\ made a particularh' strong impression on 
John Marshall, who was fighting for ratification in the V irginia convention; not 
many years later, as (Chief Justice of the Supreme (Court, Marshall referred fre¬ 
quently to The Federalist in citing the intentions of the Framing Fathers. \\Y- 
must bear in mind, however, that The Federalist w as not an impartial exposition 
of the original (Constitution, for it was first published as a piece of electioneering. 
We must also remember that during the campaign for ratification a great tleal 
was said and written in opposition to the proposed (Constitution. But, because 
most of this material never found its way into book form, and because it 
championed the losing side, it has disappeared while The Federalist has lived on. 

As counter-propaganda to I'he Federalist, for example, /li^rippa (James 
Winthrop) wrote in the Massachussets Gazette, “ The ejuestion before the people 
is whether they v\ ill have a limited government or an absolute one. ... It is 
the opinion of the ablest writers on this subject that no extensive empire can be 
governed upon republican principles and that such a government w ill degenerate 
to a despoti.sm unless it be made up of a confederacy of smaller states each 
having the full powers of internal regulation.” And Gato ((iovernor (Clinton) 
warned the people of New VOrk to beware “the proferred constitution of (Caesar’ 
which denies the doctrine of separation of powers and gives authority to rhe 
President that is too vast and important for anv one man without limiicd tenure. 
Sidney (Robert Yates) argued in the Seix York Journal that the new (Constitvition 
w^ould “destroy the rights and lil)erties of the people.” 

^^.\Iany editions of 'J'bc Federalist arc available, including; Max BelofT (cd.) (New 
York: The Macmillan (Company, 1950;; Henry Steele (Comrnager (ed.) (New York: 
Appleton-Century-(Crofts, Inc., 1949>; Kdward Mead F.arle (cd.) (New York: Modern 
Library, 1937;. 

^**'rhc primary source f<»r the fight over ratification is Jonathan kClliot, The Debates 
in the Several State Conventions and the Adoption of the Federal Consitution (Phila¬ 
delphia; J. B. Lippincott Co., 1888;. 
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'rhe opponents of the proposed ("onstitution haniniered away at its most 
conspicuous weakness: the ahscncc of any Bill of Rights. This omission seemed 
especially glaring because eight of the new state constitutions contained a separate 
Bill of Rights, and three guarantecil fundamental liberties within the main text. 
And yet, until the very end of rhe Philadelphia Convention, no one had men¬ 
tioned the idea of a Bill of Rights. Faxu after it had been suggested, none of the 
members showed much interest. Later, James Wilson explained to the Pennsyl¬ 
vania ratifying convention that a ‘Ihll of Rights is neither essential nor a 
Ficcessary instrument in framing a sxsrcm since liberty ma\' exist and be as well 
secured without it.” (iharlcs C. Pinckney told the South Carolina convention 
that the Kramers had hesitated U\ enumerate specific rights lest it he later construed 
that the government could take away any rights that were not enumerated; 
hut he also candidly admitted that a Bill of Rights generalh' begins w ith a declara- 
ti(jn that all men arc born free and ctpial, and the Philadelphia Convention felt it 
could make no such statement since "'a large part of our property consists in 
men who arc actualU' born slaves.” 

I hc arguments of the I'ramers, how ever logical, w ere not convincing. The 
k'ramers had thought that the principle of separation of powers combined with 
an ingenious s\ stem of checks and balances and the enumeration of specific powers 
to the central government were sufficient safeguards against tyranny. But the 
majority of the citizens believed they were entitled to a Bill of Rights and that no 
just goternment “should refuse or rest on inference.” The New York, Massa¬ 
chusetts, and X’irginia conventions agreed to ratify the new’ (.'onstitution only 
after receiving the solemn })romise of its advocates that it would immediately be 
amended to include a Bill of Rights as part of the supreme law' of the land. 

rile fight o\ er ratification was in part a sectional one: the eastern seaboard 
and the tidewater south were generally in favor; the western people were mclincd 
to be suspicitnis and doubtful. I'conomic lines were rather roughly draw n: mcr- 
cliants and bankers, slaveholders and persons of property w ere nuirc often in favor 
of ratification than w ere the small farmers, shopkeepers, mechanics, and debtors. 
But the contending groups w ere not solid blocs: there w ere both advocates and 
opponents of the proposed ('.onstitution in all the states, in every community, 
among all classes. 1 he important fact is that a majority of the conventions in nine 
states were finalK’ persuaded to approve. 

I'he Constitution was adopted b\’ a process as democratic as any available 
at that time. Certainly the process of ratification was more democratic than the 
procedures by which either the Declaration of Independence or rhe Articles of 
Confederation had been adopted.-” Some historians make much of the fact that 
proliably not more than 3 per cent of the male population actual!}' participated 
in the election of delegates to the ratifying convcntion.s. Actually, many more 
persons could have voted but did not bother to exercise their right to do so. 
(Jranted that the right to vote w as limited by property qualifications and other 


Alfred W. Kelly and Winfred A. llarbison, The Aimrkan Constitution (New 
York: W. W. Norton and Company, Inc., rev., 1955), p. 161. 



108 


requirements; still the problem of non-voting, then ns now, seems to have been 
due in large measure to the lack of organization and the disinterest and apathy 
edwcvxted \\\\d less \"\vus^>cix\u.s cltlYcws. 

On September 17, 17SK, Congress resolved to put the new Constitution ii\to 
effect. The first \\’ednesdav in January, 17S9, was fixed for choosing the presi¬ 
dential electors; the first \\ ednesdav in March for the opening session of the first 
Congress under the Constitution. On April 30, 17S9, (ieorge W ashington was 
inaugurated as the first President of the United States. 


'"hitcntioiis of the FriWicrs'' 

Students of American government have examined and re-examined the “inicn- 
tions ’ of the Framing Fathers.^’ \\Y‘ must remember, how ever, that the historical 
record itself is not absoluteU’ dependable. 

At the end of the (]onvention, the secretart was instructed to turn over his 
notes ami the official Jonrihil to the presiding chairman. In 1706, President W'ash- 
ington deposited this material w ith the State Department, observing at the time 
that the notes had been inipcrfecth' kept, some [)ages of the journal were loose, 
other papers were missing, and the whole was in disorder. In IS 19, follf)wing 
the instructions of Congress, Secretarv of State John Quincy Adams worked 
over the official notes and the jounial of the (‘onvention to prepare them for 
publication. Adams wrote letters to James Madison and Charles Pinckney to 
check their records and recollections of what had happened. Meantime, the 
autobiographies and memoirs of the Founiling I’athers w ere beginning to appear 
in print, and they offered manv variations on “the Philadelphia story." F.ven as 
carK as the first administration, men who had participated either in the framing 
of the Constitution or in its ratification w ere voicing conflicting interpretations. 
The authors of The Federalist —Jav, I lamilton, and Madison—soon parted com¬ 
pany in the political battles that boiled up in the carl\ x ears of the Republic. 

Revolutionary or Reactionary 

Compared with the Declaration of Independence, w hich onl\ a decade before had 
boldly proclaimed to all mankind the doctrine of revolution, the Constitution of 
I7S7 seems almost reactionary. But judgments of this kind-.“revolutionary'’ or “re¬ 

actionary,” “liberal” or “conservative"—depend largeh’ on the frame of refer¬ 
ence. In the age of monarchy, the Framers estal)lishcd in the New World a 
republican, representative government on a scale hitherto unventured at any time, 
in any place. True, some were apprehensive of popular government, but their 
view of human nature made them distrustful of all men in office. T heir major 
concern was to prevent despotism and to check tyranny, by one man, by a ftwv 
people, or by the masses. 


See William .Anderson, “ Fhe Intention of the Framers,” A7ticricav l*olifical Science 
Revie-Wj XITX ^June, 1955;, pp. 340-352. 
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Separation of pow ers combined with checks and balances may seem to us a 
deliberate barricade against majority rule, but the “enlightened patrons of liberty” 
in the eighteenth century believed othcrw ise. All the state constitutions^ including 
those written at the peak of revolutionary fervor, embodied this fundamental 
principle. 1 he Massachusetts (lonstitution, adopted in 17H0 by statewide referen- 
ilum, spells it out most clearly because the Massachusetts voters had rejected an 
earlier draft that did not provide adeejuate checks and balances. Federalists and 
Antifcderalists w ere agreed on the principle of separation of powers—Adams and 
Jefferson both vigorously defended it. Within the Convention of 17S7, all the 
members seem to have taken the principle Uw granted-, only Franklin and Hamil¬ 
ton showed opposition, and these two were ptdes apart in their perspective on 
popular government. Madison, in I'hc Federalist, refers to separation of powers as 
“this essential precaution in favor of liberty” and as “the sacred maxim of free 
government.” 

Whether wx* consider the (Constitutional (Convention more conservative than 
the Second (Continental (Congress depends in part on vshich documents wx have 
in mind. If we compare the Articles of (Confederation with the (Constitution, we 
iKitc a considerable progress in notions of democratic government between 1776 
and I7S7. Under the Articles, the people had no feeling of participation in the 
central government; members of the unicameral (Congress w ere chosen in the state 
legislatures. The (Constitution of 17S7 gave the people direct representation in 
(Congress in pniportion to their numbers in each state, a novel feature in the historx' 
of federalism. Although the executive was not to be popularly elected, Madison 
explains in The Federalist tliat “it w as desirable that the sense of the people should 
operate in the chvwee of the person to whom so important a trust w as to V)e con¬ 
fided.” If wc accept Madison's explanation, the electoral college w as not undemo¬ 
cratic in conception; on the contrart, it w as designed to give the people in the states 
a more actit c role in determining the leadership of the national governntent. As to 
the appointment of the federal judges, that w as simplv follow ing prevailing prac¬ 
tice in the states. Fhc idea of electing judges as pvut of democracy is a ninctccnth- 
cen t u r in no v atic )n 

I'hat the Framers v\crc concerned with individual lihertics is evidenced by 
specific provisions in the original text protecting the individual against being 
held for a crime without cause (writ of habeas corpus); punished for an act that 
was not illegal w hen it was performed (ex post facto law); singled out for punish¬ 
ment by an act of Uongress (bill of attainder); or convicted of treason except 
for offenses and l)\- procedures spellctl out in the Constitution. "Friic, the Constitu¬ 
tion did not grant national suffrage, hut neither did it impose suffrage restrictions 
as some memhers had urged. The (^invention ilid prohibit religious tests for any 
office or public trust under the United States, though such tests were common 
in the state governments. It seems fair to conclude that the omission of a more 
complete Bill of Rights w as a tactical error, not a sinister decision. Significantly, 


--For a discerning study of deiTit>cratic ideology in 1776-1787, see Wright, Comcvsns 
and Continuity^ “W'as the (Constitution Reactionary?*', pp. 4(V-6(). 
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James Madison, who had been most conspicuous in the ("onvention, took the lead 
in the First Congress to secure a Ihll of Rights. 

The Articles \\ ere never sul)mitted to the people; they went into effect when 
all the state legislatures approved them. In contrast, the Constitution was approved 
in state conventions popularU' elected on the single issue of ratification. Actually, 
these elections to the state conventions constituted the onh' national referendum 
in our political experience until the voters of 1933 elected conventions to ratify 
the Fw entv-first Amendment. 'The Articles could not be amended except by 
unanimous consent of all the state legislatures. Certainly the (Constitution was 
much more lilieral in its provision for changes in the original script. 

From the vantage point of the present dav, the (lonstitution ot 17S7 seems 
undemocratic in manv respects: separation of powers, checks ami balances, 
indirect election of the President, indirect election ol the Senators, appointment 
of judges for life tenure contingent on good l>elv.\vior, the presidential veto, 
and judicial review. Rut within the context of the rimes, the very idea of writing 
a constitution, witli the consent of the whole people, guaranteeing a republican 
form of government in c\erv state, providing for the direct election of repre¬ 
sentatives in the national government, and limiting the pow ers both of the national 
government and of the states was indeed most remarkal)lc. W hether strengtlKming 
the national government w as more or less democratic in tendenew' is an argument 
that rages vet toda\. Hut over the years, the greatest concern for civil liberties 
and human rights has been manifested in the national gov ernment rather than in the 
states or local communities. 

The FramerS: Contentions about Their Intentions 

Repeated incidents demonstrated that the Framers themselves could not agree 
on what “intentions" tlwv had expressed in the ('onstitutiona! Convention. In 1793, 
President W'ashington went to the Supreme (a)urt for advice on tjucstions of 
international law arising out of the French Revolution. John Jav’, who was then 
Chief Justice, informed the erstw hile (Chairman of the (Convention that the I'ramcrs 
had not intended the judiciarv' to furnish advisory opinions to the executive. In 
1796, Alexander Hamilton and James Madison took opposite sides in the constitu¬ 
tional debate ov’cr the treaty negotiated bv rheir former collaboratm*, J(ibn Ja\'. 
I he House precipitated the issue hv refusing W ashington's re(]ucst for appropria¬ 
tions to implement the treats. Alexamler I lamilton and (Chief Justice Ellsworth, 
both of whom had helped shape the decisions at Philadelphia, advised President 
Wasiiington (who had himself presided over the (Convention!) that the House 
was under a constitutional obligation to appropriate funds to carry out the treaty. 
Janies .Madison, “Father of the Consritution,'’ (lisagrccd, insisting that the (Constitu¬ 
tion did not make the \ louse a rubl)er-stanip for international commitments made 
by the executive. And so the arguments continued, with the meaning of the 
Constitution following the party battles of the period. 

James Madison, who had kept voluminous notes at the (Convention, ap¬ 
parently went back over his papers from time to time, making additions and 
alterations. Without impugning his integrity, it does seem that his memory over 
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rhc years may liavc heen somew hat influenced bv the partisan politics in w hich 
he played so energetic a part. Madison’s \f)tcs on the (lunventlon w ere not pub¬ 
lished until 1S40, a few \ears after his death. Since they are the most detailed 
record we have of the proceedings, ihev have come to be regarded as also the 
most authentic. And \et we might do well to recall Madison’s own warning 
following the publication of the official foantal: 

As a guide in expounding ;u\d applving the provisions t>f the Convention, tl'ic 
debates and incidental decisions of the Convention can have no authoritative char¬ 
acter. How'e\'er desirable it be that thev should be preserved as a gratiffcation 
to the laudable curiosity felt bN' every people to trace the origin and progress of 
their polirical insrirutions, and as a source perhaps on rhc science {>f gov ernment, 
the legitimate meaning of the Instrument must he derived from the text itself; or 
if a ke\' is to he souglir elsewhere, it must he not in the opinions or intentions of 
the Body which planned and [jroposed the (Constitution, hut in the sense attached 
to it by the people in their respective State (Conventions when it received all the 
authority which it possesses. 

.Madison's advice holtls ttood toda\ ; constitutional law begins w ith the liv ing 
text of the (Constitution, not with the proceedings of the (Convention that were 
kept secret at tite time and tliat remain relativcU unknown to this vcr\' dav. 

New “Intentions" and New “Framers" 

W’licn the (Constituticui was written, the Founding I'athers were moved to “awe 
and apprehension” over the magnitude of their task. A gigantic task it was: 
designing a federal union for iliiriccn distinct and independent states, setting up a 
republican government for ncarlv four million people, ruling a “vast territory” 
outlined by fifteen hundred miles of c(»asrline and srretching westward from the 
Atlantic all tlve wav to the Mississippi. I'hev could not possibly have imagined 
that this instrument of gov ernment thev fashioned would be operating more than 
one hundred and seventv -five v ears later, on more than one hundred and ninctv 
million people, in fiftv states, from Morida to Alaska, from Maine to Hawaii. 

In I7S7, the mere si/e of the countrv appalled the Framing Fathers; a 
republican government had never before been tried on so grand a scale. Yet 
todaN’ it takes less time for (California’s congrc.ssmcn to reach the national capital 
bv plane than it did for the New York delegates to travel bv stagecoach to the 
Philadelphia CConvention. In 17S7, Philadelphia, then the second largest city in 
the states, had a population under T(),()00; New \Ork, which had been the capital 
under rhc Articles, had a population of about 40,000. Today the population of 
New’ \i)rk (Citv alone is approximately three times the total population of the 
countr^ as reported in the first census of 1700. .More tlian 90 per cent of the 
population were liv ing on farms ;ind plantations w hen (icorgc Washington was 
inaugurated as first Pre.sident; todav less than 15 per cent of the people arc engaged 
in farming. “ Fhc butcher, the baker, the candlestick maker” typify the village 
business that was known to the Framing Fathers, a very different world from 
the nationw ide cconomv of Armour, National Biscuit, and Westinghouse. When 
the ilclcgates returned to their homes after rhc CConvention had adjourned, travel- 
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inij bv horseback, stagecoach, and sailboat, they could hav’c had no idea of the 
mass communications and rapid transportation of the future—American Telephone 
and fclegraph, Columbia Broadcasting System, (ieneral .Motors, Cileneral Dy¬ 
namics, 

In the time of the Framing Fathers, there w ere onl\' a few hundred corpora¬ 
tions in the entire country, mainly in banking and transportation. Individual 
proprietorship was the prevailing pvWtern of business in “commerce among the 
states/’ As the delegates stopped along the way at the taverns and the blacksmith 
shops, they could not have conceived of what has since become the American 
Way: United States Stcek Alcoa^ Firestone, .Metropolitan I.ife, Borden, Wool- 
worth, the corporate form, absentee multiple ow nership, mass production, profes¬ 
sional management, collective bargaining. 

We cannot regard the (Constitution mereK' as a monument to the memory 
of the Founding Fathers. A constitution, as “the supreme law of the land," must 
he “a live, growing organism w hich never stands still for a single day.” If it is to 
be the organic law’ of the people, and not merely a hol\^ relic, the Constitution must 
grow' and change with the country, for it reflects as much as it determines the 
political relations among the people. 

The American Constitution is now the oldest written constitution in the 
w'orld. The constitutional histories of France and America span nearly the same 
period of time; but w hile we have been able to keep our (Constitution in relatively 
good w’orking order, the French have tried out ami discarded fourteen different 
constitutions. That the \s ork i>f the Framing Fathers has stood the test of time so 
well may in part be attributed to their own doubts and dissatisfactions. None of 
them wholly approved the (Constitution they finally proptjscd. All hoped ami 
anticipated that suitable changes would be made later on. I'hat is w hy the\’ made 
sure that the new (Constitution would be far more flexible than the old Articles of 
Confederation. I'hev incorporated four methods of amendment into the (Con¬ 
stitution, and allowed only two exceptions to them: slave trade could not be 
prohibited before 1S08, and no state could be deprived of its C(|ual suffrage in the 
Senate without the consent of the state itself. Othcrw ise they left the w ay open for 
posterity to do what it pleased. Since 1787, Americans have chosen to use this 
freedom to modify the primary text twenty-four times. 


The Constitutional Amendments 

When the final draft of the Constitution was read to the (Convention in 1787, 
Benjamin Franklin expressed the general sentiments of those w ho signed it: 

-•‘See VVilliani B. Munro, The Govcnmients of Eurof)c (New York; Ihc Macmillan 
Company, 1938;, p. 18. “'riic Constitution of the United States includes not only the 
original document of cighty-onc sentences which were so laboriously put together at 
Philadelphia in 1787, but the vast mass of statute^ judicial decisions, precedents, and 
usages which have grown up around it. It is a live, growing organism u hich never stands 
still for a single day, and it never can stand still so long as Congress sits and the Supreme 
Court hands down decisions.” 
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I doubt whether any other Convention we can obtain i!iay be able to make a 
better (amstitution. For when you assemble a number of men to have the ad¬ 
vantage of their joint wisdom, you inevitably assemble with those men, all their 
prejudices, their passions, their errors of opinion, their local interests, and their 
selfish views. 

h'ranklin w as w illing to .sign, not because he thought the (Convention had designed 
a perfect insirunienr of government, but because the members had done the best 
they could under the circun\stances. Probaldv no one who signed was entirely 
satisfied. It was for this very reason that rhe\' had provided for a flexible con- 
sritution, one that could be changed fairlv easily. 

The h'raming Fathers provided two methods for proposing, and twx> for 
ratifying, amendments to the Constitution. An amendment may be proposed cither 
by a two-thirds vote in botli houses of Ojnijrcss or b\' a national convention 
called b\’ Congress at the re(]ucst f)f tlic legislatures of two-thirds r)f the states. 
Despite the belief of JefTcrson and other early leaders that every generation 
shouUl call a national convention for general constitutional revision, the method 
of proposing ainenilmcnts through a national convention has never been used. In 
practice, then, w e see that ev erv pr<»cedure authori/evl by the o/JicLil Constitution 
is not neccssarilv a part of our ri\r/ “constitution’* in the sense of our customary 
political practices. 

An amendment ma\ be ratified cither by the legislatures in three-fourths 
of the states or b\' special conv entions in three-fourths of the states. All the amend¬ 
ments except one (the rwentv-first i have been adopted by the state legislatures. 

I lerc vve see tliat both pnjcedures aurhori/ed bv the (Constitution Ivave been made 
part of our actual practices. 

In I'bc Fciicnilist, Alexander Hamilton commented on the zeal of those who 
would amend the (Constitution even l)eforc it was established. I'welvc amendments 
w ere added in the iirst fifteen \ ears of tl\e Republic. Obviously the Ft)unding 
Fathers themselves were willing, even eager, to make changes in the original 
(.lociimenr. Professor U’illiam .Munro in his study of The Miikcra of the Unurittcii 
('onstitiiiif)ii remarks, . . it would be diflicult to hud, at an\' stage in American 
hi.srory, a group of men more benevolently inclined row ard amendments than were 
the I’atiiers themselves.” Indeed, subscv|ucnt generations have added only tw elve 
amendments to the tw elve that w ere adopted before IS04. All told, although some 
5,000 amendments have been introduced in Congress only twenty-nine of these 
have been submitted to the .states arui only twenty-four have been ratified by the 
rccjuircd three-fourths of the states. 

Fhc (Constitution puts only two restrictions on amendments. One of these 
—the one that relates to the slave trade—has long been obsolete. The second is still 
in force, for no .state may be deprived of its cc]ual suffrage in rhe Senate. Other- 
wi.se, there .seems to be no restriction on the content or substance of amendments. 
For example, many people protested the Eighteenth Amendment, which gave 


\V. Jk Munro, The Makers of the Un'ivrittvn Comtitution (New York: ITic Mac- 
niillan Company, 1930), p. 5. 
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Congress the power to prohibit the sale or consumption of intoxicating li<|Uors. 
rhc\' argued that flic states alone could regulate the morals of the people and 
that the amendment therefore invaded the reseried rights of the states. Some 
citizens of Maryland similarly (jiiestioned the validitv of the Nineteenth Amend¬ 
ment, which extended suffrage to women. I'hcy claimed that “so great an addi¬ 
tion to the electorate, if made w ithout the state’s consent, destroys its autonomy 
as a political body.” But the United States Supreme (’ourt, refusing to consider 
any arguments on validity of subject matter, uplieUl both amendments.-*’ 

(Congress specifies whether ratification shall be by state legislatures or b\ state 
conventions. A state is not free to substitute any other mode of ratification; wlicn 
Ohio submitted the Fighteenth Amendment to the direct vote of the people, the 
United States Supreme Court held that the Ohio legislature had no authority to 
delegate its constitutional obligations.-** Congress may also fix a time limit on 
ratification; it called for ratification w ithin seven \ cars for the Fighteenth, rw en- 
tieth. Twenty-first, and l\vcnrv-sec<ind Amendments. Congress proposed a child- 
labor amendment in 1^^24 without an\' time limit for ratification, d'hirtecn years 
later, the Kansas legislature ratified it despite the argument that the amendment 
had “lost its vitality” because of the long lapse of time. Both the Supreme Court of 
Kansas and the U.S. Supreme C'ourt upheld the belated Kansas ratification. If 
Congress docs not choose to fix “a reasonable time” for ratification, then the 
.states are free to approve at any later date.-* 

Individual Rights 

The most conspicuous weakness of the original (lonstitution w as the deliberate 
omission of a Bill of Rights. The fight for ratification pivoted on this point in 
both the New York and the \"irginia conventions. I'hev w ere finally persuaded to 
approve the Constitution, but only w ith the understanding that it would be imme¬ 
diately amended to include the traditional guarantees of private rights and pcrscmal 
liberties. C.onsetjucntly, one of the first things C'.ongress did in its first session was to 
propose twelve amendments in the form of a Bill of Rights. Vhree-fourtbs of the 
.states forthw ith ratified ten of thc.se pnjposals, and thc\' at once became an integral 
part of the Constitution. 

They include the free exercise of religion, freedom of speech and press, rights 
of assembly and petition (Amendment \ ); the right of the people to keep and bear 
arms (II); protection against i]uartering of soldiers in private homes (HI); protec¬ 
tion against “unrcasonalilc searches and seizures” of persems, houses, papers, and 
effects (I\"); procedures protecting the rights of persons accu.scd of crime, and 
guarantees of “due process of law” with respect to life, liberty, and property (\0; 
further rights of the accused, including trial by jury and the right to counsel (VI); 
provisions for trial by jury in civil cases (Vll); prohibition of excessive bail or 
fines or cruel and unusual punishments (\'I1I); the reserved rights of the people 
beyond those enumerated (IX); the reserved powers of the states (X). 

-'*Leser v. Garnett, 258 U.S. 130 (1922;; United States v. Spraf^ue, 282 U.S. 71 (1931). 

Hawke v. Smith, 253 U.S. 221 (1920;. 

Colevian v. Miller, 307 U.S. 433 (1939j. 
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rhc first eight mnendnicnts spell out individual rights and liberties, but the 
Ninth Aincndinenr clearly states that this enumeration must not be regarded as 
complete and exclusive. One of the amendments proposed in Congress—the one 
that James Madison, its sponsor, declared to be ‘‘the most valuable of the whole 
list”—was rejected by the Senate. It read as follows; “ I'he C(|ual rights of con¬ 
science, the freedom of speech or of the press, and the right of trial by jury in 
criminal cases shall not be infringed by any state.” The first nine amendments 
were regarded as restrictions on the national government—“Omgress shall make 
no law. . . .” rhis rejected one would have placed restrictions on the states. 
But the state legislatures were not yet willing to accept such specific restrictions 
from the outside on their state power, though the state constitutions included 
similar provisions.-'' 

1 he Framers of the (lonstitution of 17S7 created a new government, “a more 
perfect union.” Accordingly, their main concern was, on the one hand, to establish 
the basic pattern of the central govenunent and to give it specified powers and, 
on the other hand, to restrict the states in certain areas w here national authority 
seemed necessary and proper. Fhe addition of the Bill of Rights was in essence 
Farr II of the (Constitution. Part 1, the (Constitution of 17s7, establishes the new* 
government; Part II, the Bill of Rights, puts restraints on the government, partic- 
vtlavly in its relations with individual persons. 

Ironicall), in view of the fun»r over the Framers’ omission of the Bill of 
Rights, American civil rights were hardly at issue until after the Civil War. As 
Ray f orrester, Dean of the Law School at Fulane University, points out, “before 
the (Cit'il War nor one great case is to be found in the Supreme Court under the 
f irst .\mcndmcnt—the amendment which many regard as the keystone of our 
society as w cll as of our (Constitution.” But constitutional conflicts mat' be .settled 
by agencies of government other than the Supreme (Court. For example, a serious 
problem relating to the First Atttcndtnent was posed by the Sedition Act of 179S, 
This was the .\ct that called forth the N irginia and Kentucky Resolutions, in 
which Madison and JetTerson challenged the whole doctrine of national su¬ 
premacy. In the election of ISOO, the Jeffersonian Republicans attributed the 
abridgment of individual rights to the deterioration of .states' rights and won a 
great victorv at the polls. In the short period that the Sedition Act was on the 
federal statute books, some 70 persons, mostly vociferous Republican editors, 
were jailed and fined. But before any of them had time to get their cases appealed 
to the Supreme CCourt, the jeflerson .Administration moved to free all who had 
been jailed, returned all the fines collected under the Act, and suffered the Act 
itself to expire w ithout mourning. Not until 1940, with the passage of the Smith 


For .111 nurliorirativc: analysis and interpretation of the (Constitution of 1787 and its 
anieiidmcnrs, see 1 he ConstitNtion of the United States of America^ prepared by the 
Lejrislative Reference Service, Library of (Congress, F.dward S. Corwin (cd.) (W’ashing- 
ton, l).(C.: (iovernmenr Printing Office, 1V53). F.a.sier reading and briefer in coniinents is 
F.dward S. (Corwin and yek Pcltason, Understandin^ the CmisiitntioVy rev. cd. (New 
York: Fhc Drydcn Press, 1958). 

Ray Forrester, Constitutional Lau' (St. Paul, Minn.: West Publishing Co., 1959), p. 
533. 
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Act, did the federal government in peace time again attempt to legislate against 
"sedition.” 

In the period before the Civil War, the most important decision of the 
Supreme Court affecting basic federal relations in the area of civil rights was 
Biirron v. Mahhnorc (1S33). In this earh' case, C'.hicf Justice John ^\arsha\\ inter¬ 
preted the Bill of Rights as referring onl\- to the national government. Barron, 
a citizen of Baltimore, thought he had been deprived of this property w ithout just 
compensation when the cir\ had destroved the usefulness of his wharf while 
grading the streets. Barron brought suit for damages in federal court. 1 he Supreme 
Court held that the suit was improper in a federal court since the h'ifrh Amend¬ 
ment restrained onlv the general government and was not applicable to the states 
or their local governments.'*^* 

After the Cavil W m\ how ever, the rhirieenth and l-ourtecnth Amendments 
extended federal guarantees of civil rights into the states themselves. I'be \ hir- 
teenth forbids skuerv or involuntarv servitude an\’ place in the Unitcil States. 

I he Fourteenth, an extremelv complicateil amendment, has been the subject 
of sccminglv endless litigatitMi in the courts. It defines L'nited States citizenship 
in accordance w ith the F.nglish principle of jits soli —place of birth. "All persons 
born or naturali/ed ii^ the United States, aitd subject to the jurisdiction thereof, 
are citizens of the United States aiul of the stare wherein they reside." The !•’rain¬ 
ing Fathers had deliberate!\ omitted anv such tlefinirion of citizenship, no doubt 
because they liad so recentU been subjects of His British .Majesn. Ihe Four¬ 
teenth Amendment also forbids the stares to abridge "the privileges or immunities 
of citizens of the United States," but the .Amendment does not set forth in iletaii 
just what these privileges and immunities are. I'inally, the Amendment prohibits 
the stares from tlepriving "an\ person of life, libert\, or property without due 
process of law,” and from dein ing to "anv person w ithin its jurisdiction the 
equal protection of the laws.” 

National Power and States' Rights 

The dcbatc.s betw een the proponents of strong nationalism and the advocates of 
states’ rights were sometimes sharp at the Philadelphia Convention, but thev 
became even sharper during the fight for ratification. To allay anv fear that the 
national government might use the new' (>)nstitution to absorb the states, the 
Tenth Amendment provides that, “l*hc powers not delegated to the United 
States by the Constitution, nor prohibited i)v it to the states, are reserved to the 
states respectively, or tc> the people.” 

What did the 'Fenth Amendment actualh' add to the Con.stitution? Sup¬ 
porters of national power and advocates of slates’ rights have always answered 
this (jucstion differcntlv . I'hc answer in terms of government practice, how¬ 
ever, has generally favored national power. And the evidence indicates that the 
framers of the Amendment themselves merely intended to reaffirm the principle 
of federalism implicit in the original text of the (lonstitution—that the national 
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government has delegated [)o\\’ers and the stares have reserved powers. When 
the Amendment was drafted in I7H9, (Congress voted down an attempt to insert 
the word expressly before the word delegated. Apparently, then, the framers did 
not mean to limit national j)ow cr only to those powers expressly delegated. 

A new undeveloped nation, emerging from colonialism, is hound to pressure 
its government for economic assistance. The first new nation was no exception. 
As Jjpset points out, Washington’s Administration, especially the I reasury De¬ 
partment under Alexaiuler Hamilton, was much concerned to promote industry 
and manufacturing through a national tariff under the commerce power. Although 
the (xmstitution gives (Congress no express power over banking, the Tirst 
(Congress (the same (’.ongress that sponsored the 'Tenth Amendment) estahUshed a 
national bank to carry on the financial business of the national government. True, 
the Federalists were in control of the (Congress that established the first Bank of 
the United States an<l the\’ were e\p<»nents of strong central power. Years later, 
w hen the Antifedcralists were in control of Congress, thc\’ in turn set up the 
second Bank of the United States even though they were exponents of states’ 
rights. Finally, C'hicf Justice Joiu^ Marshall, in the famous case of McCr/IIoch v. 
Miiryhvjii (lXi^>K upheld the right of ('ongress to create a national bank as an 
"'implied power.”*’’' Under this doctrine, (Congress may employ whatever pow’ers 
are "convenient and usefur' in carrx ing out any powers delegated to the national 
government. And w hat is "convenient and usefur' changes with the times. 

The I'leventh Amendment was adopted in I7^S as a special concession to the 
sensibilities of the Antifederalists and states’-rights partisans of the earh' period. 
It protects the states agaittst tK‘ing sued in federal courts by citizens of other states. 
In 179\ the Supreme Court had permitted a private citizen, named C.hisholm, to 
sue the State of (ieorgia. Article III of the (Constitution had extended the judicial 
power of the national government to controversies "between a state and citiz.ens 
of another state. . . .” This was probabK' no more than a stylistic error; it is 
doubtfvil that the Convention contemplated such presumption and effrontery as 
appeared in the person of ('Jiisholm! Indeed during the debates over ratification 
in 17S7, when the Antifeileralists pointed out that under the judicial article an 
individual could hale a state into a federal court, the Federalists replied that of 
course no "sovereign slate” would ever be sued without its consent. Wlten 
('hisholm dared to sue the ‘‘stwereign state” of (Jeorgia, all the states were so in¬ 
dignant that (Congress moved with "vehement speed” to prevent subsequent af¬ 
fronts to the dignitt of states.**- .More than the dignity of a sovereign state was 
pr(»ba!)l\' at issue, however. When the I'lcvcnth Amendment was proposed, 
main states were in financial ilithculties and had defaulted on their debts. The 
states could therefore use the new amendment not only in defense of theoretical 
sovereignty but also in a more practical way to forestall suits by individual 
creditors. 

We conclude that the f ramers of the I'cnth and FJeventh Amendments 


McCi4ll(jch V. Maryland y 4 Wheat. .?16 (1819). 
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made no great alteration in the principles of federalism laid down in the original 
document. The national government has powers expressh’ granted and it also has 
an\' implied powers that are “necessarx' and proper” in carrying out its delegated 
powers. The states have reserved powers—all powers that are not granted e\- 
plicitlv or irnplicitU to the national government and that are not denied to the 
states. I'he states are also entitled to respect in the federal union and cannot be 
sued by individuals in the federal courts. 

Democratizing the Constitution 

rhe problem of popular participation has been a continuing crisis in American 
politics. Since I7S7, eight Amendments to the (Constitution ha\c very considerably 
broadened the political basis of the national government. 

The 'Fwelfth Amendment (1S()4) provides that the electoral colleges must 
cast separate ballots for President anti \*ice-President. In itself, this change max' not 
seem verv significant. But it does show how the (Constitution must be kept abreast 
of changing conditions—in this case, the emergence of a national partv system, 
sotwething the original I'vvuners had not AUticipACcd. 

In the presidential election of ISOO, rhomas JelTerson and Aaron Burr both 
ran as candidates of the Republican Parr\'. W hen the members of the electoral 
colleges cast their votes, each Republican elector voted for both men. As a result, 
Jefferson and Burr tied for first place. I'he Framers had intended that the candi¬ 
date with the hi<^hcst number of votes (providing it added up to a majoritx ) would 
become President; if there w as a tie, or if no one received a majoritx, the decision 
would go to the House of Representatives. The candidate w ith the second highest 
number of votes would become X’ice-President; if there was a tie, the decision 
would go to the Senate, in isOO, JelTerson was actually the Kepuldlcan Party's 
candidate for President and Burr was the partx's candidate for N’ice-President. But 
the House, in which the Vederalisis still held a majoritv, almost prevented the 
popular choice from taking office; it took thirn -six ballots in the House to give 
the presidency to Jefferson. In order to prevent this sort of thing from happening 
again, the Tw elfth .-Xmendment was adopted before the next election came around. 

Although the Twelfth Amendment made onl\' a slight change in procedure, 
its adoption was necessary because of a development of fundamental importance— 
the rise of political parties as agencies “dcmocrati/ing” the choice of the President. 
National party conventions now’ nominate candidates for President and X’ice- 
President. The people themselves now* vote for the members of the electoral 
colleges, and in each state these electors arc moralh' pledged, if not legally bound, 
to cast their votes for the candidates named b\ their respective partx’ conventions, 
Fhe electoral colleges thus become an automatic voting machine in which the 
electors simpK record, state b\' state, the peoples' choice of partv candidates. 
Although the electoral college system is still far from accurate in rcc(»rding 
popular preferences, political parties have succeeded in turning it into a basically 
democratic device for majoritx' rule. 

We must mention here, however, that the I'welfth Amendment itself has 
generated certain changes. As its opponents predicted, for instance, it has tended 
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to iiiininii/c tlic role of the \ ice-Pi*csidcnt. '1 he first two \"ice-Prcsidents of the 
United States, w ho w ere electeii [)efore the Amcndiucm w as passed, w ere men of 
such stature that tlicy later moved <in to the presidency' in their ow n right. I'ollow - 
ing the passage of tlie Amendment, only one \'ice-Prcsident, Martin \'an Uiiren, 
hecame President w ithout succeeding to the office througli the death of the elected 
President. 

J he f ifteenth (1S70), Nineteenth (1920), I'wcnty-third (I960) and 
T w entN-fovirth (1964) Amendments lia\ e promoted iinit ersal sulTracje, the ver\ 
thing that many of the f raming I'athers feared the most, 'fhe f ifteenth, adopted 
after the Civil War, forbids an\ restriction of suHrage f)n the basis of race, color, 
or previous condition of ser\itiufe. I'he Nineteenth, ratified after World W'ar I, 
forbids any restriction of suffrage on the basis of sex. And vet, even with these 
amendments, the Constitution does n<»i give Negroes and women the right to vote. 
To this day, the federal Constitution grants no rights of suffrage, d'he states 
themselves still decide on ijualifications for voting, and these (]tialifications varv 
considerably from one slate to another. All that the Piftcenth aiui Nineteenth 
iVmendments say is that no state may deprive an\- person of the right to vote 
because of race, color, or sex. 

The rwenty-third Amendment allows citizens of the District of (olumbia 
to participate in the election of the President and \’icc-President. fhe District 
of Columbia is now entitled to the number of presidential electors assigned the 
least populous state (three). The electors meet in the District and cast their ballots 
for Presitlcnt and \’ice-President in the same manner that presidential electors 
perform their duties in each of the states. As originally introduced, the Amend¬ 
ment also gave the District a non-voting delegate in the I louse of Representatives, 
but to expedite ratification rliis provision was dropped before the Amendment 
went to the states. Some opposition came from race-conscious southerners who 
noted that a majority of the population of the District is Negro. Some Republicans 
were also waiy that this mo\c might put three more votes into the Democratic 
column of presidential electors, since the Negro vote is overw helmingly Demo¬ 
cratic. Ihit national sentiment in favor of a vote for all .Americans produced 
ratification in the record time of 2K6 da\'s; repeal of the Prohibition Amendment 
took 2SS days! 

I he IWeniv-fourth Amendment provides that the right of citizens of the 
Uniteil States to vote in an\ primar\ or other election for President or \ ice- 
President, f(»r electors for President or \'ice-Prcsident, or for Senator or Repre¬ 
sentative in (Congress, shall not be denied or abridged bv the United States or 
any state for failure to pay an\ poll tax or other tax. Actuallv this Amenvlmcnt 
affected but five southern states w hich still retained a poll tax as a prerequisite for 
voting, rile poll tax had long since lost whatever effectiveness it ma\’ have had, 
when first adopted, as a means of disfranchising southern Negroes and poor 
whites,.so the Amendment may be regarded as a “cleaning-up" operation in 

V. O. Key, Jr., Southern Volitics (New York: Alfred A. Knopf, 1949); Frederic A. 
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1958). 



120 


affirming the national principle of universal suffrage. It was not expected to 
produce basic changes in the peculiar political order of the South. Indeed, any 
state which insists on placing a price tag on the vote is free under the Amend- 
nient to retain the p(»ll fax as a rcc)iiireinent for voting in elections of local and 
state officials. 

The Seventeenth Amendment (1V13) provides for the popular election of 
senators. Originalh* the Omstitution stipulated that senators be chosen by the 
state legislatures. J'oo often this meant in actual practice that party machines or 
special interest groups in the states dictated the choice of senators. Kven when 
no corruption or malpractice was charged, the people could still complain tlvat 
too many of the senators were \\calth\‘ men tied more closclx' to tiic business 
communitv than to their state as a whole. During the first decade of this century, 
progressives and “muckrakers" were insistent that “the cure for the evils of 
democracx' is more democracy." and thex* stirred xvidespread demand for direct 
election of senators bx the people. T he proposed change w as blocked for a long 
time in the Senate itself luit finallx, with the ratification of the Seventeenth 
Amendment in 1913, the popular election of senators xvas achicxxd. 

The Txxcnrieth Amendment (193D h^es the tx\entieth of January as the 
beginning of the terms of the President anti \'ice-Presidenr, anti the third of 
January as the beginning of the terms of congressmen. This is known as the 
“J.ame Duck Amendment." J^rior to its passage, congressmen w ho x\ere tlefeatcd 
in the November elections continued to sir (like lame tlucks) in the December 
session follow ing their defeat, while the nexx' congressmen usually could not take 
their seats until thirteen months after thex had been elected. Before the adoption 
the Twentieth Amendment, the President and \'ice-President elected in November 
did not rake office until the follow ing March. 

The Txx entv-second Amendment (1951 ) revises the judgment of the original 
Framers, xvho felt that the President shoukl be permitted to run for office as many 
times as he xxanred. President W'ashington set a precedent for his successors by 
retiring after two terms. I'hc election of Franklin 1). Kof)seveli to four terms 
outraged many persons (though he received a majoritx' of the popular vote 
in each election). F.arlv in the Iriiman Administration, the rxventy-sccond 
Amendment xvas proposed in (Congress ami was speeded through the reejuired 
number of state legislatures without much debate or publicity. Under its provi¬ 
sions no person max be elected to the office of Presiiicnt more than tw ice; and 
no person who has acted as President for more than two years may stand for more 
than one election. I'hc incumbent was specifically excluded, so that President 
Fruman, after having served out the remainder of President Roosevelt’s fourth 
term, and after having been elected for one term on his own, could have ch(»scn 
to run for another term. 1 Ic did not so choose. I his restriction on the number 
of terms a President can serve may actually decrease rather than enhance demo¬ 
cratic control. In the first place, it denies future majorities the chance to continue 
a successful Pre.sidcnt in office, a freedom of clioice that might l)C criticallx' im¬ 
portant in a time of crisis. For this reason, former President Kisenhoxver urged 
repeal of the restrictive Amendment. Another probable effect is a decline in presi- 
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iicntial leadership during second terms. I he degree ro v\ hich l .isenhow cr’s 
influence in national politics decreased during his second tenu is diflicuir to assess 
since his concept of presidential leadership was one of restraint from the outset. 
In general, however, other office holders arc less likeK' tf) pav’ attention to an 
incunil)ent who has no chance r)f heading the next part\' ticket. 


Economic and Social Changes 

I wo Amendments- the Sixteenth and I'jghtecnth—were directed toward w hat 
P\ e calls the crisis of penetration. 

In IK'H, (Congress levied a 2 per cent tax on incomes over The next 

year the Supreme (!ourt declared the law invalid on the ground that a tax on 
income from real estate was a “direct tax” and that the Constitution retjuired 
direct taxes to l)e apportioned among the states according to their population.'^'' 

I his decision w as iinally reverseil h\ the Sixteenth Amendment, despite vociferous 
outcries from the “rich and lew” against what thev regarded as “socialism.’' 

I he Sixteenth Amendment (1913), authorizes C.ongress “to lav and collect 
taxes on incomes, (yv//// xc/.v/cirr source dcrrccil, without apportionment among 
the several States, and w ithout regard tcj anv census or enumeratUin.” U has had 
a revolutionary impact on the American economx . N(»t only did it shift the burden 
ot financing the government toward those who were most able to pa\'; it also 
brought about a gradual redistribution of national wealth under the taxing power. 

Most local anil state raxes remain regressive, taking larger proportions of the 
incomes of the poor than of the rich. Hut the principle of progressive taxation 
de\eloped under the Sixteenth Amendment redresses the balance in favor of those 
w irh low er incomes. .Moreover, the great revenue brought in through the income 
tax has [Permitted a vast exjxmsion of public services, on which poorer citizens 
are especialK dependent. The Sixteenth Amendment is probably the most impor¬ 
tant change that has so far been made in the text of the original Constitution. 

I'he I'.ighteenrh Amendment (1919) was an extraordinary attempt to change 
the character of American society. Us passage through Congress as a war measure 
in 1917 and its subse(]uent ratilication in three-fourths of the state legislatures 
make an outstanding case stiuK in pressure politics. I'he Anti-Saloon League, 
organized in 1S93 to wage war against “Demon Rum,” pressed first for temperance 
legislation in the stares. Karh in the twentieth century, the League marshalled its 
forces for nationwide prohibition. Hy 1917, the League had become one of the 
most powerful pressure groups in the country, strong enough to persuade two- 
thirds of (aingress and three-fourths of the state legislatures to vote the whole 
countrv “dry.” 

The I'ighteenth Amendment prohibited the manufacture, sale, or transporta¬ 
tion of intoxicating liipiors within the United States, and their import into and 
export from the United States, for beverage purposes. This attempt to incorporate 
the moral code of one part of the public into the organic law' of the nation 
failed, for many people simply would not recognize the code as binding. Boot- 
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legging and gangsterism flnurished throughnur the country. Violation of prohibi¬ 
tion under the I'ightccnth Amendment was so general and widespread that a 
dangerous disrespect sprang up for t\\e "'sviprcmc \a\v of the \and.” 

One of the earliest and most popular acts of the New Deal w as its proposal 
to end ‘‘the noble experiment' by repealing the I'ightecnth Amendment. Vhe 
Twenty-first Amendment (specifically repeals the I jglitcenth Amendment. 
It does, how eyer, give some constitutional aid and comfort to those who arc set 
on keeping their ow n states “dry," for it forbiils the transportation or importation 
of intoxicating licjuor into any state in violation of that state’s laws. 

The Continuing Constitution 

'Fhc Framers of the original constitutional document w ere scarcely democratic in 
the modern sense; the\ were not too concerned about pleasing the current ma- 
j(jrir\. 1 heir great task was to write a constitution that would serve as “the 
supreme law of the land” not only for themselves but their posterity. They had 
to decide w hat principles of government were so basic and fundamental to the 
w hole people that they ought to be placed above and beyond ordinar\ political 
action. This is the real meaning (»f constitutionalism—the idea that even it a 
proposed change is attuned to popular opinion, it ma\' not have the force of law' if 
it is nor in pursuance of the Constitution. 

When, however, w e try to ascertain “the plain meaning of the (amstitution,” 
we must go be\ond the text of 17s7. The Framers include nor only tiie memf)crs 
of the Philadelphia (’onvention hut the many thousands of congressmen, state 
legislators, and members of state conventions who have l)een involved since 17K7 
in the introduction and ratification of the Amcnilntents w hich arc now' an integral 
parr of the formal w ritten C’onstitiition. 

In brief summary, the Framing fathers (all of them over the years) have 
designed; (1) a federal government with powers divided and functions shared 
by the national government and the states; (2) a uatiofial government supreme in 
all external atTairs and in certain enumerated domestic matters; (3) a republican 
government—national and state- in which the people choose their principal 
polic\'-makers, cxecuti\c and legislative; (4) a democratic government in which 
the citizens enjoy universal suffrage, participate in periodic elections, and directly 
influence the public policies, \\ linuted government in which specific pr<\- 
hibitions are placed on both the national and state government; a government in 
which fundamental individual rights are guaranteed even against majority rule\ 
(6) a representative government with the people of each state directly repre¬ 
sented in proportion to their numbers in the I louse of Representatives and ap¬ 
proximately in the same proportion in the presidential electoral colleges; (7) a 
presidential government with independent tenure and separation of po'wers (but 
also checks and balances) as betw cen the executive and legislative branches. 

In this chapter, v\e have looked on the constitutional design as significant 
input for the American government in action. (>.>nstitutional lawyers like to re¬ 
mind us that the Constitution is designed to serve the status ipto. In order to change 
an existing situation by law, the instigator must surmount a scries of constitutional 
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hurdles. He imist obtain approval of his proposal by a niajoritv in both houses 
of (Congress. He nuist then win the approval of tlic President or run the risk 
of a veto which could not he overridden without the consent of a two-thirds 
majority in both houses. Kven so, a proposal enacted into law nia\’ still be declared 
null and void by the courts. All these blocks in the normal legislative process 
seem to contradict one (»f the principles that \vc have desevihed as essential to 
democraev—majoritt control. 

But the (a)nstitiition is a conservative instrument only in a procedural sense. 
It was never intended to be a rigid strait jacket embracing a single economic or 
social philosophy. I'he ('constitution can be amended in any part, with no limita¬ 
tions on substantive modification. 1 hus the Framers recognized ultimate freedom 
of dissent, leaving the wa\ open for future generations to alter the (Constitution 
as they might see til. 

'Hie (Constitution is not nicrcK' an historical document; it is rooted in the 
experience of the nation. I'hc (Constitution retains its vitality and validity because 
it is both input and output in the c<»ntinuing political process. All policy-making 
in American g<n'ernnient is perforce conditioned by the constitutional prescrip¬ 
tion. Hut in the same process all policy-making makes an impression on the (.Consti¬ 
tution. (Congressional and presidential interpretations have considerably expanded 
the original intentions. Judicial review has gi\'cn new’ and different meanings to 
the ancient words and phrases, ICmdUcial practices and long accepted usages 
have made substantial additions and alterations. W e shall, then, re-examine the 
contemporars ( Constitution in tlte concluding section of this book as an output 
of the political process. 




CHAPTER FOUR 


of Federalism 


The Context 


When Alexis de Tocqucville visited 


America in the 1830’s, he considered the Constitution of the 


United States to be “the most perfect federal constitution that 


ever existed.” He felt, after an extended look at America and 


its institutions, that the United States combined the advantages of 


both large and small states—“happy and free as a small people. 
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and glorious and strong as a great nation.” ‘ K. C. Wheare, a contemporary 
British political scientist, regards the American Constitution as the prototype of 
“what federal government is” today.* Students from abroad apparently perceive 
more clearly what we ourselves see but dimly. Certainly no principle of American 
government has been more controversial in these (or this) United States. 


Concepts of Federalism 

Most Americans would find it difficult to explain what federalism means. Even 
many politicians have only the vaguest idea what federalism really implies. 
Americans generally tend to think of federalism as whatever it is that America 
has; and our political ethnocentrism is such that whatever we have must be the 
best. But many other countries, such as the Soviet Union, Canada, Australia, the 
Federal Republic of Germany, Mexico, and Braul, also are federal politicsd 
entities. Their common political structure leaves room for significant differences 
among them. The Soviet Union is a dictatorship, for example, whereas Australia 
is a democracy; the United States has a two-party system of government, whereas 
Mexico has a one-party system. They can all claim to have a federal form of 
government, however, because in each the powers of government are divided, on 
a constitutional basis, between a general or national government and regional 
units or states; and both the national government and the states have authority to 
act in ways which directly affect the people. A definition in terms of structure 
is relatively simple; but when we try to describe how a federal system actually 
operates—^in terms of policies and programs and activities that affect the daily 
lives of the people—the problem becomes much more complex. 

The major function of federalism is not so much structural and insdtudonal 
as it is political, economic, social, and cultural. A federal system of government 
is designed to accommodate and protect territorial diversity in a nadon without 
weakening the basic unity that makes it a disdncdve political system. Every societ)' 
is more or less pluralistic, with variadons in race, nationality, language, religion, 
and class. No nadon is wholly unified; even a totalitarian or highly centndized 
government recognizes various group and makes allowances for ffifferences in 
local government. When significant differences develop along geographic lines, 
however, each territorial unit tends to demand polidcal arrangements that will 
preserve its peculiar interest and values. 

^ Every student of American rovemment should examine Alexis de Tocquevilie's 
Democney in Americg. Originalty published in 1835, it sdll is most discerning in its 
observations on American ^itical character. It is now available in an inexpensive 
paperback edition edited by Phillips BradW (New York: Vintage Books, 1954), 2 vols. 

> K. C Wheare, Federal Qovemment. Itiis classic, first issued under the au^ces nS 
the Rovri Imtfettte of International Affairs in 19KS, is now available in ks 4th edition 
as a Galaigr Book, pi^eiback (New York; Oxford Unhreniiy Ptess, t9d4). 
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**THe Union Is QMer TUon the SUtes" 

The American colonists considered themselves “one people ’ w hen they dissolved 
their political bonds \\ ith the mother coiintrv. Most of them -or their forbears— 
had come to this country from the British Isles; they spoke the same language and 
brought with them a common law and similar political ideas, rocqiicville thought 
tliat the American people had been able to create a federal union because in all the 
states they had arriveil at the same stage of development. (Desirable and successful 
as locvpicville found fcderalisn^ in the United States, he th<mght it would be 
unsuited to I'urope, where even the smallest country showed greater cultural 
diversity than there was in all America.) 

As we indicated in Uhapter 3, even heUire the Declaration of Independence, 
the intercolonial network of communication and numerous cultural and economic 
ties had developed an awareness of community, if not yet of nationality. Other 
forces also were at work, (’onrinuing clashes with the imperial government 
fostered the idea of political unity. And even before the Revolution, plans of union 
for defense, securitx. and economic advantages, such as the one Benjamin Franklin 
presented to the Albanv (Congress as early as 1754, were being consideretl. (om- 
mittees of Correspondence, b\ functioning as intergovernmental agencies in the 
decade before the final break with the British government, helped institutionali/.e 
political ties among the colonies. l‘he First C’ontinental C^ongress, meeting in 
Philadelphia in 1774 to coordinate colonial opposition to the so-called Intrderable 
Acts, established a network of subsidiarv political bodies which provided an 
over-all, albeit modest, sv stem of union. I he Second (amtinental Congress, which 
proclaimed “these United (’olonies are, and of right ought to be free and inde¬ 
pendent states,” at the same rime proposed the Articles of (ionfedcration, w hich 
brought the thirteen new states into “a perpetual union." 

It may [)e pushing the point too far to say (with President Lincoln) that 
“the Union is older than the States.” .Actuallv, the original states were foundetl at 
different times, b\ different kinds of settlers, and for different purposes. W hen 
the American colonists decided to absolve themselves from all allegiance to the 
British (Jrow n, thev were not yet fully prepared for the consei|uent switch in 
roles—from his majesty’s subjects to citizens of the United States. Fhey preferred 
to keep their individual political identities as Pennsylvanians, or \'irginians, or 
South Carolinians. A similar psychological lag exists among many people in 
the emerging nations today. .As colonists they w ere enthusiastically engaged in the 
common cause of rcv<jlution, but when independence was achieved they were 
not yet sufficiently integrated as citizens to establish a unitary government. I he 
American solution was the Articles of Confederation, which set forth a “firm 
league of friendship" and a legal framework for interstate relations. But even 
before the first decade of independence bail passed, the American people, or their 
leaders, were ready to revise their first constitution and “to form a more perfect 
union.” I his acceleration in national development we can probably attribute to 
the common process of political socialization which w as already well under way 
in the American colonies long before the Declaration of Independence. 
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“Intentions of the Framing Fathers” 

Although fcilcnilisni is a basic |)rinciplc in the American system of government, 
tlie braining Fathers olTcred no official definition of the term. In fact, neither the 
word federation nor federal appears in the text of the (Constitution. I he Preamble 
does no more than declare the inteitt of the people “to form a more perfect 
union.” I'o most of the delegates at the Philadelphia Cauwention in 17K7 this meant 
setting up a stronger national government than had cxisteii under the Articles of 
(Confederation. Fven so, the champions of the small states nvanaged to defeat 
those parts ol tlic X’irginia Plan (hat would have created a “consolidated” national 
governn^ent. Ihe intensiiN of state pride and the extent of state rivalries ruled 
out any real prospect of a imitarx national state. But the Framing Fathers of 17 h 7 
w ere experienced politicians determined to work out a practical design of govern¬ 
ment which could accommodate the dreerse as well as the uniform needs of the 
American people. I bus the\ made three significant decisions; to preserve the 
states; to create a strong national government; and to form a union that would 
embrace both the states and the national government in a tten' constitutional frame¬ 
work. 

Perhaps we are hicKw liiar tiie F'raming Fathers did not preciselv define 
“federalism.” If tlie\ had, w e would have been required to invent a dilTerent tenn 
for the sNstem of government they helpetl create—because they used the term 
“fevleral” as the adjeciivnl form of “confederation.” In the terminology of their 
das', they were striving to replace the purely federal structure of the (Confedera¬ 
tion with a new (and un-named) structure that would blend federal features with 
the consolivlated features of a national government. As Jantes Madison put it, “the 
federal form . . . regards the I'nion as a ('otifedcracy of sovereign states,” 
whereas “a national governmeitt . . . regards the Union as a consolidation of 
states.” In the thirt\ -ninth number in a series of essays that was later (and iron- 
icalU ) to be called The Federalist pa}>ers, he carefully explained that the proposed 
(Constitution was neither fetlcral nor national in nature, but was a mixture of the 
two. 1'his new combination of ingredients, lying between the state sovereignty 
of confederacy and the uniiaiy government of consolidation, is what u'c call 
federalism. 

But the features of the (Constitution, l)y an\ name, arc e(|ually suitable for 
explaining the three basic decisions mentioneii above. .Madison pointed out in 
77.U' Federalist (No. .^7) how the (Constitution mixes the features of confederation 
and consolidation in live of its l)asic features—the process of adopting the (Con¬ 
stitution, the sources from which ordinary powers of government arc drawm, the 
operation of these pow ers, the extent of national pow cr, and the method of amend¬ 
ing the CConstitution. (I) The Constitution is ratified by the people, “not as 
individuals composing one entire nation” but as separate majorities in all ‘‘the 
distinct and independent States.” In terms of its adoption, then, the Constitution is 
confederative (Madison said “federal”), not national. (2) In terms of the sources 
of government power, the Hoii.sc of Representatives (chosen by the people, 
and represented in the same proportion and by the same principle as the\' arc in the 
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states) is national; the Senate (with ecjual representation for each state) is con- 
federative, and the President (chosen hv a complex mixture of popular and state 
action) blends national and confederative sources of power. Over-all, the sources 
of power are clearly rnixed. (3) As to the operation of the government, national 
power operates directh' on individual citi/ens, whereas the central government 
in a confederation can act onlv on the independent states that make it up. In 
this respect, the (Constitution is niitional. (4) National power “extends to certain 
enumerated objects onlv,” and it is supreme in those areas, but the states retain a 
“rcsiduarx’ and inviolable sovereignty over all other objects.” pAcn w hile trying to 
refute charges of consolidation by Antifederalists, Madison could not quite bring 
himself to use the w ord “confederation” in describing the extent of national pow er 
under the proposed constitution, but he did claim that, in respect to its pow er, “the 
proposed goxernment cannoi be dcevicd ci iiaUonal one.” (5) 'I'he amending 
process is not wholK national: amendments are approved by extraordinary ma¬ 
jorities in separate stares, n(»t b\' a simple majoritv of the people in a consolidated 
Union. But neither is it w holK confccierativc: a state can be bound by an amend¬ 
ment without its consent if thvce-fovirths of all the states approve. The amending 
power, like the over-all pow ers of government under the (lonstitution, was thus 
a mixture of coufcdcratiou and consolidation. 

If we follow’ Madison’s anah sis—beginning w iih the thesis, a league of states, 
and confronting it with the antithesis, a unitary national state—then the resulting 
synthesis, “this mixed (Constitution,” actually offers us a novel pf)litical structure 
and a new concept of federalism. Vhe American federal union was the first of 
its kind, but it has subse(|uently served as a working model for nearly every federal 
union in the modern world. 

Federalism and Nation-Building 

The members of the (Constitutional (ionvention are nor our onh “Framing 
Fathers.” Two-dozen amendments have become an integral part of the (lonstitu- 
tion, and their authors, too, must be counted among the framers. I'he framers of 
the Bill of Rights or the civil rights amendments, for example, w ent considerabK 
beyond and altered the intentions of the original Framers. The income tax amend¬ 
ment in effect prox ided for a redistribution of wealth bx’ permitting the national 
government to provide increased services on xxhich the poor are particularly 
dependent. As the (organic lax\ of the nation, no less than as a legal document, 
the (Constitution must rellect the massive changes in .American society as well as 
the impact of momentous events in the xvorld since I7H7. 

Un(|uestionably, the concept of federalism became more and more diluted 
as the nation expanded bexond the first union of the thirteen stares. Fhc earlx' 
settlers came to (Connecticut, or to X'irginia, or to (Georgia; but millions of immi¬ 
grants xxho came to the nexv xxorld in the nineteenth century knew only of 
“America.” The belief in “manifest destiny,” the xxestxvard movement of settle¬ 
ment from the Atlantic seaboard to the Pacific, fostered a spirit of nationalism. 
Frontiersmen were not nearlx' so interested in the legal or theoretical aspects of 
federalism as they were in its utilitx'. Federalism meant cooperation and joint enter- 
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prise between the narioniil government and the states, partnership rather than 
rivalry in building a prosperous nation. The new states in the Union, with none 
of the traditional separatism of the original states, loobed to the national capital 
for all kinds of federal aid. 

Daniel Ida/ar's recent study of intergovernmental relations in the United 
States in the ninetcenth-cenrurN ,'^ based on very careful sifting of data and docu- 
ments in national and state archives, demonstrates that virtually all go\ ernmental 
activities since the early days of the Republic have been cooperative emleavors 
shared by national and state agencies. The theory of “dual federalism” with 
clear demarcation of powers and resprinsibilities between the national govern¬ 
ment and the state governments does not seem to have been borne out in practice 
at any time in American liisror\'. Indeed, the beginning of cooperative federalism 
antedates the (Constitution; the Northwest Ordinances of 17S5 and 17K7, pledging 
the national government to grant a section ()f land in each township of the I'erri- 
tory for the support of common schools, established the precedent of national- 
state collal)orarion in public education. 

Probably the most crvicial pro\)lcm in IniikVmg a new nation, especially a 
democratic one, is the improvement of communication and transportation facilities. 
'Die I'raming Fathers had recogni/eil this need by git'ing Congress power to 
estaldisb post otlices and post roads. (Congressional power to develop a nation- 
wiile sNStem of communication was the subject of mant’ heated debates in the 
earl\' years. It was criticalK important for the new nation to maintain close ties— 
political, economic, and cultural—between the people in the original states and 
the ever increasing numljcr of settlers moving westward. Strict constructionists, 
who narrowh' interpreted the powers of the national government under the 
(Constitution, succeeded in blocking an American s\stem of internal improve¬ 
ments planneii and financed b\' the national government. Nevertheless, the exi¬ 
gencies of nation-building on a continental basis generated a variety of cooperative 
intergovernmental programs. Ironically, John C,. Calhoun, best known for his 
passionate espousal of states' rights in the siavcr\ issue, was one of the leading 
architects of cooperative federalism in the broad field of internal improvements. 

For those brought up to believe that the national government has only 
recently carried its activities into the local communities. F.la/ar's account of The 
Avtcr'iCiVi Piirtncrship prox iiles an entirely different basis for understanding the 
federal system of government. Intergovernmental cooperation in the nineteenth 
century included a multitude of internal improvements projects (roads, canals, rail¬ 
roads, harbors, public buildings, river improvements, mineral production and 
e.xtraction, agricultura! development); a variety of land-grant programs ^thc de¬ 
velopment of common schools in the states carved out of the Northwest 1 erritory, 
the c-stablishment of colleges of agriculture and mechanical arts in every stare and 

Daniel J. Flazar. The Awcricmi Partnership. (Chicago: I'he University Chicago 
Prc.s.s, 1962.) This section relies heavily on Klazar's fresh approach to federalism. 
A Nation of States edited by Robert A. Goldwin ((Chicago: Rand McNally & Co. 
1961) includes a variety of viewpoints, including essays by Morton Grodzins, Russell 
Kirk, James Kilpatrick, et al. 
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territory); and land grants, cash grants, materials grants, and services for all kinds 
of purposes in the states (railroad construction, irrigation of desert lands, drainage 
of swamp lands, soldier homes, agricultural experiment stations, welfare institu¬ 
tions). 

So far we have tried to emphasi/.e the functional nature of federalism in 
terms of its unifying aspects. Remembering that an institution or activity can be 
called “functionar’ if it has conseijiiences that tend to promote the survival of the 
system without major disruption, ue can certainly sat* that some aspects of fed¬ 
eralism arc highly functional for the American politw It would be highly un¬ 
realistic, however, to dcn\' or ignore the d\\sfunctional aspects of federalism— 
divisive and separatist tendencies as well as unif\'ing effects have chaiacTcrrAcd 
American federalism. Reverberations of the great debates of the nineteenth 
century—between the promoters of national power and the supporters of states’ 
rights over slaver\ and other issues—still rankle in the minds of many Americans. 
To some of us, the doctrines of dual federalism, division of powers and separation 
of functions, nullification and secession, may be little more than verbal images, 
hut once they were potent enough to tear the country asunder and to provoke 
four years of civil war. The current battles over congressional legislation and 
judicial decisions in the area of civil rights dramatically attest to the persistence 
of disunity in the American Union. Despite past crises and current strains, how¬ 
ever, the continuous pattern of formal and informal intergovernmental activities 
that constitutes American federalism has promoted unity no less than diver¬ 
sity. 

The initial motivation for .American federalism—thirteen unlike states - 
continues as a tradition among the present fifty states. But the trend toward 
nationalism in most aspects of American life vitiates some of the old arguments for 
political decentralization. Urbanization, industrialization, and especially rapid and 
convenient means of transportation liavc made Americans the most mobile people 
in history. Since VV’orld W ar II, one-fifth of the American people have changed 
their places of residence everv year. He is a rare person toila\' who lives his vvhole 
life in the community in w hich he was born and reared. I’he media of mass com¬ 
munication, radio and TV, play up national affairs so that the average citizen is 
much more aware of what goes on in Washington or in communities across the 
country than he is of the run-of-the-mill new s in his home town. National sv stems 
of social security and veterans' benefits encourage citizens in every state to look to 
Washington for extension of the general welfare. We talk about “national inter¬ 
ests,” “national purposes,” “national goals” even in areas long regarded as local 
concerns, such as health, housing, education, farm prices, labor standards, and civil 
rights. 

William G. (^arleton, a shrewd commentator on the American political 
scene, points out that “all parts of America are becoming more alike, but more 
alike in their diversity.” ^ In early years, America’s diversity w as more geographical 


^William Ci. Carleum, “Centralization and the Open Society,” Political Science 
Quarterly, l.XXXV^ (June, 1960), p. 259. 
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and state-oricntcd; acnially, inodcrn American socicrv is much more pluralistic 
than it was in the relatively simple economy of the eighteenth century. But similar 
differences appear in each community; our divisions have become hori/ontal 
rather than vertical. I Icnce the distrilnition of powers betw cen the national gov¬ 
ernment and the states, based on the political and cultural individuality that char- 
actcri/cd the original states, appears unrealistic and out of date when applied to 
the current problems of twentieth-century pluralistic America. 

A national constituti<»nal convention, called today to reconsider fundamental 
principles of American government, would probabK^ make substantial modifica¬ 
tions in the distribution of })ow ers between the national government and the states. 
But it would, no doubt, retain the federal system, w hich is still highly functional. 
For all the talk about uniformity atid conformity in American life, the United 
States remains a panorama of man\- different regions w ith marked variations in 
diet, dialect, cultural patterns, degrees of urbanization and industriali/ation, and 
political backgrounds. 

'The states are convenient means b\' which to multiply the choices of the 
American people on issues where national uniformity is not imperative, <w* mav 
not be desirable. An alternative is especially important when the nvaiovitv of the 
people in a given region dissent from national views. 1 he states may offer a delav' 
or break action by the national government. On the other hand., as Ford Bryce 
(d)servcd many years ago, “f ederalism enables a people to try experiments in 
legislation and administration which could not be safclv tried in a large centralized 
country,“ d ims the states may serve as laboratories for new policies and progres¬ 
sive legislation which the country as a w hole might not be read) to accept. 


The Constitutional Vattern of Fciicralisvf 

Fhe 1964 presidential campaign fretjuenth' focused on the issues of federalism, not 
onK' in the volatile and entotion-packed v^vea of civil rights but throughout the 
whole range of governntental acti\ ities from foreign policw and national defense 
to ecoitomic well-being and social security. Thus the constitutional pattern of 
federalism shapes much contemporary policy. In this chapter we shall first ex¬ 
amine the original distribution of national and state powers according to the 
(Constitution of 17S7, together with the sul>sei]uent formal amendments, and then 
take a look at mmir* of the political parterns of federalism that have actually 
evolved out of the more pragmatic unw ritten constitution, the tradition and prac¬ 
tices of shared intergovernmental functions. 

The States in the Union 

I he decision to retain the states in the union determines the basic character of 
federal or intergovernmental relations in the United States. In a sense, there is 


•"’James Br)'cc, 7'hc American Covrmotnccalth (New York: The Macmillan Com|v.iny, 
1914), new cd., I, p. .153. 
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almost no national government in the United States. Congress, the President, the 
courts, the whole national administration reflect strong state interests. 

rite Senate represents the states directly and e(|ually, with two senators 
from each state alwa\’s standing guard over the state's rights. The House of Repre¬ 
sentatives represents the people of the several states; the representative's con- 
stituenev is nor the nation as a w hole hut the people in his ow n district w ho have 
elected him to promote their particular interests. Vhv boundaries of each con¬ 
gressional district are still tleteriiiincd l)y the respective state legislatures. (Congress 
so far has not been moved to set up guide lines for districting despite the pressure 
of recent judicial decisions.'* 

\\1ien James Aladison was discussing the general problem of federalism in 
TVr’e Federalist (No. 4<Sh he pointed out that “iK'vond doubt the first and most 
natural attachment of the people will be to the governments of their respective 
states." I'hc vears have borne out his prediction that “a local spirit" w'ill usually 
prevail among the members of (Congress. I bus the first concern of evcr\ congress¬ 
man seems to be how' to get as much as he can out of the nation for his own state 
—appropriations for In droelectric projects, flood control, disaster relief, militarv 
installations, post oflices, airports, veterans' hospitals, improvement of rivers and 
harbors. AIoreo\ cr, this representation of the states, or the people of the states, 
in both houses of ( Amgvess has tended to prevent national action-, tv>o often CAm- 
gress takes the easv wa\' out of controversv l)\ passing the buck to the states. 
For example, even tlunigh Uongress has the pow er to tax anti to spend for the 
general welfare, it has often fouml it more politic to turn tax money over to the 
states through such devices as grants-in-aiti and lax credits. 

The Constitution retpiires that senat<»rs anti representatives be inhabitants of 
the states thev represent. It is the custom, though it is not re(]uireti bv the (ion- 
stitution, that each representative be a legal resident of the district he represents. 
Residence ret]uiremcnts of this sort make it impossible for .Americans to elect a 
truly national legislature—like the Hriiish Parliament. Alembers of the House of 
Commons arc chosen from local constituencies, but British voters arc far more 
willing than Americans to support a non-resident candidate so long as he represents 
their point of view on national issues. I'he British Parliament has traditionallv 
been a council of the w ise and great men of the realm. As 1x111111^1 Burke remarked 
in an address to his Bristol constituents in 1774: "Parliament is a tlelibcrative 
assembly of one nation, w ith one interest, that of the whole; w here, not local pur¬ 
poses, not local prejudices, (night to guide, but the general good resulting from 
the general reason of the w hole." Under the American sxstem, however, we 
simply assume that ever\ stare and evciw congressional district can recruit 
favorite sons w ho arc capable of serving as outstanding statesmen for the nation 
at large. Or, granting that our local representatives will not take a national view, 
W'c a.ssume that the national interest will emerge from adding together all the 
local interests that are represented. Not that the (pialitv of the British Parliament 


’^-'specially Wesherry v. Sanders, 376 U.S. 1 (19641. 
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is necessarily superior to that of tlic American Congress. Rather, the focus of the 
two tends to be different: the British M.P. does not ignore the interests of his 
constituency, but lie puts national interests first; the American senator or repre¬ 
sentative docs not dclil)erately act against national interests, \’ct he puts the inter¬ 
ests of his state and those of his constituency first. 

Although tlie American President represents a more national viewpoint than 
(ongress, the (onstitution makes his office, too, a creature of the states. I'ech- 
nically, the President is elected not bv the people of the United States, but bv an 
electoral college system in which each state has as many electors as it has repre¬ 
sentatives and senators in Congress. Fach state legislature may decide how' the 
state’s presidential electors are to be chosen; today, all of them arc chosen in 
state-wide elections, although other procedures have been followed in the past. 
Congress has designated the first I’ucsdav after the first Montla\' in November 
of every fourth year as the time for choosing presidential electors. Actually, the 
major parries meet in conventions months before to nominate their candidates 
for President and \’ice-President. But the state is the basic unit in the political 
conventions as well; each state sends about twice as many delegates as it has 
representatives in Congress. 

In presidential elections, the voter must vote for the wliolc slate of presi¬ 
dential clcctovs otleved Uv vme v>f the parties; he ma\ not split his vote. In effect, 
then, the voter must choose herween the parties, which means that the presi¬ 
dential elections directlv express tlie people’s choice in each state. And yet, since 
popular votes arc translated into electoral college votes at the state level, the elec¬ 
toral colleges operate in such a wav that the popular choice in the nation as a 
whole mav not be elected. 

In 1964, Fvndon Johnson amassed the largest popular vote in American 
history and won 4H6 votes out of 5^S in the electoral college. But in one state, 
.Alabama, President Johnson’s name xv as not ev en on the ballot. "Vhe voters could 
choose betw een electors pledged to (Holdwatcr (68.4 per cent did) and a slate 
of unpledged electors. 

Actuallv, the presidential electors never come together in one place to cast 
their votes; thev merelv go to their respective state capitols and register their 
votes on rile first .Mondav after the secoiul W ednesday in December. The electors 
of the winning party are obliged, both by custom and by state laws, to cast 
all the votes of their .state for their partv’s candidates, regardless of how the 
jiopular vote has split. 

On the sixth of Januarv, the President of the United States Senate, in the 
presence of the Senate and the House, announces the electoral votes from each 
state. A majoritv of electoral votes is rc(|uircd to elect cither the President or \"icc- 
President. If no presidential candidate succeeds in winning a majority of the 
electoral votes, tlic House of Rcprescntativc.s, voting liy states, chooses from 
among the top three. If no vice-presidential candidate succeeds in winning a 
majority of the electoral votes, the Senate chooses between the top two. Only 
two Presidents have been clio.scn by the flousc. We shall go no further at this 
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point in ;inal\'zini[ the procedures hv which the President and \ icc-Prcsidcnt are 
elected.' Suffice it to s:iv that the (>)nsfiriJfion gi\Ts the snifc a basic position in 
the election machinery of the nation. 

The national legislature and the national executive reflect strong state and 
local interests and influence; the same can he said of the national judiciary. The 
Constitution requires that the President nominate and appoint justices of the 
Supreme Court, and all other officers of the federal courts, with the adv ice and 
consent of the Senate. “Senatorial courtesv" further requires that the President 
clear all nominations in advance with the senators (or party officials) of the state 
in which his nominees IcgalK reside. I'hc Senate (j)mniittce on the Jiuliciary, 
which has first crack at all presidential nominations of feileral judges, is most 
solicitous in checking with the senators from the states concerned. Nearly all 
appointments to the district courts actualK originate with the Presiilent’s party 
organization w ithin the judicial district concerned. In recent years, the Supreme 
Court has tended to pass the buck back to the district courts for implementing 
its decisions in cases involving desegregation ()f the public schools—or rcap- 
portionment of the state legislatures or congressional districts. Stereotypes of a 
federal judiciars' pitting its alien (i.c. national) views against the customs of the 
local community are obviously much distorted. Federal judges (and U. S. marshals 
too) are almost alwiu s local people who have reached their official status in the 
national government via state and local politics. 1 low else could ihc\ have been 
appointed under the prevailing rule of partv patronage? 

rhe states arc also powerful political units in national administration. Again, 
according to the custom of senatorial courtesy, the President is expected to cf)nsult 
the Senator of his own party from a state before he makes patronage appointments 
within the state—postmasters, feileral attornevs, commissioners, marshals, public 
health officers. Before making an appointment of this sort, the President must 
clear with the senators and representatives of the state concerned. If rhe senator 
or representative is not of the President’s part\, the President is expected to clear 
appointments through partv' officials in the state. Senatorial courtesy also enters 
into the appointments of purely national officers, such as members of the (aibinet, 
ambassadors, heads of executive agencies, and foreign service officers. Finally, 
appointments to rhe civil service in Washington follow a quota svstem, roughly 
proportionate to the population of each state. This rule is not strictly followed in 
practice, bur even its existence is a concession to rhe continuing influence of “the 
indestructible states.” 

“Equal Footing with the Original States" 

When the Constitution w as w rirten, the Framers anticipated that new* states would 
shortly be admitted to the Union, but they left the conditions of admission entirely 
to the discretion f)f Congress. It is now a firm doctrine of constitutional hnv that all 
states, new^ and old, enjoy equal rights and hold identical powers in rhe Union. 
In 17K7, however, the Founding Fathers were not ready to accept such a doctrine; 


'We shall discuss elections more fully in Chapter 8. 
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\)y A vote of nine to two, the (convention nctuallv voted down a proposal that 
would have guaranteed c(|ualitv for new states. The delegates from eastern states 
had no intention of admitting the western territories on an ecpial footing, but 
Congress decided ditTerenrly. I'ach of the first two states to l)c admitted— 
Vermont and Kentucky—came in “as a new' and entire member of the United 
States of America." When ’Tennessee was admitted in 1796, it was “on an eijual 
footing with the original stares in all respects w hatsoever.” The precedent became 
so w ell established that in 1911 a unanimous Supreme Court could declare, “The 
constitutional c^prality of the state is essential to the harmonious operaticjn of the 
scheme upon w Inch the Republic w as organi/cd." 

The (constitution does not specify the procedure to be followed for the 
admission of new states. It docs prohibit ("ongress from creating a new' state 
within the jurisdiction of an establisheil state, and from joining two or more old 
states together to form a new slate, without the consent of the state legislatures 
concerned. Ordinarily, when a suljstamial number of persons within a territory 
desire statehood, they petition (congress to pass an “enabling act.” If Congress 
is favorable to the re(]uest, it will b\ legislation “enable" the people of the territory 
to elect a cofistitutional conveniioit. The territorial convention then meets and 
frames a constitution, which it presents to Congress for approval. If (congress 
finds tile proposed constitution acceptable, it passes a joint resolution recognizing 
the territoi*)' as a new member of the Union and scats the elected senators and 
representatives of the new state. Although the procedure seems simple enough, 
the process liv which a territory actuallv wins statehood is ahvavs complicated 
by political, social, economic, and even personal issues. There is no w ay by w liich 
the people of a territorw how ever well organized and rcad\’ for statehood they 
arc, can force C.'ongrcss to pass an enabling act or to approve its proposed con¬ 
stitution. 

When the I'erritorx’ of .Arizona became a state in 1912, The Xc'u: York 
Thfics commented, “Perhaps Alaska n^n be a state w ithin half a century but we 
need not worry about a place for that star yet awhile.” The Territory of Alaska 
began asking for statehood in 1916, and after 1933 Alaskan statehood bills were 
introduced in cvciw successive Uongress. Alaska did not gain its long-coveted ad¬ 
mission to the Union, however, until i95S—')ust four years short of the half- 
century dcla\' predicted hy The \e\v York Tiwes. Approximately one year later, 
also after many unsuccessful efforts, Hawaii achieved statehood in the Union. 


^ Coyle V. Sviithy 221 U.S. 559 (1911). The congressional enabling act for the admis¬ 
sion of Oklahoma had provided that the capital of the new* state should he at Cjurhric and 
that it should not he moved from there before 1913. In 1910, the Oklahoma legislature 
moved the capital to OklalKuna (.:ity. The Court held that Oklahoma was as free as any 
other state to locate its capital wherever the people wanted it. Congress ntay put re¬ 
strictions into the enabling act hut these cannot be enforced when the territory becomes 
a state if rliey are not generally found in all the states. 
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Obligations of the National Government to the States 

The Constitution specifics that the stares shall have certain rights and privileges 
in the Union. It is the obligation of the national government to insure these rights: 
(1) the United States shall guarantee to every state in the Union a republican 
form of government; (2) it shall provide equal representation for all the states in 
the Senate and representation proportioned to population in the House; (3) it 
shall protect each of them against invasion or domestic violence. 

I'hc guarantee of a republican form (»f government has never really been 
put to a test, \\1icn two opposing factions claimed to be the legitimate govern¬ 
ment of Rhode Island in the lK40's, the Supre\nc Court held that Omgress has 
the power to decide w hich is the legitimate the “republican''—government in 
a state.^ When (Congress admits the senators and representatives of a state, it 
thereby recognizes the authority of the government rhe\ represent. 

For many years, the Supreme C>ourt steatlfastK refused to consider “political 
questions," but more recentU the justices have appearctl willing, even eager, to 
jump into w hat Mr. Justice frankfurter aptly called “the political thicket." Long 
before (Congress was ready to enact civil rights legislation to insure constitutional 
voting rights, the Supreme (iourt recognized the national interest in siifirage and 
elections in the several states. Declaring that “the United States is a constitutional 
democracy," the C^ourt has consistently maintained the right of all qualified citizens 
to v'ote in state as well as in national elections, in parr\’ primaries as well as in 
general elections, without discrimination. I he Court holds that citizens not only 
have the right to cast their ballots bur also to have them counted and that the 
national government has the p(»wcr to enff»rce these rights. 

The Supreme Court has now taken on the much more complicated prob¬ 
lem of legislative malapportionment in the states. Pointing out that “legislators 
represent people, not trees or acres," the (a)urt held in 1964 that “as a basic 
constitutional standard, the F.qual Protection (dause requires that the scats in both 
houses of a bicameral state legislature must be apportioned on a population 
basis.” I hc Court has rejected the “so-called Federal analogv" as precedent for 


^Luther v. Borden, 1 How. 1 (1849). 

Chapter 13 fiir an extended discussion of voting rights protected by fe<leral 
authority. 1 he quotation here is from Justice Reed’s opinion, delivered for the C^ourt, 
in ^m'ltb v. 321 U.S. 649 1 1944); this case in effect outlawed “while primaries” 

in the southern states. 

The quotation is from Chief Justice Karl Warren's opinion in Reynolds v. Shns 
377 U.S. 533 (1964). The Chief Justice delivered the main constitutional opinion for 
the Court. Three justices dissented vigorously and at length -(^^lark, Stewart, and 
Ifarlan. 

In Coles'rove v. Green, 328 U.S. 549 (1946), the Supreme Court had considered 
nialapportionmcnr the kind of “political que.stion” which it would not accept for 
judgment. Thus it refused to hear a case from Illinois involving malapportionment 
in congressional districting. In Baker v. Carr, 369 U.S. (1867), involving an attack on the 
apportionment of scats in the Tennessee legislature, the Court held (in 1962) that 
legislative apportionment is a justiciable issue, and if violations of constitutional rights 
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state legislati\'c apportionments. As the ('ourt view s it, the ccjiuil representation of 
states in the 1.. vS. Senate w as an historical conipromisc on the part of the original 
thirteen states w Inch surreiuleretl some of their sovercignt\’, and delegated some 
of their powers (hut not all), to the national government when they entered the 
federal union. Hut the political sul)divisions <»f the states—counties, cities or what¬ 
ever—never were sovereign; they ha\'e, in fact, alwa\'s been subordinate entities 
w ithin the state. 

No doubt these recent political opinions embodied in judicial decisions are a 
far cry from w hat the members of the (lonstitutional Convention meant w hen they 
w rote into the original tlocument, “ I'he United States shall miarantcc to evcr\ 
state in this union a republican torm ot government." The Court reminds us, 
however, that significant changes have occurred in American socictv since the 
eighteenth century. 1 he nation, once primarily rural in character, has become 
prevlominantiy urban. Hepresentati(»n sclienies once considered fair and etjuitable 
have become archaic and outdated. W'e must keep in mind that the authors of 
the ltmrteentl\ A^wendmvni aKo acted as Vram’mg T’athcrs. When they wrote into 
the Constitution that no state should deny equal protection of the laws to any 
person, they atlded new dimensions to the “original intentions'* of 17S7. It remains 
to he seen wiiat impact these ledcral judicial opinii>ns will have on state practices 
and stare institutions long sanctioned and preserved b\ vested political interests. 

No serious lentil problem has arisen since the Reconstruction era in connec¬ 
tion with tlte national go\'ernment's obligation to grant the states ec|ual representa¬ 
tion in the Senate. The problems inherent in the principle of equal 

representation of states as tiisparate in population as Alaska and New' N^irk (in 1960 
the population range was 226,16" t<» 16,“K2,.h)4 and the dilTerentials in interests 
were even more significant) cannot be met, h(»wcver, except b\ constitutional 
amendment. An\ such suggestion is purely academic because the Constitution 
itself jirovides that “no State, without its consent, shall be deprived of its equal 
sutTrage in the Senate.’* 

The principle of representation according to population in the House of 
Representatives presents man\- problems. Article I of the Constitution gives at 
least one .seat to every state, but if the population of the least populous .state 
becomes the unit for representation, then the number of representatives from all 
the states would turn the House into an oversized body. Ciongress has by huv fixed 
the si/e of the House at 435 members and provides for automatic apportionment 
of the 435 seats among the 50 states by a complicated mathematical fonnula, after 
each decennial census. As Justice Harlan observed, however, it is “whimsical to 
assert that “the principle of etiual representation in the House of equal numbers 
of people” is built into Article 1.’* In 1960, the population of an average congre.s- 


arf involved, a judicial reined)' is available. Baker v. Carr, along with Bruu'fi w the BoarJ 
(jf Kducation. >47 CS. 4‘r (l‘^54) (holding that segregation in the public schools is 
iinconstitutionab, and inanv civil righi.s cases involving discrimination in public 
accommodations, have revohirioni/cil national-statc-individual relationships in the federal 
system; since the revolution is still in progress, we cannot appraise the final outcome. 

' HV.v/uTrv V. Saf/Jers. 376 l’.S. 1 (1964). See also Chapter 9. 




sional district was 410,4HI; Alaska, 
Nevada and Wyoming were each 
guaranteed at least one representa¬ 
tive although their respective pop¬ 
ulations were 226,167; 286,278; and 
330,066. 

In 1%4, the Supreme Court 
ruled that the size of congressional 
districts w ithin each state must he 
eijualized according to numbers of 
people.’’* T he majority of the jus¬ 
tices thought that this was in line 
with “the principle solemn!)' em¬ 
bodied in the Circat (’ompromise'’ 
of 1787. Justice Harlan, who dis¬ 
sented in the case, claimed that the 
Onirt had misinterpreted the his- 
rorical context and disregarded the 
realities of political life by focusing 
exclusively on numbers and by not 
taking into consideration such other 
factors its the area and shape of the 
district and the party aftiliations of 
people within the district. He also 
charged the Court with substitut¬ 
ing its own judgment for that of 
Congress, since Congress had re¬ 
peatedly refused after 1929 to renew its one-time rc(|uirement that congressional 
districts be ccjual in population. Nevertheless, the majority opinion was a decision, 
a decision that called for action promptly on the part of the state legislatures. Re¬ 
districting would have to take place even though it meant upsetting a great man)' 
political applecarts. But no amout of redistricting is likely to bring a final sidution 
to the problems of representation which are inherent in any democratic govern¬ 
ment, and especially so in a federal government. 

In return for national protection in case of invasion or insurrection, every 
state in the union must give up the privilege of maintaining arms. No state, without 
the consent of (’ongress, may keep troops or ships of w ar in time of peace or 
engage in w'ar unless it is actually invaded. I he Constitution provides that the 
national government will protect any state against domestic violence whenever 
the legislature or the executive of the state asks for it. On several occasions, how¬ 
ever, the national government has intervened without waiting for an invitation. 
Lincoln called for the national militia to put down insurrection in the southern 
states. In 1894, despite the protest of Governor Altgeld, President Cleveland sent 
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federal troops into Illinois, ostensibly to protect the United Stares mails, actually 
to break up a railroad strike. A dramatic use of this power occurred in 1957 when 
President Kisenhow er ordered federal troops to I^ittlc Rock, Arkansas, to enforce a 
desegregation decree of the federal district court in Arkansas, despite vigorous 
opposition of the state’s governor. In less dramatic fashion, President Kennctlv 
sent U.S. Marshals into Alabama in 1961 to protect “Freedom Riders’' w ho were 
interstate l>us passengers; ami in 1964, President Johnson ordered several hundred 
U.S. sailors to assist in the search for missing civil rights workers in Mississippi. 
Apparently, whether the state approves or not. the national government will send 
federal forces into any state w henever it is necessary to avert national danger or 
serious industrial strife, to protect the constitutional rights of citizens, or simply 
to enforce federal laws. 


''The bidcstructihlc Unioii'^ 

Before 1S61, litely arguments were waged over whether a state has a constitutional 
right to secede from the Union. I bis is the one constitutional delvate that Ameri¬ 
cans have settled by civil war. As the Supreme (Joint said in 1869, “T he Constitu¬ 
tion in all its provisions looks to an indestructible union, composed of indestructible 
states.” No state can break its constitutional bonds, for the Union is perpetual 
and indissoluble. 

As a less extreme argument, advocates of states' rights have long advanced 
the doctrines of nullification and interposition, The niilliiication idea is that a state 
government can nullifv' an act of (Congress and render the act inapplicable within 
the state simply b\ declaring it unconstitutional; the interposition idea is that a 
state gt)vernmcnt can achieve the same result by interposing its authority betw een 
an unconstitutional act and the people of the state. 

As early as 1798, resolutions passed by the X'irginia and Kentucky legislatures 
cjiiestioncd the constitutionalit\’ of the Alien and Sedition Acts passed by (Congress. 
In support of these vesvdwtivms, Thomas Jefferson, leader of the Antifederalist 
Partw declared that “where pow ers are assumed w hich have not been delegated, 
a lUilUjkation of the act is the rightful remedy.” James Madison, w ho had drawn 
up the X’irginia Resolutions, and w ho only a few years earlier had been the “father 
of the (Constitution,” asserted that the states could and should '"interpose" their 
authoritN' against “palpable and alarming infractions of the Constitution.'’ The 
New' F.ngland states, meeting in the Hartford (Convention in 1814 to protest against 
a national embargo on foreign shipping, also claimed the right of the states to 
interpose their authority to protect the liberties of the people. 

The outstanding advocate of nullification was John C. Calhoun, w hose South 
Carolina Exposition (1828) was a carefully reasoned attempt to justify the ivlca 
of state nullification of federal law s. But when South Carolina declared the Tariff 
of 1832 “null, void and no law,” President Andrew' Jackson responded firmly, “I 


Texas V. White, 1 Wall. 700 (1869). 



consitlcr the pow er to annul a law’ of the United States, assumed by one of the 
states, incompatii)le w ith the existence of the Union.” Nevcithclcss, the doctrines 
of nullification and interposition continued to be heard, especially on the issue of 
slavers'. On the eve of the Uivi! W ar, the legislature of \Visc<ussin affirmed its 
obligation to interpose the sos ereignts of the state between the federal fugitive 
slas'c laws and the constitutional rights of the people. Hut federal officers con¬ 
tinued to enforce the iaw despite iocai iiostiVitx. 

I'he right to interpose state sovereignrx' and to nullif\' federal laws that go 
bevond constitutional limits has thus been claimed at one time or another by states 
in ever\ section of the countrx. Idle most recent and vigorous claims have come 
from the southern states since the desegregation decisions of the Unitetl 

States Supreme ('ourt. Hut notice that in earlier cases the states were protesting 
against acts of Coifiirrcss. The version of interposition claimcil that “the 

Supreme (a)urt has no constitutional authorit\ to adjudicate disputes lietween a 
sovereign state and the federal government.” 

Broun \ . Board of Education ( and 19>5 ) the desegregation decision 
of the Supreme ('.ourt---prompted a hundred congressmen from eleven southern 
states in Alarch 1956 to present “A Declaration of (amstitutional Principles.” In 
the nature of a manifesto, this document excoriates the Uourt “the naked 
judicial pow er”—“the clear abuse of judicial pow er”—“the unw arranted decision” 
which is “in dcroitation of the authority of Uoni^ress” and which “encroaches 
upon the reserved rights of the states and the people.” It commeiuls “the mo¬ 
tives of those states w hich ha\ e declared the intention to resist forced integration 
bv an\ lawful means.” W’ith Alabama and Virginia in the lead, most of the 
southern legislatures proceeded to draft their own declarations of “interposition.” 
None w ent so far as to declare the Supreme Uouit decision null and x'oitl, but all 
were intent on circumventing it. 

In the fall of 1960, in response to a federal court order, the New Orleans 
School Hoard announced its plan to begin desegregation in the New Orleans public 
schools, hive Negro girls, of first-grade age, were to be admitted to formerly all- 
white schools. I his plan so excited the l.ouisiana Legislature that, in extraordinary 
session, it passed 27 measures including an Interposition Act designed to prevent 
integration in the state's public schools. Lhat the Legislature represented the 

(|Ufjr;ition is from ;i speech of Dean (Clarence Maniori, hjnnerlv of Norre 
Dame University, one of the leading evponcnts of interposition. Lxeerpts appear in the 
Congressional Quarterly, April 27, 1956, p. 466. 

^^'•Broii'/i V. Board of Education, 547 I'.S. 4H5 M954). The different basis of this 
decision from earlier ones is prf)bably more apparent than real; the words of the (Con¬ 
stitution are not self-interpreting. For years the (Court has openly interpreted various 
provisions in tlie light of social and economic facts. ICven the decision that first inter¬ 
preted the “equal protection” clause to jx-rmit state-enforced segregation was based on 
sociological considerations about the difficulty of changing human nature by law. The 
difference appears to be that in the more recent case the sociological reasoning of the 
justices was buttressed by scholarly authorities rather than simply taken for granted. 
However shocking this may be to some lawyers, most social scientists regard it as a 
gratifying improvement. Sec xMr. Jastice Brown’s opinion in Plessy v. Feryyison, 163 U.S. 
537 (1896). 
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more vociil piihlic opinion in New Orleans was evidenced by nation-wide 1 V 
coverage of angry mobs l)csieging the schoolhouses to which the Negro children 
were admitted under armed guard. Nevertheless, the Federal District (^oiirt 
stood firm: “ 1 he conclusion is clear that interposition is not a constitutional doc¬ 
trine. If taken seriously, it is illegal defiance of constitutional authority.” 1 he 
(anirt held unconstitutional the whole package of laws enacted b\' the Louisiana 
Legislature with respect to school integration. Fhe U.S. Supreme (x)urt, by 
refusing to rehear the case, upheld the ruling of the District Court. It found that 
Louisiana's claim of the right to interpose its authority in the field of education 
was “without substance." 

We could point out that the argument of states’ rights has usually been rather 
specious, that the constitutional doctrines of nullification and interposition have 
generally been designed to cover up other issues. Cxrtainh' in the current con- 
trovciM', the political concern of the southern states is deeply rooted in the 
social and economic institutions of the region. On the other hand, wc must also 
admit that whether the nation as a whole can imp(»sc a fundamentally different 
pattern of behavior upon tlie South is in the final anah sis a (|ucstion that goes 
l)evond constitutional law. 


“A More Perfect Union” 

“ I'he l>cuer to secure and perpetuate mutual friendship and intercourse among 
the people of the difi'erent states in this Union," the Articles of (Confederation 
prot'ided that: (I) f/fll faith and credit be given in each of the states to the records, 
acts, and judicial proceedings of every other state; (2) the citi/ens of each of the 
states he given the /)nV/7ci(c.v attd hfnnunitics of citizens in the several states; (3) 
extradition of fugitives from justice he obtained on demand of one governor to 
anorlicr; (4) interstate eotnpaets be made with the consent of (Congress. The 
(C<Mistitution of 17S7 incorporates all four provisions with virtually no change in 
wording. 

Fnll Faith attd Credit, The (Constitution provides that ‘Tull Faith and 
(Credit shall be given in each state to the public ;\cts, Records and judicial Pro¬ 
ceedings of cvcr\ other State." Because Americans move about the country more 
and more frcch', this provision has l)ecomc increasingly important. 'Fhose who go 
out of their state to get married; those w ho seek a divorce outside their ow n state; 
those who tr\ to evade alimon\ or child support by moving out of the state whose 
court tlccreed the financial settlement; the beneficiaries of an estate who are not 
residents of the state in which the w ill w as probated; and the out-of-statc ow ner 
of a car involved in a traffic accident -all these instances, and many more, come 
under the coverage of the (Constitution. 

Fhe intent of the full faith and credit clause is clear; it is to protect the 
everyday legal rights of the citizen as he moves from one state to another. It is 
also intended to "prevent a person from evading his legal obligations simply l)\ 
skipping out of state. But, in practice, one of the most acute problems in interstate 


Bttsh V. Orleans School Board, 364 U.S. 500 (1960). 
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relations today is tlic failure of the states to meet their obligations under the full 
faith and credit clause. This is particularly true in eases of divorce and alimony. 
For example, a couple may l)c legally married in one state but their marriage 
ma\' not l>e recogni/.ed in another state.’*' 

Frkulcircs and inmninitics of (ynizens. I'lic (ionstitution reads: “ Flic Citi¬ 
zens of each State shall be entitled to all Pricileges and Immunities of Cdtizens in the 
several States.” The meaning of this clause has never been cntirelv clear even to 
constitutional la\v\ ers. It stems from the common citizenship w hich the colonists 
enjoyed when all were subjects t^f the British n\(utarch. The Framers of the Con¬ 
stitution included the “prix ilcges and immunities" clause in order to continue this 
concept of common citizenship. In general, w hat it means is that no state may 
discriminate against citizens from another state in favor of its ow n.’” 

'Fhere is no dependable rule for determining the privileges and immunities 
of citizens in the several stares. Fhey seem to include rights to police protection, 
to sue in court, to acipiire and hold property, to move in or out ot a state, to reside 
in any state, and to earn a living without discriminatory restrictions. The citizen 
does not take w ith him all the privileges ami immunities ot his home state, how ever, 
when he enters another state; nor di>es the out-of-stale citizen immediately ac\piire 
all the privileges and immunities of legal residents in a stare. For example, a state 
may charge tuition to out-of-state stmlents w ho enter its public schools; it may 
rec[uirc a doctor or law yer moving in from another state to nicer its ow n standards 
for professional practice; it may rei|uire a period of residence in the state as a 
prerc(]uisitc for holding a state job; or it ma\ restrict political privileges, such as 
vxiting, to citizens who ha\ e resided in tiie state for a certain ntimber of years. 

Extradition. I he (Constitution provides for the “interstate retiilition” or 
“extradition" of fugitives from justice. The obligation and the procedure are 
clearly stated: “A Person charged in any State with Freasem, Felon\', or other 
Crime, w ho shall Hee from Justice, and be found in another State, shall on Demand 
of the executive Authority of the State from w hich he tied, be delivered up, to be 
removed to the State having Jurisdiction of the Crime." But there is no w ay to 
enforce the obligation. Fhe duty to surrender fugitives is a moral one; the Supreme 
Court concedes that it has no power to compel ti\c governor of a state to fulhll 
his constitutional obligation. OrdinariU, of course, since no state w ants to harbor 
the criminals of another state, in a sense the provision is self-enforcing. 

Since divorce is so common, it is at least entitled to a small footnote. I'he status of 
“our-of-dornicile” divorces is sharpiv controverted under the full faith and credit clause. 
Because divorce proceedings arc difficult and unpleasant in some stares, the unhappily 
married in these stares are tempted to seek divorce in other states w here residence retjuire- 
iiicnts arc short and divorce laws are lenient. Such out-of-domicile divorces, however, 
arc frequently questionable in the light of Supreme Canirt decisions. In Willimns \. North 
Carolina, 317 U.S. 287 (1942; and 325 U.S. 226 (1945), the unfortunate Mr. Williams, 
a resident of North Carolina, who went off to Nevada to get a divorce and remarry, 
and who then returned to North Carolina with his second spouse, was crmvicted for 
“bigamous cohabitation” under North Canilina law. 

Further interpretation has excluded corporations from protection under the clause, 
though this has been more than made up by their full coverage as “persons” under “due 
process of law.” 
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Occasionally, however, governors have felt inovallv iinpclleil to refuse ex¬ 
tradition. Northern governors have sometimes been reluctant to return Negroes 
to southern states. When (me luu'thern governor declared that he had not the heart 
to return a fugitive to the '‘chain gang" of a particular smithcrn state, the southern 
governor replied that he in turn was read\' to deliver all the criminals in his 
state to the peculiar hospitalitx' of the northern governor. Some years a^o, the 
Ciovernor of Florida reftised to extradite a husband and wife wanted in Massa¬ 
chusetts on a charge ul “kidnapping." ,\s residents of Massachusetts, this couple 
had adopted a Ivaby. Suliseipiently, Massachusetts claimed tite adoption was a 
faulty one because the baby's natural mother w as Rtmvan Catholic and the adopting 
parents were Jewish (Massachusetts re(]uires the adopting parents to be of the 
same religion as the child’s natural mother). Rather than surrender their adopted 
daughter, the couple fled with her to Miami. The (Governor of Florida decided 
that his moral obligation to keep the child with her adf)prcd parents outweighed 
his moral obligation under the Constitution to “deliver up" the “fugitives" to 
Massachusetts. 

Because extradition is such a cumhersome and uncertain process. Congress 
has simplified the proldem of dealing with criminals who flee across state lines by 
making it a federal otfense for a person to move from one state to another in 
order to avoiti prosecution or imprisonment. 

lutcrstiitc dovilhu'ts. I he Constitution provides that “No State shall, w ith¬ 
out the (’onsent of (>)ngress . . . enter into anv Agreement or Compact with an- 
other State." In practice, this provision has been rephrased t() read*, “with the 
consent of Congress the several stares max* enter into compacts or agreements 
w irh each other." In our federal government we recognize that some problems arc 
too big for a single state to tackle, \et too limited to warrant the attention of the 
national government. For such problems, w hich involve more than one state hut do 
not concern the w hole countrx, the interstate compact appears to be a reasonable 
approach."'^ 

In x'cars gone hv, most interstate compacts were m^thing more than agree¬ 
ments on houndarv lines. .More recently, however, the interstate compact has 
been used as a regulatorx device to meet social and economic problems shared 
hv several states. For example, several interstate agreements deal with the con¬ 
servation of natural resources; licre the efforts of one state would he fruitless 
without the cooperation of other states. Thus interstate agreements arc used to 
protect the salmon resources of the Columbia River, and migratory fisheries of the 
Atlantic states. Similar agreements govern the amount of petroleum produced 
in different .states and establish interstate flood control along the Connecticut 
River. New compacts arc now appearing, especially in the welfare field: they 


The (AUinvil of St.irc (lovcrnnicius has vlealt with the subject of interstate compacts 
in numerous publications. For legal aspects, see Vincent Thurslw, Interstate Co~ 
of)erati(jn: A Study of the interstate Compact (U ashingron: Public Affairs Press. 195.5) ; 
for a consiilerarion of administrative prc»blerns .see, Richard H. beach and Redding S. 
Sugg, Jr., The Administration of Interstate Comparts (Baton Rouge, La.: Louisiana 
vStatc University Press, 1959). 



144 


provide for interstarc cooperation in such problems as parole supervision, control 
of juvenile dcliiu|uenc\’, and care of mentally ill patients. 

Interstate compacts have often been used b\ adjoining states to improve 
navigation and transportation. In 1921, New York, New jersey, and the United 
States joined in compact to erect the Port of New* York Authority. I'his Authority 
is the planning and administrative agency for the w hole Port of New' York. A 
new development in compact activities is now' appearing in the metropolitan areas 
of mass transportation. A recent amendment to the 1921 Port of New York com¬ 
pact authori'/es the interstate Authority to take over and operate an electric rapid 
transit system between New [crse\ and Manhattan terminals. Interstate agree¬ 
ments liave also been worked out for such objectives as public utility regulation, 
civil defense, and highwa\ safety. 

‘'I'he consent (»f (!ongrcss," express or implied, has been readily obtained 
for more than a hundred interstate compacts. ()nl\ once has (.ongress reacted 
unfavorabh toward a proposed interstate agreement. In 1947, the (Conference 
of Southern Ciovernors called on Congress to authori/e a regional agreement for 
the improvement of professional and higher education in the southern states. In 
194S, the Omfcrence agreed to set up a Hoard of (Control for Southern Regional 
Kducation. 1 his board was to plan a regional program for higher education to be 
supported b\ tax money from the southern states. W'ith such a program, the 
(Conference hopeil to improve educational facilities in the South for both whites 
and Negroes, but it also expected the plan to lit the trailitional southern pattern 
of segregation. Congressional debates on the southern compact centered on the 
segregation issue. F.ventually the Senate killed the compact by referring it back to 
the Judiciarx* (Committee. 

Having been denied the consent of (Congress, the southern states decided that 
their com[)act did not have to receive congressional approval after all. I hey argued 
that the consent of (Congress is necessary only when a compact infringes on 
national power; since education is '‘reserved” to the states, congressional sanction 
was rcalK’ not nccessaiw. Thus they went ahead with their compact and with 
their plans Uv develop graduate and prxdessUmal scl\u(ds on a regicuxal basis. Since 
1949, thousands of southern students, w hite and Negro, have taken advantage of 
the regional scholarships olTercd by the Board of (Control, especially in the fields 
of dentistry and medicine. The Southern Regional (Compact continues in force, its 
constitutionality as yet unchallenged in the courts.-’ And it has served as model 
and impetus for similar compacts in the New Fnglaml region and also among the 
western states. 

Ihc Delaware Ri\cr Basin (Compact represents a new departure in inter¬ 
governmental relations. Its (Commission, organi'/ed in 1961, comprises a repre¬ 
sentative from each of the member states (Delaware, New Jersey, New ^'ork, and 
Pennsylvania) appointed by the governors of the respective states, and alst) a 

See Redding S. Sugg, Jr., and (Jeorge H. Jones, I'hc Southern Regional F.ducation 
Board: I'cn Years of Regional (Cooperation in Higher Education (Uarr)n Rouge, I..a.: 
l.<iuisiana State University Press, I960) for an account and an appraisal of the Compact 
in operation. 
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representative of the L-nited Stares government appointed l)v ii\e President. I hc 
first chairman of the Commission was Stewart Udall, Secretary of the Interior. 

1 his is the first interstate compact to \v hich the national government is a signatory 
and a parry. As an experiment in national-regional administration, it hears watch¬ 
ing. Activities of the Commission include the planning and construction of flood 
prevention and water suppl\ facilities and other w ater resource needs. 

I/It erst ate lYis [Mites. In 17^7, at the time the Constitution was drafted, ten 
ot the thirteen st-ates were involved in serious disputes over boundaries, lands, and 
river rights. Under the Articles of Confederation, (>)ngress had had the authoritv 
to liear such interstate disputes. The ('convention shifted the authoritv over to the 
courts. I he (.'onstitution gives the Supreme Court power to settle all cases invtdv- 
ing two or more states, hut the Court itself has refused to hear what it considers 
“non-justiciable" disputes -that is. disputes that cannot he settled h\' some rule of 
law. In recent years, the states hav e brought an increasing number of suits to the 
Supreme Court—not onl\' over boundarv rights but also over such matters as 
water rights, disposal of sewage aiui garbage, and diversion of water resources. 

riic problem of enforcement is one reasmi whv the Supreme Court is so 
choosv in the kiiul of interstate ilisputes it w ill hear. I low can the Court compel 
a state to accept its judgmentr Che problem is illustrated in a long drawn-out 
conflict between X’irginia and West V irginia. At the tune West Virginia seceded 
from Virginia (when Virginia seceded from the Union), West Virginia agreed 
to assume its just proportion of the public debt. W hen W est X’irginia later refused 
to meet this debt obligation, V irginia fiivallv conunenced suit in the Supreme ('ourt 
in 1906. The Supreme (ourt decided against West V'irginia in 1915, but West 
V irginia ignored the tlecision. In 191 V'irginia again asked the Supreme Court 
for a judicial order that wouhi compel the W'est V'irginia legislature to levy a 
rax to pa\ its debt to V'irginia. W’hilc the ('.oiirt w as stalling on this proposition, 
W est Virginia accepted ihe (^ourCs earlier judgment and finally paid its debt 
to Virginia.-- Hut if W'est Virginia had not given in. how could nine justices of 
the Supreme Court have made the W’est V'irginia legislators act against their will? 

The Supreme (Mwvt s uhUgvwwm to decide controversies among states is an 
essential feature of American federalism. Our system could endure, as Justice 
(Oliver Wendell Holmes observed, without the Court’s power to declare an act of 
Congress void. T he British courts, for example, do not have the pow er to invalidate 
acts of Parliament. Bur it is hard to conceive of a federal union—in which the 
Constitution is the supreme law of the land--without judicial authority to settle 
controversies betw ecn states and hetw ecu citi/ens of the different states. Moreover, 
justice Holmes ihoughr the Union would be imperiled if the Supreme Court could 
nor pass jiulgment on the consrirurionality of state laws. W ithout this ultimate, 
national authorit\-, we might be beset by constant bickering among the states 
and be complereh confused l)y fifty ilifTerent interpretations of constitutional law . 
Nevertheless, the Supreme Court has become the whipping boy of many states' 

-- riic Viirious litigations of Vir\;ima v. UVjrf r/>g/;;/.7 before the Supreme Cotirt cover 
twelve years, 1906 to lois. 
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rights extremists who feel that the Court's jurisdiction over state laws should 
be sharply restricted by congressional legislation or even by constitutional amend¬ 
ment. 

Enumerated Powers and Implied Powers 

We could work out a very neat pattern showing how powers are distributed 
betw ecn the national government and the states: (i) (Certain pow ers arc assigned 
to the national government and belong to it exclusivch'—the conduct of foreign 
affairs, for example, or the control of currency. (2) Certain powers arc assigned 
to the national government l)ut are also held concurrently by the states—taxation 
or regulation of commerce. (>) Certain pow ers arc specifically denied to the 
national government—for example. Congress ma\ not tax exports or give prefer¬ 
ence to the ports of one state over tiwisc of 'ant)ther. (4) Certain powers arc 
specifically denied to the states—for example, no state may enter into any treaty, 
alliance, or confederation, or la\ any imp(»srs or duties on imports or exports. (5) 
All other powers arc re.served to the states or to the people—those powers that 
arc neither delegated to the national government nor denied to the states. 

This neat pattern of federalisn^ looks fine t^n paper. But in actual practice, 
lawyers and politicians have almost as much diflicultx' in drawing a sharp line 
bctw'ecn national power and states' rights as churchmen and lav nien do w hen they 
try to separate what belongs to Cod from what \)elongs to (Caesar. Vhosc who 
stress national pow er point to Article \’l. Section 2, sometimes called “the national 
supremacy clause.” They regard this article as the keystone in the arch of .Amer¬ 
ican federalism, because it explicith’ states that the (Constitution and the laws and 
treaties of the United States shall be the supreme law' of the land. Proponents of 
States’ rights point to the Tenth Amendment, w hich prov ides that “ The powers 
not delegated to the United States b\' the (Constitution, nor prohibited by it to the 
States, are reserved to the States respectivcK, or to the people.” What the Venth 
Amendment actually added to the original intentions of 17H7 is not at all clear.-’' 
When the Amendment was drafted in 17H9, (Congress voted dow n an attempt to 
insert the word expressly before the word delegated. Nevertheless to this day, 
the advocates of states’ rights continue to claim that the national government 
is limited to powers expressly delegated to it! 

I'he Articles of (Confederation plainK held that each state retained “every 
pow'er, jurisdiction, and right” not expressly delegated to the United States. The 
Constitutional Convention was well aware of this wording; so was the First (Con¬ 
gress, which rejected similar wording for the 1 enth Amendment. In the landmark 
case of McCulloch v. Marylaud^-^ (Chief Justice Marshall declared that the Framers, 
both of the Constitution of I7S7 and of the .Amendment in 17S9, had experienced 


For a brief and scholarly essay see \\ alter Hern’s “ Fhe Meaning of the 'Fenth 
Amendment,” in (joldwin (ed.>, A Nation of States. For an opposing viewpoint, see 
“The (Case for ‘States’ Rights’” by James Jackson Kilpatrick in the same collection 
f)f essays. Walter Herns is a professor of political science at (Cornell University; James 
Kilpatrick is editor of the Richmond News Leader, 

24 4 Wheaton 316 (1819). 
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such embarrassments’ from this restrictive wording that they “probably omitted 
it to avoid those embarrassments.” but for those not satisfied with Marshall’s in¬ 
terpretation alone, the constructive actions of the Clongress may be more con¬ 
vincing. 

When (.ongress in 1791 chartered the Bank of the United States, the action 
w as bitterly criticized before and after the passage of the act. Indeed the establish¬ 
ment of the Bank w as one of the nvajor party issues during the first decades of the 
federal union. Alexander 1 lamilton, w ho pn)posed the Bank, felt it was a “neces¬ 
sary and proper” exercise of power delegated to the national government. As 
Secretary of the I reasur\, he planned to make the Bank sole depository' for the 
government funds. Also, since the I'reasiiry minted only gold and silver coins, 
he counted on the Bank to issue notes that could be used as currency in business 
transactions. JelTcrson and liis friends, who opposed the establishment of the Bank, 
maintained that Uongress should not act beyond its expressly assigned powers. 
Behind their opposition on legal grounds, how ever, w as the fear that a Bank of the 
United States—in w hich the national government had a proprietary interest— 
would offer too formidable competition to the state banks. Moreover, they looked 
on a central banking s\ stem as a device to give the merchants and financiers more 
influence ami greater stakes in the national government. Neveitheless, Congress 
\’oted to approve the charter and its constitutionality was never attacked in the 
courts. 

A Second Bank of the Unitcil States was chartered by Congress for another 
20 years in IS 16, again amid sharp controvers\’ between the advocates of states’ 
rights and the supporters of national power. The Second Bank was initially 
sponsored I)n the Democrats to help the national government manage some of the 
financial prohlems that beset the country after the War of 1812. Later the Bank 
w as attacked b\ the Jacksonian Democrats, ostensibly on constiuitional grounds, 
actuall\- on a \arict\ of counts: that the Bank was a political machine for the 
federalists, that it rcprescuted the conwwcTcial interests of the eastern seaboard as 
against the western farmers; that its stock was largely held by British and other 
foreign investors; that its inefficient and corrupt management contributed to the 
failure of many local hanks in the postwar depression. The Second Bank became 
such an object of popular mistrust that a number of states passed laws restricting 
its activities. 

In McCulhi'h v. MaryLv/ii, the Supreme Court considered the question 
whether a state could by kuv restrict the activities of a federal instrumentality. 
Before answering the (juesrion, the Court first determined that Congress had 
the power to incorporate the Bank even though the (k)nstitution does not spe¬ 
cifically mention hanking as one of the enumerated powers. The Court pointed 
out that the enumeration of powers in Article 1, Section S, ends with a blanket 
clause giving the Ckmgrcss pow er “to make all laws w hich shall be necessary and 
proper for carrying into execution the foregoing powers, and all other powers 
vested l)v this Constitution in the government of the United States, or in any 
department or officer thereof.” This clause is placed with the powers of Congress, 
not among the limitations, and it purports to grant additional powder, not to 
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restrict those alrendv granted. As Marshall construed the meaning of “necessary 
and proper,” Congress \\ as given discretion to choose w hatever means it deemed 
convenient, useful, or essential U\ perform its legislative functions. Since C.ongrcss 
chose to establish a Bank to facilitate the fiscal operations of the national govern¬ 
ment, the Bank must be regarded as a federal instrumentalitv. 

rhe same constitutional interpretation that upheld the establishment of the 
Bank of the United States lias also given judicial sanction to subsci|uent acts of 
C'ongress exteniling rhe national controls over banking—the National Banking 
Svstem inaugurated in 1S63, the federal Reserve Svstem established in 1913, 
anil the Federal Deposit Insurance (’orporation in 1933. Indeed, the d(»ctnne of 
implied powers which develops out of this earh case becomes the crucial doctrine 
which justifies expansion of national instrumentalities and activities to meet the 
increasing and changing needs of the American people. 

McCulloch V. Maryliind also established a second doctrine, almost as im¬ 
portant in setting the functional pattern of federalism -the immunitv of national 
government activities from state controls. Marvland liad attempted to restrict 
the Bank by placing a heavv tax on its activit\ within the state. Fhe ( '.ovirt held 
that the tax was unconstitutional. Vhe (‘hief Justice argued tliat the power to 
create implies a pow er to preserve. Since tlie national government liad the pow er 
to create the Bank, it logicallv follows that rhe national governmefit had also the 
power to pre.serve the Bank. Marshall then argued that the p<»wer to tax involves 
the pow er to destro\; again it follow s logicallv that, if a state has rhe power to tax, 
it would also have the power to destrov a federal instrtimenialitv. .\s Marshall 
saw it, the people of the United States created a national government and made its 
laws supreme. Fhe states have no power, by taxation or othcriciscr' to impede 
or in any manner control the operations of the national government that are 
undertaken either under the pow ers spccificalU enumerated or under those w Inch 
can be reasonably implied. Thus the Marvland law was declared null and void b\ 
the Court. 

‘Ihe opinion of (Jhief Justice .Marshall in McCulloch v. Maryland is generallv 
conceded to be one of the great state papers in exposition of American federalism. 
Keep in mind, however, that it was rhe policy of Congress in creating the First 
Bank, and then the Second Bank, w hich actually set the federal pattern of implied 
powers. The Court did no n\ove than give jvidicial affinnation to congvcssiimal 
policy. The decision of the Supreme Omrt was not delivered until 1H19, l)ur 
Congress chartered the First Bank of the United States in 1791. Constitutional 
interpretations over the years have heen similarly used to justify a great many 
changes in the actual functioning of American federalism. Policy-making at any 
time, however, represents a continuous intermeshing of legislative, executive, and 
judicial decisions, in the national governmenr and in the states. 


rhe decision with respect to tax iiniiiunities in rhe federal sv'stein has been reduced 
to constitutional history by suhscquciit legislative j:H»licics. In nuincrous cases, the (>)urt 
has since upheld extension of the national taxing power over many kinds of state activ¬ 
ities, and vice versa. In answ er to Alarshairs dictum, the “piwcr to tax involves the power 
to destroy,” Justice Holmes once retorted, “hut nor while this court sits.” 
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Political Pattcrm of Federalism 

A discussion of federalism entirely in terms of constitutional law sounds almost 
superficial and is certainly incomplete. I he “indestructible states” within the “in¬ 
destructible union, all on an “et|ual footing” with one another, each claiming 
sovereign rights and ‘"reserved powers”—these arc fine abstractions but reflect 
the stereotyped vocabulary of entlless and fruitless debates. A functional approach 
to federalism offers a more realistic account of intergovernmental relations as 
they ha\'e developed in actual practice within the constituticmal framework. As 
we turn our attention to specific governmental policies (i.e., courses of political 
action) it is obvious that changes in environment since the eighteenth centurv^— 
physical, technological, economic, cultural, intellectual, and political—have had a 
tremendous impact on American federalism. 


Cooperative Federalism 

I'he relationsliip between the national government and the states mav be viewed 
from various perspectives. The most familiar one is to regard the federal structure 
as a three-level hierarcln—the local communities at the base, the state governments 
at the intermediary level, ami the national government at the apex. i\nothcr model 
focuses on the national government as the central government, remote from the 
people w ho live in the states and local communities, some at great physical (and 
cultural) distance from the national capital. If we accept cither of these models 
of federal government, w e arc led to believe that the state or local governments 
arc “closer” to the people than the national government. If, however, without 
referring to either of these models (which are in effect abstractions to control your 
thinking) you take a fresh look at American federalism in action, you will observe 
that man\ agencies of the national government are at \vv)rk in your local com- 
munit\. As a matter (»f fact, most activities of the national government are admin¬ 
istered locally, and abtjut per cent of the federal civilian employees live and 
work outside of the District of Columbia. Certainh’ the national government is 
“close” to the people, w hether we think of “closeness” in terms of physical 
proximity, communications, or direct controls and primary services. Consult your 
telephone directory and sec how many local phone numbers are listed under 
“United States Ciovernment”: the Post Office, the Department of Justice, the 
Department of Agriculture, the \’etcrans’ Administration, the Treasury Depart¬ 
ment, Health, Education, and Welfare, and others. 

Ehat the Framing f'athers well understood the operational as well as the 
.structural side of federalism, even in 1787, is implicit in the numerous constitutional 
provisions for cooperative and concurrent action by the national government and 
the states.^” Some years ago, Morton (]rodzms, director of the Federalism Work- 


Daniel Klazar tabulates seventeen constitutional provisions for “sharing.” See The 
American Partnerships p. 309. 
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shop at the Univei*sits of Chicago, w as asked to examine “1 he Federal System” 
for the President’s (.'ommission on National Cioals. I hrougli his study, he found 
that American federalism has never been a system of separated governmental 
activities. At all times in our history, the national government and the states have 
shared activities, powers, and responsibilities. Cb'od/ins maintained that this is a 
first principle and a continuing practice in American federalism."" 

I'o illustrate the practice of cooperative federalism, Cirod/ins offers us a job 
description of a health oth'cer, a “Sanitarian” of a rural county. 

The sanitarian is appointed bv the state under merit standards established by 
the federal government. His base salary comes jointly from state and federal 
funds, the county provides him with an office and office amenities and pays a 
portion of his expenses, and the ivirgesi city in the county also contributes to his 
salary and office bv virtue of his ap[)ointment as a city plumbing inspector. It is 
impossible from moment to moment to tell under which governmental hat the 
sanitarian operates. His work of inspecting the purity of food is carried out under 
federal standards; but he is enforcing state laws w hen inspecting commodities 
that have been in interstate commerce; and somewhat per\ersel\ he also acts 
under state authority w hen inspecting milk coming into the county from produc¬ 
ing areas across the state b«»rder. He is a feileral officer w hen impounding impure 
drugs shipped from a neighboring state; a federal-state officer when enforcing 
standards of industrial hygiene; a state-local officer when inspecting the city's 
water supply; and (to complete the circle) a local officer when insisting that the 
city butchers adopt more hygienic methods of handling their garbage. But he 
cannot and docs nv>t think of himself as acting in these separate ca[)iiciTies. .Ml 
business in the county that concerns public health and sanitation he cemsiders 
his business. Paid largely from federal funds, he does not find it strange to attend 
meetings of the city council to give expert advice on matters ranging from n»Tten 
apples to rabies control. He is even deputized as a member of both the citN and 
county police forces."^ 

Here, in this one job description, wc see how’ federalism operates through much 
intermeshing of national, state, and local government activities. 

'Fhe Commission on Intergovernmental Relations, created b\' Congress at the 
request of President FJsenhoucr, points up the complexitv of federalism in the 
mid-twentieth century.-'* The Committee cxamincil the major fields in w hich both 
the national government and the states w ere active: agriculture, civil aviation, civil 
defense, education, employment security, highways, housing and urban rcncwval, 
natural dksaster relief, natural resources and conservation, public health, vocational 
rehabilitation, and welfare. Not one (ff these fields is even mentioned in the (Con¬ 
stitution of 17S7, although today all of them arc of vital national concern. The 


-"The President’s Cnmiiiissioii on National Cioals, Cioa/y for Avicricavs. !%() by 
The American Asscinhly, Q»lumhia University, \.V. By permission of Prcnticc-I (all, 
Inc., publisher. Morton Crodzins, (Jlvapicr 12, ‘‘Die I'cderal System,” p. 268. 
pp. 265-266. 

-«The Commission was created by staruie in 195.U Its first chairman. Clarence 
iVIanion, was shorrly succeeded hy Myer Kesrnbaum, of Illinois, who directed the work 
of the task forces. I'hc (Commission was thereafter known as the Kesmbaum Commission. 
It made its official Refjort to the Presidctit, with sijpporting documents, June, 1955. 
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(commission pointed out tlint broad interpretations of constitutional law have 
given the national government almost unlimited power. Faced with the practical 
problem of allocating responsibilities, the (commission found that the crucial 
question is not which government has tlic cr)nstitutional right but rather which 
government can perform most clTectively in meeting the needs of the people. 

Because the Ccommission did not evolve a national policy or prepare any 
blueprint for the improvement of intergovernmental relations, President F'isen- 
hower next persuaded the Cio\ernors' (>)nfcrence to establish a I’edcral-State 
Joint Action (a)ininittee. I he hope was that this (Committee would make some 
specific recommendarions for unwinding the complicated pattern of modern 
feilcralisin—that is, for returning to the states as many activities as they w’cre 
willing and able to handle w ithout feileral interference or assistance. 

I he l‘ederal-State Joint Action (loinmittee labored diligently over its assign¬ 
ment to “decentrali/c” the federal government.*'^* It finally came up with several 
recommendations—that the stares assume full financial support for some of the 
older ywograms in vocational education such as practical nurse training and the 
training program lor the fisheries trade; that the states manage and finance their 
own problems ol sewerage and water pollution. But even these modest recom¬ 
mendations came to grief in the political arena when the interest groups alTected 
converged on Washington. State tlepartments of education, educational interest 
groups, the nurses' associations, and the fishing industry all sent representatives 
t<v <>ppose Auv cuts in federal aid f<M’ vocational education. The U.S. Conference 
of .Mayors, the .American .Municipal .\ssociaiion, and various sportsmen's a.ssocia- 
tions also sent their .spokesmen to ask for more, not less, federal aid for local w aste 
disposal, which thes testified was a grave national problem. .And .so Cr.ongress 
was persuaded not to cut back these particular programs in health, education, and 
w elfare. 

\\ hen it comes to concrete proposals to curtail specific activities of the 
national government, prop<Mients of such steps are usually defeated by local 
demands on W ashington for continuing and increasing federal aid. In fact, co¬ 
operative federalist]] correlates with the pattern of political power in America 
toda\. The alliance between conservative rural representatives and powerful 
economic interests in man\ states resists regulatory governmental activities and 
also produces cconomv-oriented budgets w hich do not adeijuatcly meet public 
needs. Because state governments, especially rural-dominatcd legislatures, have 
failed to respond to the urgent demands of urban and industrialized communities, 
the people of the cities, a majority of the population in mo.st states, have felt 
frustrated and in their frustration have turned to the national government for help. 
U.S. senators serxx .state-wide constituencies; U.S. representatives come from 


Federal-State Joint .Action Coininittec was organized at the Governors’ Con¬ 
ference at Williamsburg in 1957. It made its first Report to the Fresident in 1958 and 
President Eisenhower immediately requested Congress to follow through with appro¬ 
priate legislation, but Congress was persuaded not to take action. Later the Governors’ 
Conference \ otcd to continue the Committee but did not extend its approval to the Com¬ 
mittee’s sjxecific proposals for the transfer of program responsibilities. 
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congressional districts much more populous than the units of representation for 
state legislators; and, of course, the President represents a nation-wide electorate. 
Hence the national government max* be much more accessible to city people who 
cannot get what they want in their own states because of undcr-rcprcscntation. 
If in the near future, however, state legislatures are elected on the principle of 
equal representation of people—as the Supreme (>ourt has decreed—it is con¬ 
ceivable that the patterns of power will quickly change within the states. Perhaps 
some functions now performed bx' the national government max’ then be returned 
to the states. 

Often the arguments for or against activities of the national government are 
really arguments for or against governmental activities in general. Actually it is 
difficult to single out programs of the national government in which state and 
local governments do not participate. Kven in matters of national defense, 
the state and local governments plav a considerable part. I'hc national guard is 
composed of state militia units xx Inch remain under command of their respective 
governors until called into ernergenev service by the United States; training 
must meet the national standards and, in return, the national government pays 
most of the costs. The Selective Service is responsible for implementing the Uni¬ 
versal Military Training and Service Act, but actual administration is largclx’ left 
to the state hcad(|uartcrs and the local draft boards. And quite obviously, the loca¬ 
tion of military bases throughout the countrx’ reflects local community pressures 
as xvell as strategic considerations; the pax roll of a militarx base is a bonanza for 
any .Main Street. 

In the area of laxx enforcement, state and local police officers have access to 
the fingerprint files, reporting service, and f)thcr facilities of the Federal Bureau 
of Investigation, including special courses in the PBl’s famous National Academy 
for training in modern police methods. Immediately folloxving the passage of the 
(avil Rights Act of 1964, the new Director of ('.ommunity Relations perstmally 
conferred xvith state and local officials, especially in the southern states, to plan for 
the implementation of the controxxrsial legislation through “voluntary com¬ 
pliance.” This is the usual pattern of intergovernmental relations—personal con¬ 
ferences, joint planning, continuous consultation, interchange of facilities, 
awareness of common enterprise in the public interest. Whatever the field of 
intergovernmental activitx, professional interests and professional standards are 
likely to be more important at the program level than legal verbalisms and po¬ 
litical platitudes. I he U.S. geologist xvorks professionally xx ith the state geologist 
on the problems of conserving xxater resources. Inspectors from the Food and 
Drug Administration meet their counterparts in the state departments of agri¬ 
culture. Rangers in the U.S. Frjrest Service cooperate xvith state forest rangers 
to preserve our forests. Fhese examples of official collaboration and cooperation 
can be multiplied until they cover the xvhole range of intergovernmental 
activities. 
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Shared Finances 

7 he most friendly personal relations alone do not make a partnership. In a truly 
federal system, sharctl acti\ itics mean shared linanccs. Earlier in this chapter, we 
gave some account ot the development of grants-in-aid from the national govern¬ 
ment to the states—land grants, service grants, and cash grants. Most important 
in modern federalism are the cash grants, l itc grant-in-aid has become an essential 
tool of modern federalism, a device not onlv to alleviate the wide disparities in 
financial resources among the states hut also to prennote minimum national 
standards for the general welfare of the people in all the states. The national 
government systematically supplements state finances with cash grants for specified 
programs in areas of national c<»ncern. 'Thus in some sixtv grant programs, shared 
activities and responsibilities arc underwritten b\ the national government. 

I he first major grant-in-aid program was established in 1S62 for state agri¬ 
cultural experiment stations. T'orest fire protection was added in 1911, agricultural 
extension in 1914, the federal highway system in 1916, vocational education in 
1917, public health in 19is, vocational rehalnlitation services in 1920, and maternal 
and child health services in 1921. In 19T0, total grants by the national government 
to the states amounted to somew hat over $100 million. 

'Then came the depression and a tremendous increase in federal programs 
under the impetus of the New Deal: employment service and school lunches in 
193.V, unemploMucnt compensation, public assistance, services for crippled chil¬ 
dren anti child welfare in 19.v>. Notice, howexer, that, while grants-in-aid made 
their greatest initial gains during econonuc depression and under a Democratic 
administration, the\ continued to grow’ during war and post-war prosperity and 
under a Re|nil)lican administration. Since World W^ir II, onh the Eighty-second 
(longrcss, engros.sed in the Korean M ar and “McCarthyism,'’ failed to add new 
grant-in-aid programs t<i the now lengthy list. Grants-in-aid to state and local 
governments in the eight years of the Eisenhower Administration more than 
doubled. And the Kennedv -Johnson Administrations added still more programs. 
Nearly two-thirds of all our grant programs, including such important ones as 
those for uri)an renewal, education, aid to federalh' impacted areas (areas over¬ 
crowded by such federal facilities as military esiablisVimcnts), national defense 
education, hospital and medical facilities, sewage facilities, public works accelera¬ 
tion, and urban mass transportation, w cre established after World M’ar 11.'^* 

Eigurcs on governmental expenditures arc always impressive, even aw esome, 
in total amounts. Because the methods of reporting vary from one governmental 
unit t<» another and from one year to the next, tables and charts on public finance 
arc never too reliable. Nevertheless, the distribution of fiscal resources is so crucial 
to cooperative federalism that we must scrutini/.e the basic facts and figures. 

All governmental expenditures—national, state, and local—have skyrocketed 
since the Great Dcpre.ssion in 1932 (Table 4-1). In thinking about these ever- 

81 The facts and figures in this section arc taken from the Report of the Advisory 
Commission on Intergovernmental Relations, “The Role of Equalization in Federal 
Grants,” Januaiy^ 1964. 
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TABLE 4*1 General Governmental Expenditures (in vrillions of dollars) 


YE.\R 

I'Ol'AL FEDERAL, ) 

STATE, LOCAL 

FEDERAL 

STATE 

IXiCAL 

1932 

$ 12,437 

$ 4,266 

$ 2,568 

$ 5,609 

1936 

16,75« 

9,165 

3,144 

4,449 

1940 

20,417 

j 10,061 

4.545 

5,811 

1946 

79,707 

1 66,534 

6,162 

7,011 

1952 

99,847 

1 71,568 

13,330 

14,948 

1956 

115,796 ‘ 

i 75,991 

18,379 

21,426 

1962 

174,417 

1 112,217 

i 29,200 

33,000 


Source: Facts and Fiffures on Government Finance, Tax Foundation, Inc., I2th ed., 1962-1963 
(Prentice-Hall, Inc.; Englewood Cliffs, N. J.. 1963). 


incrca.sing cxpcndirure.s, however, vve should keep in mind that the population 
of the United States also is expanding rapidlw In 1930, the census counted about 
123 million persons in the United States; in i960, about 180 million persons. In 
recent years the population has been growing at the rate of approximately 3 
million persons a year. “Population explosion” is one explanation for increasing 
governmental expenditures. 

Table 4-1 indicates that the increase in federal expenditures during the past 
thirty years has been overwhelming. But if we do not include expenditures for 
national defense and external activities, then federal expenditures do not appear 
so much out of line w ith the normal increases attributable to the growing popula¬ 
tion. Moreover, changes in the value of the dollar account for much of this ap¬ 
parent increase. Table 4-2 shows federal general expenditures for civil functions 

only, exclusive of national defense, inter¬ 
national affairs and finance, space tech- 
nolog\, \’ctcrans’ benefits, and services and 
interest on debt. 

Kven more significant, perhaps, is the 
changing pattern of living. Industrialization 
and urbanizjition have many implications in 
terms of essential governmental .services 
(education, health, sanitation, hospitals, rec¬ 
reation, W'-elfare, streets, utilities). And, of 
course, rising standards of living call for 
new^ and more governmental expenditures; 
what w as good enough for the fathers is not 
enough for the sons and daughters. We 
expect a eloverleaf at the crossroads; a 
nuclear reactor as well as a .stadium and modern dormitories for the .state univer¬ 
sity; a golf course, a little league baseball diamond, and a civic auditorium for the 
townspeople, as well as paved .streets and parking facilities; soil conservation 
experts for the farmer and home demonstration agents for the farmer’s wife. 


TABLE 4*2 Federal General 
Expenditures for Civil Activities 
(in ifiillions of dollars) 


1932 

$ 1,878 

1936 

5,686 

1940 

7,035 

1946 

8,340 

1952 

12,001 

1956 

16,854 

1962 

29,817 


Source: Advisory Commission on In¬ 
tergovernmental Relations, Report, “The 
Role of Equalization in Federal Grants.” 
January, 1964, Table I, p. 14. 
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Governmental expenditures keep getting bigger and l)igger. But the Six¬ 
teenth Amendment has given the federal government an effective device— 
through the progressive income taxes—for tapping the national fiscal resources. 
These resources have increased enonnousU' in terms of the gross national product. 
(The gross national product—GNP—is the total market value of all final goods 
and services produced in the nation's economy within a given period of time.) 
Table 4-3 show s the relation of federal, state, and local expenditures to the gross 


TABLE 4*3 Goi' ernwent F.xf)c//ditnrcs 

and Gross Natio?ial Vrodiict (in milliom of dollars) 





AS A 1 Alit Uf 1 

.!\F' “ 



rOTAL FEDERAL, 



SI ATE & 

YEAR 

GNP 

SI ATE, AND L<K:AI-“ 

IOTAL 

FEDERAI. 

ixk:al 

l‘M2 j 

% 58,4</> 

S io,r<07 

18.1 

5.5 

12.7 

193f) 

82,743 

I 15.882 

19.2 

10.3 

8.9 

1942 

1 159,133 

1 

40.2 ! 

35.3 

5.0 

1946 

} 210,663 

47,(K)4 

22.3 

17.6 

4.7 

1952 

1 346,999 

94,425 

27.2 

20.6 

6.6 

1956 

419,180 

107,559 

25.7 

17.1 

8.5 

1961 

1 518,725 

15(5,293 

30.1 

19.7 

10.4 


“ T'uial figures here include expendilures for national defense, international relations, and so 
on. The percentages also are based on the all-inclusive expenditures. 

Soune: f 'ucts and I'ixnrcs, Table 12, p. 27. 


national product. Kxcept in tlic midst of World War II, the total governmental 
expenditures are less tlian a third of the (iNP. Tliese figures obviously belie the 
cries of ‘'socialism.” 

But here we arc mainly concerned with the distributive aspects of federal 
financing. Table 4-4 shows the trend of grants-in-aid to the states since the 193l)\s, 


TABLE 44 Federal M to State and Local Qovermnents {in vnllwns of dollars) 





FEDERAL AID AS A 



FEDERAL \1D 

PERCENTAGE OF 



AS A PERCENTAGE 

FI-mRAL (.'ENERAL 


TOI'AI, 

OF SI A IE & 

EXPENDITURE 

YEAR 

FEDERAL AID 

LOCAL REVENUE 

•n)TAL 

CIVIL 

1932 

232 

5 

6 

12 

1936 

948 

11 

10 

17 

1940 

945 

10 

10 

H 

1946 

855 

7 

1 

10 

1952 

2566 

10 

4 

21 

1956 

3335 

10 

5 1 

20 

1962 

7857 

14 

H 1 

26 


FEDERAL AID 
AS PERCENTAGE 
OF GNP 

0.4 

l.l 

0.9 

0.4 

0.7 

0.8 

1.4 


Source: Advisory Commission on Intergovernmental Relations, Report, “The Role of 
Equalization in Federal Grants,” January, 1964. 
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in amounts anil in percentages. Notice that the amounts seem to zoom but that 
the percentages after 1932 are fairly sral)le. I'lic percentages of the total federal 
expenditures that go to the states is modest indeed, and the percentages in terms 
of GNP reduce the w hole grant-in-aid system to chickenfeed. 

When we examine the grant-in-aid system in greater detail (Who gets what?) 
a realistic picture of cooperatiye federalism begins to emerge out of all the facts 
and figures. To begin, there is considerable variation in federal contributions t(^ 
state and local revenues. In early grant programs, the states w ere usually expected 
to match the federal grants dollar for dollar. More recently, eijualizing features 
have been introduced—allocation formulas calculated to grant federal aid on the 
basis of program need or financial need. Actually, “enuali/ation" of federal grants 
may mean a number of different things: eipval grants to all the states-, or eejual 
grants per unit of need; or grants designed to bring about more ecpial program 
levels in the different states. The problem is highlx complicated l)y the fact that 
the states arc uneijual or unlike in various w avs. I'he states not only have uncijual 
capacities to finance but tjuitc different inclinations toward supporting public 
programs fostered b\ the federal government. And it is the ver\' essence of 
federalism to tolerate interstate differences—even in the face of a “strong national 
interest.” 

The federal government redistributes its nationalK collected tax monies to 
the states via some sixty grant-in-aid programs. No state has to accept a federal 
grant—not all the states avail themselves of every grant offered—but once a grant 
is offered, the pressure to accept is usually too great for a single .state to resist. 
The most numerous federal aid programs are in the fields of education, health, 
hospitals, and natural resources. But in dollar amounts, highways and public 
v\ clfarc account for nearly three-fourths of current grant distributions. Table 4-5 
shows the distribution of federal funds tt) the stares b\' activities in 1962. Federal 
aid for roads is nothing new' in American history; but the numerous grants for 
health, education, and w elfare reflect a profound change in the public philosophy. 


TABLE 4-5 

Federal Grants-iu~Aid by Activities 





1962 


NUMBER OF 


EXPENDITURE 

PERCENTACiK 

PROGRAMS 

AcnvniKs 

(MII.I.IONS) 

DISTRIBirnON 

I 

Highways 

2,743 

39.1 

7 

Public welfare 

2,44K 

34.9 

14 

Education 

622 

8.9 

1 

Employiiicnt security 

439 

6.2 

3 

Housing and urban renewal 

3(J9 

4.4 

9 

Natural resources 

165 

2.4 

14 

Health and hospitals 

152 

2.2 

1 

Air transportation 

57 

0.8 

10 

All other 

79 

1.1 

60 


7,014 

1(X).0 


Source: Advisory Commission on Intergovernmental Relations, Report, “The Role of 
Equalization in Federal Grants," 1964, p. 28. 
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The assumption of national responsibility for the less fortunate persons in our 
society was effected by the New Deal of the l9K)’s. 

1 he national government gives grants-in-aid to the states only if the states 
arc willing to meet conditions specified by Congress. Vhe uatioivil agencies that 
administer the funds reejuire the states to submit their plans for advance approval. 

As a matter of fact, many of the “conditions” that are attached to the grants 
arc determined by personal consultation and professional collaboration between 
the federal and state agencies concerned. In some programs, the conditions arc but 
one-shot affairs; that is to say, w hen the program is established, the state may have 
to agree to do something in particular (set up a governmental agenev, provide a 
merit system for personnel involved) bv\t otherwise there arc few continuing 
conditions to meet except appropriating the matching funds. For some programs, 
how ever, federal agencies view the state programs in operation, inspect the work 
that is done w ith federal aid, and audit the accounts of the “cooperating” state 
agencies. State officials naturalU- are inclined to resent excessive federal “meddling” 
in state affairs. 

No doubt federal grants-in-aid stimulate the states to provide services thev 
might nor otherw ise undertake. No doubt, also, a state legislature is sometimes 
stimulated by the promise of federal money to umlcrtakc programs that the tax¬ 
payers of the state cannot afford. Legally, of course, the states are (]uitc free to 
reject grants-in-aid; strictlt speaking, grants-in-aid involve no coercion. State 
legislators find it cxtrcntely difficult, however, to explain to their constituents why 
their stare should be denied what appears to be a generous piece of the national 
pic. I hus the same state legislature that berates the national government for in¬ 
vading states’ rights in one field will do everything it can to c|ualifv for federal 
grants-in-aid in half a do/cn other fields. 

Reactions to federal grants-in-aiil arc both pro and con. All agree that the 
states have been able to provide manv necessavv and desiraWc services that they 
could not have afforded w irhour federal aid. 1 hose who oppose “nationalization” 
arc most frc(]uenrlv those w ho in principle arc eijually opposed to “welfare 
governmciu” at any level. Others arc gcnuinclv apprehensive that the stares will 
be tempted to surrender all their sovereign rights in the Union “just for a handful 
of silver.” Most of the “conditions” attached to grants-in-aid with respect to 
personnel policies and fiscal practices have actually improved standards of admin¬ 
istration in the state agencies. Rapport between the federal agencies and pro¬ 
fessional workers in the stare service is usuall)' high. Nevertheless, many people 
tend to etjuate “big government” and “centralization” with “socialism” and 
“regimentation.” Still others have a kind of nostalgia for “plain and simple 
government,” a sort of moral resistance to “subsidies, doles and paternalism.” 
The best test of w hat the people want, how ever, seems to be w hat they reach 
out and take. And cvcr\ state in the Union has reached out for federal grants-in- 
aid and has gcncrall)' taken as much as it can get out of the federal treasun'. 



Inputs of the Political System: 
Demands, Supports, and Apathy 



CHAPTER FIVE 

Political Opinions 

and Voting Behavior American candi¬ 
dates run for public office, British candidates stand for their 
positions, Soviet leaders who are named to the communist slate are 
approved without opposition, and the Shah of Iran is bom to 
office. These considerable and slight variations in political systems 
can be understood only within the context of different cultures. 

in 
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But if w c arc to go hcvond a mere catalog of cultural traits, w e must look at mo’*e 
specific elements of the political culture itself. In Part 1 we therefore moved 
from the broad cultural context to the ideas, the legal basis, and the formal 
structure of the American political s\ stcin. Wv are now ready to look at the 
elements of the political process in action. 

What do people want from their government? How much public support 
do the practices, policies, and leaders of government cnjo\ ? And to what extent 
arc citizens simply indifferent to their government? These (.questions get to the 
substance of what we have called the “input" activities of the political swstem. And 

they suggest that public opinions —or, more specificalK, political opinions.arc 

the ultimate foundation on w hich all governments, democratic or dictatorial, ulti¬ 
mately rest. 

The importance of public opinion is more obvious in democracies, of course, 
for many of their institutions depend on public preference. But all political systems 
must somehow perfonn the basic function of identifying the interests of the 
pvihlic. Even the most absolute dictator is aw are that public opinion sets limits 
that he can violate only at his own peril. T he elaborate pretensions that Machiavclli 
recommended to The Prince in the interest of maintaining public support arc 
almost as complicated as the processes of a genuine dcmocrac\. And w hen the 
rulers of the Soviet Union w ere forced to modif\ their campaign against religion, 
they painfulh’ discovered that .Machiavelli's warnings still apply in the twentieth 
century. Although the anti-religious laws did not lead to actual rebellion, they 
proved so difficult to enforce and so destructive of morale that they were relaxed. 
'Eoday the Soviet government goes to great trouble and expense to keep its know l¬ 
edge of public opinion up to date—a knowledge that the elected officials of a 
dcmocracN' acijuire almost automatically.’ 'Hie shrew d dictator never forirets that 
revolution and chaos arc the price that must be paiii for a complete disregard of 
public sentiment. 


The Meaning of Public Opinion for Politics 

Before we can investigate political opinions in ,\merican democracy, w e must first 
understand tlie meaning of the jiarcnt term, "public opinion." Although we arc 
primarily concerned with political opinions, we must remember that they are 
just one aspect of public opinion. 

In popular usage, "public opinion" is a vague and ambiguous concept. 
When a congressman sa\ s that “public opinion" demands that a certain bill be 
pa.s.sed, exactly what does he mean? And henv docs he know ? He probably docs 
not mean all the people of the United States, since Americans have never agreed 
unanimously on anything. Docs he mean a majority of the people of the United 
States, or only a majority of the citizens} If he means citizens, docs he mean a 

* Sec Alex inkcles, Public Opinion in Soviet Russia (Cambridge: Harvard L'niversity 
Press, 1950;. 
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niiijority of cirizcns who arc eligible to vote, or of citizens who actually do vote? 
Perhaps he is referring to the voters of his own state or district, or to the voters 
w ho belong to his ow n political paity. Or he may mean something even narrower 
than that. He may have in mind a majority of those who voted for him, or of those 
who contributed to his campaign, or of those key friends and supporters whom 
he regards as trusrw7)rthy. How the congressman has gone about ascertaining w hat 
his ‘‘public” thinks of the bill is an even greater m\\stery. 

What Is Public Opinion? 

I’his sort of imprecision is not surprising in popular discussions, but it has no place 
in a serious investigation. The social scientist differs from the lavman in that he 
tries to stipulate exactly w hat lie is talking about—what “public” he is concerned 
with and what he means by “opinion.” - So we shall begin by considering wdiat 
public opinion is before w e ask liow it is formed and expressed. 

I'ven leading students of the subject do not agree completeK* on the precise 
meaning of public opinion- in the sense, for example, in which chemists agree 
on the meaning of 1 IjO. Nor should we. perhaps, expect complete agreement on 
such a complex concept. I'ortunatelv, however, researchers have assembled a 
wealth of information b\ using definitions couched in terms of specific problems. 

So long as w e make clear w hat we are investigating—what kind of public and 
w hat sort of opinions - w e can evaluate our findings w ithout confusion. Idke the 
researclters, w c need not w ait for tinanimous agreement on a general definition. 

For our purposes here, we shall define ptiblic opinion as the expression! of 
attitudes ou a social issue. Notice that this ilcfinition includes three parts. First, 
unless an attitude is expressed, it is neither public nor opinion, since attitudes 
are internal predispositions that cannot be directh' observed and opinions are the 
expressions *)f those predispositions. W'e sav that a milejuetoast employee has no 
opinions in the presence of his boss even though we assume that he docs have 
attitudes of some kind. Attitudes must somehow be communicated to others— 
that is, they must be expressed—to become parr of public opinion. Suppose that 
three-fifths of the people in a countrx harbor secret attitudes disapproving of their 
rulers, bur that thc\ fail for some reason to express their disapproval in talking 
with friemis, in behavior at political meetings, in voting, in responses to inter- 
\ icw ers, or in an\ other w aw Such attitudes w ould not be part of public opinion, 
although they would cf)nstitiite a highly important potential or latent public 
opinion. Unexpressed opinions hav e an influence in government but only because 
public officials must make guesses as to w hat opinions a given course of action 
would bring into play.*^ 

-See any standard text on public opinion for a discussion of this concept. The discus¬ 
sion here probably follows nH)sr closely that of Leonard \\ . Doob, Fnhlic Opinion and 
Fropasianda (New Y<irk: llcniy Holt and (.’ompanv, 1948). pp. 33 ~4L Also see Daniel 
Kar/. ct al.y (eds.), Fuhlic Opinion and Fropaganda: A Book of Readinirs (New York: 

Tlic Dry den Press, 1954), pp. 4984; and Bernard Bcrelstm and Gary' A. Steiner, Human 
Behavior: An Inventory of Scientific Findhif^s (New York: Harcouirt, Brace and World, 

Inc., 1964), pp. 557-558. 

M. Brewster Smith, Jerome S. Bruner, and Robert AV. White refer to the individual 
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Second, public opinion rcc]uircs an issi/c of sonic kind. 'Fo sav that John 
Jones has an opinion tells us practically nothing, except that he is not a vegetable. 
For the statement to be meaningful, we need to know the object of his opinion 
(Democrats, dry martinis, federal aid to education, etc.), and whether his attitude 
is pro or con. Because of their pro or con characteristic, opinions always deal 
with some object or issue that can evoke favorable or unfavorable responses. 
Some accepted practices, such as the monogamous family in the United States, 
rareh present a public issue, so that public opinion about it is nonnalK latent. 
But w hen such a practice is challenged—that is, w hen an issue is presented— 
attitudes are (jiiickK' translated into public opinion. 

Third, public opinion deals with socLil rather than purely private ejuestions. 
A hypochondriac’s operation, how ever enthusinsticallv he ex[)rcsses opinions about 
it, is not a social issue. It becomes a .social issue, and an object of public opinion, 
only if others arc stimulated to fonii opinions on the subject. Public opinion refers, 
then, to the opinions of an aggregation of individuals rather than to those of a 
.single person. Despite our tendenev to as.sume that the only rciil social issues are 
those 'li'c know are important, public opinions exist on a tremenilous range of 
questions—from whether Roger Maris really broke Babe Ruth's home run record 
to problcnis of world peace. Any question on which people have favorable or 
unfavorable attitudes can, in other word.s, become an object of public opinion. 

VVe started w ith a delilieratelv broad definition of public opinion as a re¬ 
minder that every (]ue.stion of public concern is not neccssarih’ political.*^ Some 
sort of public opinion is undeniably created and expressed b\ everx* change in the 
weather. But the.se opinions become political only as they ac(]iiirc relevance for 
gen ernment—if they deal w ith the need for more municipal snow-plow s, for 
example. If we use “public opinion" to mean the expression of attitudes on a 
social issue, then political opinion refers somew hat more narrow K* to the ex¬ 
pression of attitudes on a political issue. Fhe issue ma\' be presented bv an\ 
politically relevant object of opinions, such as candidates, parties, or policies. 

Not only must we guard against the temptation to claim that all public 
opinion mu.st deal with our favorite kind of issues, bur we must also be careful 
not to a.ssumc that the particular people we are interested in make up the entire 
public. Unqualified references to opinions of the public are fre<]ucntlv mis- 


a,s “holding” an opinion to dcscrihc rhe predisposition uc call an “attitude”; rliev sav he 
“expresses” an opinit^n in the same way that \vc do. Sec Opinions and Vcrsonality i,Ne\v 
York: John W iley & .Sons, Inc., 19s6;, p. 40. Kirhcr usage seems satisfactor)'; we use 
different terms to make certain that the distinction between iinol).served attitudes and 
announced opinions is clear. 

4 PYom our point of view, V. O. Key’s definition (»f public opinion as “those opinions 
held by private persons which g<»vcmmcnts find it prudent to heed” is too narrow. It is 
also subject to the charge of employing one of the terms defined in the definition. 

O. Key, jr., Fiihlic Opinion and American Democracy (New York: Alfred A. Knopf, 
1961), p. 14. Despite this difference in definition, wc have relied heavily on Key in this 
chapter, and we highly recommend his book to the student w ho wishes to e.xamine public- 
opinion in detail. The narrow definition reflects Professor Key’s specific concern for 
returning the study of public opinion to a governmental .setting. Our chapter's concern 
is similarly with political opinion. 
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leading. Statements about “the public’* scarcely ever mean literally everyone in 
the country; the person making the statement is usually thinking of a more re¬ 
stricted group. Some people, for example, confuse the opinions of newspaper 
publishers w ith the opinions of the population as a whole, and others assume 
tliat only rational and well-informed people have opinions/’ Most of us are gviilty 
of assuming that our own contacts are the public, bur election results occasionally 
bring us sharply back to reality. Once the voting lever has been pulled or the ballot 
marked, the opinion is registered—no matter what the profession, the rational 
prow ess, or the social contacts of the person who has expressed it. 

The General Role of Public Opinion in American Politics 

But even in a democracy all opinions do not have ecjual weight. On election day 
itself, when we most nearly approach a situation in which every individual is 
assured an e(]ual role, some opinions are still more influential than others. In the 
first place, those who have no attitude toward the issues or the candidates, or 
hold only w eak attitudes, may not vote at all. In addition, in all segments of the 
population informal opinit)n-leadcrs influence the attitudes of their associates.*^ 
Finally, formal opinion leaders hold key positions in the mass media of com¬ 
munication, the g()\ ernment, and the political parties, and they influence both the 
informal opinion-leaders and the public at large. Once the votes have been cast, 
they are all Ci|ual," bur w hethcr they ui// be cast and for x:how they are cast 
depend on influences in w Inch ever\ citi/en's role is by no means eijual. 

What role do the opinions of the general public play in democracy? We 
can better answ er this (jucstion at the end of this chapter. At the outset, however, 
wc can say that the average ciri/en pla\ s little part in initiating or directing day-to- 
da\ policies. Recent research has amply borne out arguments Walter Lippmann 
olTered thirty years ago.^ The ayerage citizen has little interest in public affairs, 
and he expends his energx on the daily round of life—eating, working, family 
talk, looking at the comics (today, 'FX’), sex, sleeping. Not knowing what the 
government is doing about public problems, he has no basis for opinions on most 
policies of his government. Fven if he had an interest in politics, he w ould have 
great diflicultx getting accurate information; since the events of politics unfold 
at a great distance, he cannot observe them directly, and the press offers a partial 
and distorted picture. FinalU, assuming that he w ere somehow to get the needed 
infonnation, he would find that, as a member of the unorganized general public, 

•"'See, for example, A. I.awrence Lowell, Puhlic Opinion and Popular Government 
(New’ York; Longmans’ (ireen and Company, 1926), pp. 16-27. First published in 1913. 

‘•Sec F'AuI F. L.v/..\rsfeUl, Bernard Bcrclson, and Hazel (iaudet. The People's Choke 
(New York: Columbia University Press, 1948), 2nd ed., pp. 49-51, 150-158; and Flihu 
Katz and Paul F. Lazarsfeid, Personal Influence (Glencoe, Illinois: The Free Press, 1955). 

‘ 'Fhe vote of a city dweller has long been unequal to that of a rural citizen in the sense 
that urban dwellers have been under-represented, hut each vote within a given electoral 
district has ecjual weight. Moreover, as wc .saw in Chapters 1 and 4, recent Supreme Court 
decisions have applied the “one man-one vote” principle to require that the more extreme 
of these inequalities he eliminated. 

« Public Opinion (New' York: Harcourt, Brace and Company, 1922); and The Phantom 
Public (New' York: Harcourt, Brace and Company, 1925). 
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he could not take anv clTccriNc initiative in translating his opinions into policy. 

All of this is no doubt true; indeed. Professor Kc\’ suspects that it has been 
doubted only “in the autointoxication of political orator\' directed to the average 
man.” ^ But it does not mean that mass opinion plays a negligible role in govern¬ 
ment; it simply means that the role of public opinion is less simple and direct than 
old-fashioned oratory suggests. In assessing the polic\ influence of public opinion, 
w e need to distinguish benvecn t\\ o kinds of decision-making—day-to-day deci¬ 
sions on the specifics of polic\ , and rclativeh’ enduring decisions on the broad 
direction of polic\. In the flrst sphere of decision-making, unorgani/.cd public 
opinion plays little direct role. 'The authors of The American Voter put it this 
way: “Of course, those involved in policy formation do exercise intensive ‘public’ 
pressures for and against particular policy alternatives. But these emanate almost 
entirely from limited, special publics, often speaking through organizations, and 
not from the electorate as a whole." Decision-makers try to anticipate possible 
reactions of the general public to their policies, but “the fact that the details of 
these policies w ill be ver\ largeh’ unknow n to the general electorate” gives the 
government official considerable discretion. 

When w e turn to the broad goals of public polic\, how ever, w e find that 
general public opinion is considctablv more ctfective. And this is the only policy 
area where democratic thcort reall\' rei|uircs a controlling role for public opin¬ 
ion (see Chapter 2). I n begin with, the general bounds of public policy are set 
by latent public attitudes. Some matters, such as government control of the press 
or nationalization of industry, are ruled out as possible policies in the United 
States by underlying public attitudes. In addition to this negative influence, mass 
political opinions play a more positive role through the election system. The 
broad goals of public policy arc set on election da\. Although the typical election 
carries no clear mandate for a particular set of policies, it at least empowers the 
w inners to act as if the\' had a mandate. To revive our aw areness of the importance 
of the ballot box, w e need onl\' compare the public services received b\ Negroes 
in communities where they vote with those in communities w here the\ do not 
vote. Once the vote has been won, the “pa\'ofTs" expected from larger numbers 
of voters may be exaggerated.^* But in areas where no Negroes arc allowed to vote, 
as in some Mississippi counties, their helplessness in relation to go\ eminent reminds 
us of the importance of the franchise. Imagine living as a Negro in such a localit\' 
and you can picture w hat the relation of general political opinions to public policy 
would be w ithout elections. 

Since many people do not vote, we must recognize, w hen we refer to the 
“function of public opinion” in .American politics, that the politically function¬ 
ing public is only a portion of the total population. The basic political functions 
of public opinion in America arc to choose our political leaders and to com- 

^ Public Opinion, p. 5. 

Angus Campbell et al. The American Voter (New York: John Wiley & Sons, Inc., 
1960;, p. 544. 

See \^'illiam R. Kccch, The Ne^ro Vote as a Political Resource (unpublished Ph.O. 
dissertation, University of Wisconsin, 1965). 
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inunicarc public interests to official clecisioii-niakers. These functions arc, of course, 
officially sanctioned in the (constitution, and their free performance is precisely 
what makes our politics dciiu»cratic. An indispcnsai>ic agency for the exercise of 
these functions is the political party, through which a majority of the population 
is given an opportunity to capture (*(»nm)l of the government and to express its 
opinions as official policies. In practice, an actual majoritv' of the total adult 
population never unites solidly in sv\ppov\ of an\ poWey or candidate, so the word 
“opportunity” must be stressed in view ing parties as vehicles of majority opinion. 
Political parties remain indispensable, however, because thev at least bring more 
opinions to bear on politics than does anv other group. 

In fact, those who argue for stronger parties delight in pointing to the 
alternatis'c institutions that offer to mediate between citi/ens and their govern¬ 
ment. Take pressure groups, for example. I he most continuous, importunate, and 
cfTccfivc expressions of opinions that impinge on government officials come from 
these groups. Although their spokesmen assert that their supporters arc as nu¬ 
merous as they are enthusiastic, thev ncxer claim to represent a majority. 
Organized minorities are as characteristic of democracy as political parties are, 
but if pressure groups arc stronger than parties, a smaller public will be influential 
in pidicv-making. Although freedom for the expression of minoritx' opinions is 
essential in a democracy, control b\’ a majority of the participating citizens is an 
even more essential fevtture. 'Tins problem is so crucial that the next two chapters 
will be devoted to an examination of the competing and overlapping roles of 
political parties and pressure groups in the political process. 

How should peditical opinions—from those expressed by the majority party 
tlown to those urged by the smallest interest group—be wxigiied by the official 
decision-makers? Should congressmen, as the fran^rs of general policies, mirror 
jnihlic opinion, or should they lead it? .\nd should they pay more attention to 
nation wide or to local sentiment? Yiiese arc i]ucsrions to w hich different answers 
hav e been offered, riic answ ers of American congressmen, for example, tend to 
be different from the answers of their British counterparts. In the United States, 
minority opinions have relativelv greater weight in decision-making; in Britain, 
majority opinions arc favored, in the United States, greater emphasis is placed 
on local opinions; in Britain, on national opinions. 

rhesc alternative answ ers are clearly related to the size of a country and to 
the number of different interests it comprises. I bcy arc also related to the formal 
organization of the government, as our discussion of the (Constitution and of 
federalism indicated. 'Hie same questions w ill arise in our consideration of political 
parties, pressure groups, elections, and (Congress. .At this point they call to mind 
tl\c importance and the complexity of the role of public opinion in a democracy. 


Ho'w roUtical Ophiiom Arc Foruml: Secondary Forces 

I'he founder of psychiatry, Sigmund lAeud, initially concluded that the human 
organism had only one basic need, variously called sex, libido, love, and Eros. (As 
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he became older, and presumably more exhausted with these thoughts, Freud 
added the opposing urge to die.) Subsequent students have pointed out that, 
although it is impossible to overstate the importance of sex for understanding 
human behavior, Freud achieved the impossible. Freud’s attempt to explain the 
rich variety of human life in terms of a single innate need has profoundly affected 
contemporary man’s outlook, but no single-factor explanation can satisfactorily 
account for the complexities of human behavior. I.ater psychologists went to an 
opposite extreme, spelling out such an exhaustive list of instincts that their work 
is equally difficult to appK* in political science. (.And it suffers from the additional 
difficulty of including human tendencies that appear to be culturally induced 
rather than innate.) As a result, most political scientists today take the human 
organism as a “given” and examine political behavior and opinions as products of 
environment and of personality (the given organism as modified by environ¬ 
ment). 

James C. Davies has recently returned human nature—in the sense of innate 
needs of the organism—to the study of political behavior. Modifying the work of 
contemporary psychologists.^- he examines four categories of basic needs: 

1. physical (water, food, sex, freedom from bodily hann)', 

2. social (love, affection, belongingness); 

3. self-esteem (subjective equality; identity apart from groups); 

4. self-actualization (activities enjoyed for their inherent satisfaction in the 

pursuit of happiness). 

These needs are basic in the sense that the\ are pursued for their own sake and by 
all individuals, regardless of their varying social experiences. .Moreover, Davies 
proposes that these needs fall into a hierarchy, so that physical needs will take 
priority over social needs, social needs over self-esteem, and self-esteem over self- 
actualization. 

Despite the importance <if innate needs, Davies believes that no particular 
political opinion can be organic or innate. Political opinions may reflect uni¬ 
versal tendencies but the particular fonns that they take can be better explained 
by personalit)' and environment. For our purposes, Davies' work is important 
primarily in pointing out that no public opinion is possible until basic needs of the 
organism have been met. As the great British playwright, Cieorge Bernard Shaw, 
once said, “Man does not philosophize on an emptv' stomach.” 

Few writers or readers of college texts have ever experienced prolonged and 
severe deprivation. Hence, when we hear that most people in most countries arc 
ill-fed, ill-clothed, and ill-housed, we wonder why thc\' don’t do something about 
it—put in a new government that w^ill encourage industrialization, institute land 
reform—in some hope of improving their lot. I'his is no doubt about the reaction 

^-Primarily A. H. Maslow, “A Ihcory of Human Motivation,” Psycholof^ical RevieWy 

L (July, 1943), p|). 370-396. For Davies’ own provocative analysis, see Human Nature 

in Politics: The Dynamics of Political Behavior (New York: John Wiley and Sons, 

Inc., 1963). 
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that would occur if properly nourished people witli well-cstahlished social tics, 
a sense of sclf-csteein, and experience in self-expression were threatened by such 
conditions. But people who have long existed on the edge of starvation are 
apolitical; their main c(»ncern is the immediate proi)lcrii of survival, not broad 
political i|Ucstions. Indeed, only an unrelated collection of people in a common 
territory, not a general public, exists under such conditions. 

Political opinions are rooted in the basic neeils of human nature, and thev 
cannot exist unless the more basic ot those needs are rcasona\)lv satisfied. But they 
are most directly influenced by the actual events that create political issues, by 
the media of communication through which these issues are presented and ex¬ 
plained to the citizen, and by the political leaders and parries that offer to cope 
with the issues. More immediately, however, the frame of reference w ithin w hich 
we react to political issues is molded by the people w ith whom we associate day 
by day. \A'e might say that the stance we assume toward the problems of the day 
ilepcnds on our particular combination of social and professional roles in the 
community, what earlier generations would have called our ‘Station in life.” 

Beneath these proximate influences lies a whole set of secondary factors 
that help determine our basic outlook on politics—the culture in w hich w e live, 
our famil) background, and our cla.ss, residential, and ethnic identifications. 

Since most of these underh ing factors have already been discussed as part of the 
cultural context of politics, here w e shall simply review’ their role in determining 
political opinions. 

The Family Heritage 

riie first opinion-shaping agenev the individual meets—first in influence as wxll 
as in time—is his family. The citizen inherits his political preferences jUst as he 
inhciits his church preference, for both are part of a general attitudinal stnic- 
ture that dictates w hat he “naturally” thinks. School children have been found to 
be uniformh warm and positive in their attitudes toward their political coni- 
munities.’’* Althougli we could hardly have imagined that they would have 
rejected their own nation in favor of ("astro's Cuba or some other alien (un¬ 
experienced) political environment, w e might have expected them to be childishly 
indiflerent about the matter. But American satisfaction—at its extreme, ethno- 
centricism—comes early. 

Many college students, w ho set a high value on rationality and independence 
of mind, resent the implication that their political opinions have been acquired in 
such an apparently irrelevant, almost thoughtless, fashion. But the fact that the 
process begins with the individuars first awareness of the world around him, and 
is so nearly automatic, so little marked by critical scrutiny, is precisely what makes 
it so effective. Ideas that arc as natural as breathing are built into the personality 
so intimately that the\' stand beyond (piestion. The biological function of the 
American family is to propagate the species in a physical sense, but its social 


David hajiton and Robert D. Hess, “The Child s Political World,“ Midu'cst Journal 
of Political Scienccy VI (August, 1962), pp. 236-2.17. 
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function is to propagate Ariicricmis rather than just human beings—that is, to 
transmit the general nomis of the American culture appropriately modified by a 
particular subculture. It is this function that perpetuates national and sectional 
variations in opinion. 

Moreover, when v\ e look more closely, this automatic acquisition of ideas 
within the family is more logical than it might seem. Only an extreme deviant 
would reject the one nation he has know n. In terms of more specific loyalties 
w ithin the national comiminitv, the fledgling citi/en is a member of the same ethnic 
group as his parents, and he tends to be identified w ith the same religion and social 
class. Consequently, the attitudes that are appropriate to his parents as members 
of these groups w ill be no less appropriate for him. Because the Democratic Party 
has, for the last generation, been regarded as the champion of ethnic “out-groups” 
like the Negroes and the immigrants from Slavic countries, children of these 
groups have the same reasons to vote Democratic as their parents have. Despite 
Republican appeals to such groups, the Democrats continue to win a higher per¬ 
centage of support from minority groups than from the population as a w hole. By 
the same token, if members of the professional and managerial class tind Re¬ 
publican policies n\orc in keeping w ith their needs than Deinocratic policies, they 
and their children will have the same reasons for supporting rl\c Republican Party. 

Family influence on political opinions docs not merely operate indirectly, 
through the transmission of religious, ethnic, and class identifications. .\t a re¬ 
markably early age, children pick up direct political cues from their parents and 
express similar attitudes on a wide range of political issues. But the strongest and 
most persistent influence is on part\ identification. Issues max be too complicated 
for children to understand, but even the dullest child learns at an earlx' age to tell 
the “good guys” from the “bad gu\ s” on VV. In politics, w hen his parents agree 
(as most do) in their attitudes toward the parties, the child has an ordering device 
almost as simple as that of T \' westerns—he can tell the good guys from the bad 
guys not by w hether they are clean-shaven or unkempt f)ut by their party labels. 
As a result, when children arc asked how thex xxouid xT)tc in an election, a vast 
majority report the same preference as their parents.^^ And this inherited party 
preference is maintained remarkably xxcll in adult life: among those voters who 
remember both parents as supporting the same party, around KO per cent report 
that their first vote was also for that party; 69 per cent (»f all adults say they arc 
still for their parents’ party, as compared with 13 per cent who support the other 
party and 17 percent who call themscKxs independents.’-'^ 

F'amily influence is seen not only in inherited party preference hut also in 
“independent” attitudes. If children of active party members tend to support their 
parents' party, wdiat political heritage is shoxvn bx' children of people xvho shift 

Herbert Hyman, Political Socializatioii (Glencoe, Illinois: The Tree Press, 1959); 
H. M. Remmers, “Karly Socialization of Attitudes,” in l\ugenc Burdick and A. J. 
Brodhcck (cds.), American Voting Behavior (tJlencoc, Illinois: The Free Press, 1959), 
pp. 55-67; unpublished data in the Political Studies Laboratory, University of North 
Carolina. 

Less than 1 per cent of the offspring of parents who agree in their party choice have 
no identification. From data in Key, PuHic Opinion, ftnt. 2, p. 301, and Tabic 12.1, p. 296. 
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parties or w ho fail to vote? They, too, reflect their upbringing—such children are 
much more likely to identify with no party at all. Among voters w hose parents 
were for the same party, only 17 per cent arc independents; among those who do 
not know' how' their parents voted, or whose parents did not vote, 32 per cent are 
mdependents; and among \'oters wliose parents shifted parties, 39 per cent are 
independents.’’*' 

Similarly, people reflect in theiv adult life the degree of interest their parents 
had in politics, rhe greater the parents’ interest, the greater the children’s sense 
of involvement and efficacy in politics. Familv influence can also be spotted in 
attitudes on policy (jucstions, such as international affairs or labor-management 
disputes, but nor so clearly as on (piestions of party choice or political involve¬ 
ment. 7'he family cues on policy arc not so clear to begin w'ith, and new" issues 
arise that leave the adult nuirc nearly tm his own. Like our parents, we tend to have 
a clearer notion of our parry preference than of opinions on specific issues. 

If the family influence is s<j strong, how do we account for the minority w ho 
depart from the politics of their parents? An obvious answer would be simply to 
say that some children hate their parents and take joy in voting against the 
parental party at the first opportunity. Some psychologists have toved with this 
notion but they find that, even among children who reject their parents, the act 
of rejection generally takes a non-political form. (Only in highly politicized 
families is politics important enough for the rebellious offspring to choose it as 
his vehicle for rebellion.) ’• So we must turn to less dramatic influences to ac¬ 
count for the erosion of familv' agreement. .Most people seem somehow’ to select 
marriage partners w ith similar political views, but w hen they don't, one or the 
other is often ripe for political conversion. Since politics is culturally defined as 
more masculine than feminine in the United States, the agreement is most often 
reached by wifely ac(]uiesccnce in the husband's view .^^ Consequent!\ , agreement 
between Ivusbands and wives is even greater than agreement between parents 
and children. 

Other forces eroding family influence include exposure to a different class 
environment, residence in a community in which the dominant sentiment runs 
counter to the parental party choice, the experience of political events that w ork 
to the advantage of the non-parental party, and contact with friends and co- 
w'orkers predominanth identified w ith a different party.Although w e discuss all 

Ibid., \\ 196. 

Sec Henry W. Kicckcr, “Primary Gnmps and Political Party Choice," in Burdick 
and Brodbeck (eds.), American Fo/iwg Hchavior. pp. 162 - 18 .V, and Eleanor E. Maccoby 
ft al., “Ytaitli and Political Change,” Public Opinion Quarterly, XVIII (Spring, 1954), 
pp. 23-39. 

J^In either areas, such as home decoration, our culture expects the husband to defer 
to the wife. Sec Robert E. I.anc and David O. Sears, Public Opinion (Englewood 
Cliffs, New Jersey: Prentice-Hall, Inc., 1964), p. 30. 

Excellent sources on these influences arc Herbert AlcClosky and Harold F. Dahlgrcn, 
“Primary Group Influence on Part}’ Ltiyalty’,” American Political Science Review, bill 
(Sc’pteinber, 1959), pp. 757-776; and Bernard R. Berclson, Paul F. Lazarsfeld, and William 
N. McPhcc, Voti/if^: A Study of Opinion Formation in a Presidential Campaign (Chi¬ 
cago: 11k University of Chicago Press, 1954). 
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these influences below, be sure to keep two points in minfl: (1) most people 
live in a homogeneous political environment, so that conflict between family 
and other influences is tiie exception; (2) even when conflict is created, as by 
membership in a class clifTerent from that of one's parents, the family influence 
on political opinions never disappears complcteh. Professor Kc\ 's conclusion that 
the family functions as a conserving influence for the political s\ stem is accord¬ 
ing! most appropriate: 

The faniiK' is conserving in that it tends to project into the future the prevail¬ 
ing pattern of social and occupational status with the associated political outlooks. 
It is conserving in that it tends to }>crpetuare the prevailing system of iden¬ 
tifications with political parties and other politically relevant groups. A 

radical father may also have a radical son, bur collectively families tend to project 
the existent national pattern of party lovalties and to a lesser extent the existent 
attitudinal pattern on policy into the future where it becomes subject to rein¬ 
forcement (»r alteration bv new forces.-” 


Class Status 

Americans are not acutely class conscious. In 1960, for example, a national cross- 
section of the adult population w as asked: “'rhere's ijviiie a bit of talk these days 
about different social classes. .Most people sa\ they belong cither to the middle 
class or to the working class. Do nou ever think of xourself as being in one of 
these classes?" Even with tlie encouraging assurance that most people sa\’ thev 
l)clong to a class, only 73 per cent replied that rhe\ ever thought of themselves in 
class terms.-^ If something like a ijuartcr of the \'oters never picture themselves 
as belonging to a class, wc might conclude that class identification is of little 
consc(|uence for political opinions in America. Bur a closer look suggests that 
.such a hasty conclusion is unwarranted. 

In the first place, less than 2 per cent of American adults flatly reject the 
idea of classes. Of the people w ho sa\' they do nor think of themselves as belong¬ 
ing to a s<K‘ial clas.s, almost all arc willing and able to sav what class thev v\(iuld 
call themselves if they had to make a choice. In the second place, however 
tenuous class consciousness may seem in America, it “works" in the sense that it 
has significant effects on attitudes and behaviors. Indeed, wc saw in the ver\' 
first chapter of this book that both political participation and chances for 
political leadership vary markedly along class lines. .Americans arc not so different 
from other people on the (|uesrion of class, then, as wc sometimes like to believe. 
A UNESCO survey in nine countries f()und a pattern of class identification among 
other peoples surprising!) similar to that of Americans, Moreover, when the 
people in each country w ere asked if thc\ felt that the\ had “am thing in com¬ 
mon" with fellow^ coimtr\'men who were not members of their own class, 
Americans were not at all unique in their feeling of common interests across 
class lines. The percentage in each nation who acknowledged something in 
common with different classes of their fellow’ citizens was: Australia, 78; United 

Public Opinion, p. 313. 

21 From data furnished by the University of Michigan’s Survey Research Center. 
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States, 77; Britain, 67; Norway, 64; Cjcmiany, 64; France, 63; Mexico, 56; Nether¬ 
lands, 50; Italy, 50.““ 

How' meaningful is this class-identification as an influence on political 
opinions? (iranted that class is important in determining whether a person w’ill 
participate in politics, docs it also have an influence on the content of his opinions 
—that is, on the direction of his preferences? Let’s look at this (]ucstion in terms 
of opinions on tw o of the most inipf)rtant elements of politics—public issues and 
political parties. 

Class identification has a direct impact on many political attitudes. Richard 
(]encers, a social psychologist who carried out one of the first systematic studies 
of this problem a generation ago, found that people who thought of them¬ 
selves as middle class were significantly more eonservative than those who 
identified with the working class. (See l\\l>le 5-1.) The political importance 
of working-class radicalism as opposed to middle-class conservatism ma\' be seen 
frotn the highly charged political ivature of the attitudes (xnters used to measure 
“conservatism-radicalism.'’ He found that working-class people were more likely 
than middle-class people to believe the following; America is not truly a land of 
opportunitN; people in the United States do not get w hat they deserve; we would 
all be better off if working people had more power and influence in government; 
w ages and salaries would lie fairer, jobs steadier, and unemployment lower if the 
government took over and ran our mines, factories, and industries; the govern¬ 
ment should guarantee ever\ person a decent and steady job and standard of 
living; workers rather than emplo\ ers are usualh’ right in strikes and industrial 
disputes; cmplo\'ers .sometimes take advantage of working people. American atti¬ 
tudes on the most basic political <]uestions, then, cannot be understood without 
taking class differences into account. 

Almost countless studies since Outers’ seminal investigation in 1945 have 
roundeii out his findings. And, whether cla.ss is detemiincd subjectively by the 
choice of the individual or objectiveK by such criteria as occupation, income, or 
education, the results arc much the same. Perhaps the most significant modifica¬ 
tion is the di.scover\’ that “conservatism” and “liberalism” have several dimensions, 
and that a person w ho is conservative along one dimension may be liberal along 
another. Academicians and journalists have tended to think of liberalism as a 
coherent set of beliefs that includes at least three dimensions: approval of 
government measures to help the underprivileged and promote ecjualitv; belief in 
social c.xperimentation rather than automatic acceptance of the status quo; and 
tolerance tow ard the rights of others. 

Centers’ measure tapped onh’ the first dimension of liberalism, since he 
dealt with Issues of equalit\’ and social welfare. On questions of this kind, lower- 
status individuals arc consistently and markedly more liberal than those of higher 
status. But it turns out that thc\ are less liberal on both the other dimensions that 
were once assumed to go along with the first. On underlying attitudes tow'ard 


William Buchanan and Hadley Cantril, Ho'w Nations See Each Other (Urbana: 
University of Illinois Press, 195.1), p. 18. 
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Table 5-1 Class Differences in Comcrvatwn-Radicalisni 
as Measured by Social Welfare Issues 





t'l.Kl.K.'N 1 WIIU 



.V 

c!;rR.\- 

CONSF.RV- 

ATIVF. 

COVSKRV- 

.•\tivt; 

iM>Kn:R- 

MINVIT. 

K.ADICAI. 

Ul.TRA- 

RADiC.M 

Total Cross Section: 
Upper Class 

29 « 

42 

24 

17 

10 

7 

.Middle Class 

467 

.35 b 

.3.3 b 

21 b 

7 b 

4 b 

W'orking (]lass 

564 

12 b 

2.3 b 

33 b 

19 b 

13 b 

Lower (Jlass 

lU* 

1 

1 


31 

.31 

15 

Urban: 

Middle Class 

i yn 

1 

1 1 

i 34 b 

1 5) 1. ' 

i 

1 22 b 

1 

«b 

5 b 

W'orking Class 

1 435 

I 

; 10 b 

! 

:o'' 

33 b 

22 b 

LSb 

Rural: 

i 

i 


i 

1 



.Middle Class 

i "6 

i 41 b 

3K 

1 14 b 


4 

M'orking Class 

1 129 

i 14 b 

i 35 

1 321» 

11 

5 


* These cases are obviously too few for statistical reliability, but are included here as sug¬ 
gestions of the general trend. 

Differences between adjacent figures marked thus in the same column arc statistically sig¬ 
nificant at the 95 per cent level or better. 

Source: Richard ( enters, The Psxcholoax of Social Classes (Princeton*. Princeton University 
Press, 1949), p. 120. Class membership was determined by the respondent’s choice of his 
own class affiliation. 


social change, for example, Herbert .Mc(.1osk\ has foiiiul that low ei-status in¬ 
dividuals are much more likelv than upper-status people to accept the ways of 
the past and to resent innovation."’* As 'Falilc 5-2 indicates, two-thirds of the 
people with college training are liberal in their artitiuies toward change, while 
less than a fourth of those with onK’ grade school training are lil)cral. 


Table 5-2 Status (Educational i Differences in Conservatis-w-lAhcralisin 


as Measured by Attitude 

taijeard Chan\i,e 





v.uir.vvioN 



OKADF 

iiuni 

SO.MK 


SClMXrt. 

sv.uooi. 

(:(>i.iax.v 

Liberal 

6.2';; i 

16.3% 

30.5% 

Moderately liberal 

15.9 ! 

32.7 

35.7 

Moderately conservative 

1 34.6 

32.3 

23.8 

Extremely conservative 

43.3 

18.7 

10.0 

Total (N = 1,082) 

m)% 

' 100% 

100% 


Source: Herbert McClosky, “Conservatism and Personality,” American Political Science 
Review, LIl (March, 1958), p. 35. The data are from a Minnesota survey; a fuller examination 
of this problem will be available in a forthcoming book by Professor McClosky. 


23 See citation in Table 5-2. 
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Oti nur third mc'Aswvc v>f h\>crahsni—KAcrancc t(»\\ ard the rights of others— 
lowcr-stiitus individuals once again rank Uwv. 'This dinicnsion of liberalism was 
measured by willingness of respondents in a national sample to permit free speech 
and other civil liberties for unpopular groups like communists, alleged commu¬ 
nists, critics of churches ami religicm, and champions of nationalized industrv. 
Table 5“3 points up the extent to w hich tolerance toward nonconformists increases 
as we go up the occupational scale. Ihcn w hen tolerance is measured in terms of 
suppoit tor the rights of ethnic minorities, such as Negroes, higher status people 
are markedly more tolerant than are those of lower status.-^ 


Table 5-3 StiUifS < OcnipatioHiih I)if}crcm'cs in ConservaiisDhl.iberalisvi 
as MeasureJ hy 'rolerance oi Sonconiorniisis 

W W l M \(.l (»1 \tl N SCORINt. KULKXNT’ 


Professi< 

>nal 

and semiprofessional 

66 

Pntpriet 

ors. 

nvanagers, and otiicials 

51 

(.'lerical 

and 

s.ilcs 

49 

Manu.il 

workers 

.U) 

raniiers 

or 

farm workers I 

1 20 


SoHree: Samuel A. Slouitcr, ( ommunism. Conformity, and Civil Liberties (New York: 
IJt)ublcda> tV Co., 19*'5), p. I.>9: and Seymour M. Upset, Political Man Kianicn City, N.Y.: 
Doubleday & ( ompanv, liw.. I%IM, p. 104. 


What iniplicari(»ns can we liraw from tlie findings on all three dimensions of 
liljcral and conservative opinionsr Die most compelling is that class, whether 
dererminetl b\ personal feelings or by educational and occupational status, is an 
essential concept for understanding political difTerenccs. Perhaps even ntftre 
significant, class-related opinions are not systematic enough to fonn the base of 
an ideoIogN. On the contrar\, political opinions more nearly approximate aJ hoc, 
unrelated responses to each issue in tenns of immediate and fairly obvious self- 
imevest. On tlw \>rcad-and-\)utter, soc’ial-w elfare issues, the w orking class emerges 
as more liberal than tlie middle class. But when we move into more complex 
questions that involve long-run goals or the ability to relate abstract principles to 
specific problems, the middle class looks more liberal. This conclusion is not only 
called for by the findings above; it is also necessary if wc arc to account for addi¬ 
tional attitudes that would otherw ise be inexplicable, I'ake the question of w hether 
taxes should be reduced even if it means the government must postpone things 
that need to l)e done. People w ith low income agree w ith this proposal more than 
people with high income! “Although this finding runs counter to political folk¬ 
lore,’’ its surprising (]ualit\ disappears as soon as we discard “long-standing 

See Herbert U. Hvmiin and P.uil h. Shcatsley, “Atthudes Toward Desegregation: 
1942-196^" Scieiitific American, VoL 2U Ij^lv, 1964), pp. U>-23. In the South, however, 
a very high level of education is necessary before anti-Negro attitudes are basically 
modified. Donald R. Mattliews and James VV. I’rothro, /Vegro Volitical Participation in 
the South (forthcoming). 
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assumptions about ideological structure on these matters.’’ To the sophisticated 
observer, it may seem inconsistent for a low-income person to favor both expand¬ 
ing social welfare benefits and postponing needed government activities in order 
to cut taxes. But the apparent inconsistency stems from the sophisticate’s assump¬ 
tion that other people are as ideologically oriented as he is. The simple desire 
to improve one’s ec(»nomic U>t, without regard to ideological niceties, renders 
both views consistent to the average citizen—should he bother to think of one in 
connection w ith the other. 

t'ven with the ieieological trappings eliminated, a serious ijualification must 
be noted to round out our picture of class and attitudes on public issues: sharp 
class differences do not exist on all issues, nor are these differences equally strong 
or weak at all times. All the problems we have discussed so far do involve differ¬ 
ences, but this should not be taken to mean that evcr\ issue produces dis¬ 
harmony. W'c would not expect to find class differences in attitudes on the 
weather. (Although farmers and laz.v baseball players might prefer rain when 
carpenters and eager golfers would prefer sunshine, these are not systematic class 
differences.) But we might expect more difference than Table 5-4 shows on the 


Table 5*4 Status (Occupatioriat t Diffcrem es on the Question 
of Restraining Bijr Business Influence 


1 

PROFESSIONAL | 

BUSINESS 

CLERICAL 

SKILLKl) 

UNSKILLED 


.\gree » 

53% 

4H% 

52% 

56% 

42% 

54% 

Depends 

8 

8 

5 

6 

3 

5 

Disagree 

23 

24 

20 

13 

10 

14 

No opinion 

16 

20 

23 

25 

45 

27 


100% 

1(K)% 

i«)% 

100% 

1(K)% 

100%, 

N 

163 1 

243 

169 

487 

235 

180 


• “TTie government ought to see to it that big business corporations don’t have much say about 
how the government is run.” 

Source: Key, Public Opinion, p. 126. The data arc from the 1956 presidential election survey 
of the Survey Research Center, University of Michigan. 


proposal that the government ought to sec to it that big business corporations 
don’t have much say about how' the government is run. The general endorsement 
of the statement seems ttj reflect a feeling among all occupational groups that, 
while business should have a say, it should not be allowed to dominate the gov¬ 
ernment. Another reason for the lack of sharp differences, and one that is often 
overlooked, is that the lower-status groups are much less likely to have an opinion 
on such difficult questions. Once again, the lack of political information and in¬ 
volvement on the pan of the working class becomes important. Almost half the 
unskilled w^orkers reported no opinion on the role of big liusiness in 1956, a time 


25 Campbell et al., The American Voter, p. 196. 
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of prospcrirv. During ;i cicprcssion, rhcsc people probably would have an opinion; 
class differences vary frf>ni time to rime as well as from issue to issue. 

In the first chapter, we saw the importance of class for mass participation 
and chances for political leadership. We have just seen how it affects attitudes on 
pul)lic issues. An even more direct political consetjucncc is the influence of class- 
identification on vetting behavior. Members of the working class typically vote 
Democratic, while middle-class voters tend to favor the Republicans. Tables 
5-5, 5-6, and 5-7 present the differences for three presidential elections. In every 


Table 5-5 Voting Prcferaii'cs of MidJlc-Class 
and Workin^-C'dass Feofile in J944 


V<HIN(; PKin RI SC!-. 

Dcniocnitic 
Kc publican 

Other, don't refused 

Total 


MlI>I)I.F.-a ASS 
HI SROXnt N I s 

N -^\S 

49 


WORK INCJ-Cr, ASS 
Rl SHON'DKV IS 


N 


= 472 

70'-:- 

29 

1 

loir 


Source: Centers, The Psydutlo^v of Social Classes', p. 124. Class membership ^^as by the 
respondent’s choice of his o^^I\ class atlilialion. The sample included while males only; while 
this is unfortunate, subsequent studies indicate that the differences would not have been sub¬ 
stantially I educed had Nejiroes and females been included. 


Table 5-B Vntiny, Preicrc/U'cs of \/idd/c-(dasy 
and U'orhini'-Cdass l\'of)lc in 19^2 


VOIIN(. IMU I t KI.Nt:i 

Democratic 

Republican 

Other, lion’t know, refused 
Total 


.Minui i:-(:i.Ass 
RKSIHlNOr X I s 

iV - m 

69 


1 


WORMXt;-l.I.\SS 

RKSPONDLMS 

\ :r:8n 

54C. 

4.1 


1(K)^ 


Source: Heinz Eulau, “Perceptions of Class and Party in Voting Behavior: 1952," The Amer¬ 
ican Political Science Resiew, XldX (June, 19.55), p. 364, Class membership was vlelerminesl 
on the basis of the respondent’s occupation, income, and education. 


Table 5-7 Preferences of Middle-Class 

and orkin}^-Class People in 1964 



.MinDi.ixa.ASS 

WORK IN (.-Cl ASS 


VOIFRS 
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voiim; i»ri i-kri Ncr. 

N = 470 
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Democratic 

56': o 

t ! . 

Republican 

43 

21 
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1 

2 

J otal 

IlK);,. 



Source: The 1964 presidential election survey conducted by the University of Michigan's 
Survey Re.scarch Center. C lass membership was by the respondent’s choice of his own class 
affiliation. 
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case, whether the victor was a Democrat or a Republican, the Democrats fared 
relativelv better among the working class while the Republicans did better 
among the middle class. E'ven in Franklin Roosevelt’s decisive defeat of Thomas 
Dewey in 1944, middle-class people voted as heavily for Dewx‘y as they did for 
Roosevelt; and Elsenhower's great triumph over Stevenson in 1952 still saw’ 
working-class voters preferring Stcvens<m. 

Neither political part\', faced with these facts, can afford to forget where its 
heaviest support comes from. Hence, while both parries urge people to “vote as 
you please but please vote," the Republicans make a special clTort in upper- 
income precincts and the Democrats go all out to molnlize the lower-income 
districts. Ehe Democrats have to be particularl\- concerned about turnout, since 
more of their potential supporters fail to vote. On the other hand, American 
class division in voting is a far cry from incipient class warfare. Eacli party gets 
substantial support from both the broad classes. Moreover, the influence of class 
varies consideraldv from one election u\ the itext. C'dass-awareness seems to liavc 
been much less marked in 1960 or 1964 than in 1944 or 194S, for example. 
Philip Converse has demonstrated that the relation betw een class and attitudes 
dropped sharply from 1945 to 1956, as did the relation betw een class and voting.-'’ 
Class-aw areness is not a constant factor, then, in American politics. It is reduced by 
the emergence of issues that cut across class lines, such as prol>kms of war and 
foreign policy, bv the appeal of a magnetic personality like Eisenhow cr, by the 
injection of an issue like religion into a campaign, or l)\ the extreme positions 
of a candidate like Goldwatcr. It presumably reaches a peak of influence during 
depression periods, when resentment over the uneven distribution of wealth is 
keenest; and attachments formed at such times mav carry over into periods of 
prosperity. Despite its varying influence, class-identification ranks second only to 
party affiliation as a general clue to political attitudes and behavior. 

Residence 

A generation ago, sectional conflicts w(;uld probal)I\' have received major atten¬ 
tion in a discussion of forces shaping public opinion. (Considering the regional 
distribution of opinion in the last decade, however, Professor Key concluded 
that similarities fram one region to another are more characteristic than difjer- 
encesy^ The Midwest has long been viewed as a center of isolationist sentiment, 
for example, but World War II and subsequent events have largely obliterated 
the regional dififerences in public attitudes on broad foreign-poliev questions. 
Most Americans accept U.S. commitment to an active internationalist role, and 
the dissenting minority is not much greater in the Midwest than in the rest of the 
country. Similarly, we tend to think of the South as peculiarly conservative on 
economic issues—opposing such government activities as aid for medical care, the 
guarantee of a job for everybody who wants to work, and electric power and 


“The Shifting Role of Class in Political Attitudes and Beliavior,'* in Eleanor I'., 
Maccoby et al, <cds.>, Readinf^s in Social Psychology (New York: Henry Holt and Com¬ 
pany, 1958), 3rd ed., pp. 388-399. 

27 Public Opinion, Chapter 5. 
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hoiising programs. On these and similar tpicstions, however, southerners turn out 
to have a range of opinions remarkably similar to other .\merieans. On\y when 
these questions impinge on race relations docs the position of tlic South appear 
especially tlistinctivc. 

Why, then, do we so often hear American politics described as if the people 
of different regions held sharply opposing views? First, the deep sectional differ¬ 
ences that do exist center on policies of the gravest national and international 
import—racial injustice cuts to the core of the democratic creed. The increasingly 
effective expression of Xegroes' dissatisfaction with second-class citizenship in the 
South, widespread sympath\ \\ \th their demands among white and Negro voters 
outside the South, and the extreme anti-Negro sentiments and measures in many 
parts of the South, all tlicse tetul to identify politics with sectional differences. 
Second, the press exaggerates any sectionalism that shows up in other areas of 
politics, because journalists tlirive on conffict and because sectionalism is an 
cas\' and dramatic way to describe differences. Fhird, our system of representation, 
with a single legislator representing an entire district, magnifies regional differ¬ 
ences. We tend to think of representatives or senators as reflecting the opinions of 
entire districts or states rather tlian the opinions of some constituents who mav 
be bitterly opposed by others in the locality. Assuming that congressmen reflect 
the preferences of a majority of their constituents, 51 per cent in favor of a bill in 
one section and 51 per cent opposed in another section would be translated into 
solidly opposed sectional blocs in (longrcss. “Small differences within the public 
may create marked differences in ('.ongress, . . Fourth, sectional differences 
do exist on some questions oilier than the rights of Negroes. 

We mentioned in Chapter 1 that people in different regions vary in the 
degree to which thex are willing to tolerate nonconformists. Why is this true? 
Wliy, for example, arc people in the W'est more likely than people in the South to 
respect the freedom of speech of socialists, atheists, communists, and persons 
accused of communism? An easy explanation would he that the difference is not 
regional at all—that it disappears when we take into account such things as the 
low er educational level of the South. Ibit the differences arc still significant, even 
w hen the comparison is between w esterners and southerners who are matched in 
terms of educational and oilier characteristics. So w e must conclude that different 
regions develop political subcultures that are distinctive in some respects. Perhaps 
this results from the original sources of settlement—consider tlic wider variety 
of backgrounds represented in the We.st. Perhaps it also results from important 
events particularh’ affecting a region—for instance, the development of slavery 
as the “peculiar institution" of the South. While American opinions on mo.st of 
tlic broad issues of politics do not show marked regional influences, then, regional 
distinctiveness in artiriulcs has certainly not disappeared entirely. 

Residential differences in political opinions today arc actually more clear-cut 
w^hen the comparison is in terms of size of place—metropolitan center, suburb, 
small city, or country—than when it is in terms of regions. On international 


p. 107. 
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issues, tlic rural residents are, as expected, more isolationist. SiniilarK', rural 
residence is associated with intolerance of nonconformity. But on social-welfare 
measures, rural people are not the most conscrvati^•e, as manv’ would expect, 'rite 
most liberal attitudes on these bread-and-butter issues are in the metropolitan 
centers, and the most conservative attitudes arc in small cities. Higher status 
groups seem to dominate the politics in small cities (from I(),()()() to 50,(K)() people) 
more easil\- than anywhere else, (iompeting centers of political influence, such as 
poViticaUv active labor unions, arc rare in such cities, \^ut they are large enough 
for the views of the (lhamber of Onnmercc and the businessman’s service clubs 
to find elTective expression. l/ab<wers are accordingly much less likelv to vtvte 
DeuKKTatic if they live in a small city than if they lixc in a metropolitan center.-'* 

Ethnic Groups 

rhe influence of religion on political opinif)ns in .America, though it is (|uirc 
apparent in some cases, is sometimes oyercmphasi/cd. S\ srcmaric diflerenccs on 
social-welfare issues are found in rhe major religious groups in the United States. 
Despite indiyidual and sectional variations, in the countrx- as a w hole the (>)n- 
gregational, Prcsl)\ tcrian, and Kpiscopalian groups rank as most conseryative, 
and the Jewish, (}atlu)lic, and Baptist groups rank as most liberal. W'ith the 
exception of rhe Jewish group, however, these difTcrcnccs appear to be based 
more on class .status than on religion. The ranking of evcr\ one of the other major 
denominational groups on politico-economic (piesrions is identical w ith its class- 
status rank, w hether class is measured in terms of education, income, or occupa¬ 
tion. Differences of opinion also occur nithin each denominational group and the 
differences are again related to class status. Ikiprists as a group are more liberal 
on politico-economic (jucstions than I'piscopalians, but rich, ccdlcge-trained execu¬ 
tives arc c([iiail\ conservative w hether the\ arc Baptists or I'piscopalians. In 
summary, class rather than religion seems to be the decisive factor.■*'* 

But religious afliliatir)n <locs sometimes outweigh other influences. Upper- 
cla.ss jews, for example, continued to be overw hcImingK Democratic in the 
Kisenhower era, in contrast to other people in the same educational, economic, and 
occupational positions, l)ecause of special circumstances that applied to them as a 
group. Aware of anti-Semitism as a widcspreatl prejudice, even upj)er-class Jews 
may have felt deprived of prestige and therefore ma\' have been influenced 
Iw psychological pressures not unlike those that heset lower-class groups. More¬ 
over, the Jewish creed encourages a liberal political view, and the Jews were 
historically identified with the Democratic Party because of the party’s earlier 


-^^Scc Nichohis A. .Masters and Dcil S. Wright. “ IVetuls and Variations in rhe Two- 
Parry \'ote: The Case of Michigan,” AvicriCiTH Political Science Review, IJl (December, 
1958;, pp. I078-J090; Leon J. Lpstein, “Size of J^lacc and the Two-Party \"orc,” U'estern 
Political Quarterly, IX (March, 1956), pp. 138-150. 

•^‘^ 'I’hc discussion in this paragraph is based on Wesley and Beverly Allin.smith, “Re¬ 
ligious .Affiliation and Politico-Lconomic Attitude; A Study of Light Major U.S. 
Religious Groups,” Public Opinion Quarterly, XII (Fall, 1948;* pp. 377-389. 
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opposition to Nazism (with its acts of genocide against the Fairopean ]e\vs).^' 
The situation of the (.atholics is perhaps more vnnhigmvus. AUhongh their 
religion docs not appear to influence their attitudes on general issues, CatlK)lics 
do tend to vote Democratic more often than the population at large, even when 
we compare voters in similar socio-economic positions. This is one of the many 
regularities in political behavior that have not vet been explained. One reason 
may be that the immigration of the Irish, Polish, and Italians U\ the United States 
was heaviest at a time when the Democratic Party controlled most of the eastern 
cities w here these immigrants settled. Predominantly ("atholic, they dcvel(»ped into 
good Democrats at the same time they developed into good Americans. And 
they may have passed on their party identification to their children along with 
their new' nationality. Party identificatitm may itself shape behavior; it need not 
always depend on some other force. In this case, the descendants of these im¬ 
migrants seem to he voting simply as Democrats, not as Catholics.’^- 

When a religious issue is injected into politics, however, religious preference 
l)ccomcs highly relevant. Mcinhcrs of some Protestant denominations regard the 
consumption of alcoholic hcverages as sinful, for example, and many Catholics 
rcganl the use of hirrli-conrrol devices as sinful, (iiven a chance to vote on such 
tjiiesrions, memhers of the churches concerned will tend to vote according to their 
religious beliefs. 1 he important (|uestion, then, is this: how' salient is religious 
afiiliation for jxilitics? \U1 umi a candidate is criticized because of his religion, his 
fellow religionists w ill suddenK' find that their church membership is highly .salient 
and directly relevant to politics. In I960, (Catholics who had voted for Eisen¬ 
hower in 19^6 returned in overw helming numbers to the support of the Demo¬ 
cratic camlidatc—a Catholic under fire because of his religion. Since Nixon’s 
Protestantism was not under fire, religion placed a much smaller role for many 
Protestants. I'vcn so, Protestantism was not irrelevant to political preference; 
Protestant Democrats w ho attend church most regularly were much more Ukclv 
than infrccjiicni artenders to vote against Kenncdy.'^*^ 

Racial identification and national origins appear to influence political 
opinions in miicli the same w a\ as do religion and other ethnic characteristics. 
\Vhcn members of any ethnic group arc vkprived of political rew ards—or only of 
prestige—l)ecause of their ethnic identification, they will tend to support policies 
or candidates that recognize their interests. Hence the hot conflicts between 
Italian and Irish groups in many New England cities as the more recently arrived 
Italians fouglit for a foothold in Irish-dominated city politics. Ehe desire for 
recognition in the form of public office, appointive jobs, and improved municipal 
services hcaviK* influences the votes of people w ho arc hungry for acceptance but 


•“ See Liiwrcfu e E. Fuchs, The VoUtied Behavior of American Jews (Glencoe, Illinois: 
J'lu* Free Press, 1956). 

Angus C:ampl)ell and I lonier C. Cooper, Group Differences in Attitudes and Votes: 
A Study of the 19S4 Conjiressional Elections (Ann .Arbor: Survey Research Center, In¬ 
stitute for Social Research, University of Michigan, 1956), p. 36. 

Philip F. Converse et aL, “Stability and Cliange in 1960: A Reinstating Election,” 
American Political Science Review, LV (June, 1961), pp. 269-280. 
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who have also been just plain hungry. In many industrial areas, both panics offer a 
“United-Nations" slate of candidates—a ticket carefulU clioscn to include every 
significant ethnic group. 

Ethnic groups want to achieve both welfare and status objectives, but specific 
public issues occasionally pose a painful conflict betw een the two kinds of goals. 
Should Negroes support a new public housing project in an all-Negro area? 
This would meet the welfare need for more housing but at the expense of the 
status need to escape from a ghetto-snde residential arrangement. Negro leaders in 
New York recently split on just this question, with the result tliat the Housing 
Authority took advantage of divideil Negro opinions to win approval for the 
project.'^"* In most elections, the lower-status group has a more clear-cut choice: 
the parts* or candidate most responsive to its material needs is generally also most 
attuned to its need for symbolic recognition. In many areas of the South, no 
candidate positiveh* supports Negroes' interest; in that milieu, the onl\ practical 
course is to vote for the candidate w ho is least j//t/-\egro. Ehe civil rights issue 
is so acutely important to Negroes that rhe\ probabK constitute, as a result of this 
one overriding consideration, the most issue-oriented ethnic group in American 
politics. Ironically, man\' Americans w ho deplore the lack of attention to issues 
also deplore this strong issue commitment as “l)l()C voting." But two p(»ints shouhl 
be kept in mind on bloc voting: (1) no gniup, including southern Negroes, votes 
as a perfectly solid bloc; (2) bloc voting in the sense of prcilominant support for 
a given candidate is characteristic of j// groups when the group itself is a target 
of rewards or depri\ ations. So long as ethnic gnnips arc made such a target, the\’ 
can be expected to respond in terms of their gn)up needs. I'hc nearl\ unanimous 
support of President Johnson by Negro Americans in 1964 w as a dramatic demon¬ 
stration of this point. 


Hon^^ Political Opinions Arc Formed: Proximate Forces 

'The secondary forces that we have been exploring give the individual an carK* 
political slant that conditions his response to more immediate and less constant 
factors for the rest of his life. The basic function of family, class, residential, 
and ethnic influences for the political system is, then, to lend continuity to politics 
by perpetuating the l)asic distribution of political opinions. 

Proximate forces do, however, play a significant role in influencing political 
opinions. Were this not so, dramatic shifts fn»m one election to the next (as from 
1928 to 1932, or from 1948 to 1952) would never occur. An individual's identifica¬ 
tion with family, culture, class, section, and ethnic group is far more stable than 
his political allegiances, (dearly, then, such secondary factors can only begin to 
explain the formation of pcditical opinions. Among the forces that have a more 


See James Q. W ilson’s penetrating analysis (jf Negro polities outside the .South, 
Nef^ro Politics: The Search for Leadership ((ilene<»c, Illinois: The I'rce Press, !%()), 

p. 211. 
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iiiniicdiatc impact on political opinions are the mass media of comnumication 
that give the citizen his picture of political events, the political preferences of his 
associates, his reactions ti> the key issues of the da\ , his response to political leaders, 
and his party identification. 


Mass Media of Communication 

fjghty per cent of Americans arc exposed to a dailv newspaper, and the 1960 
census ret ealed that ss per cent of American homes have one or more television 
sets. Newspapers, television, radio, and magazines inundate the United States 
CN'cry day with such a fhjod of output that Americans seem to have little reason 
tor not being well informed <mi politics. But a closer look sinjgcsts a different 
conclusion. Political new s is submerged in an even greater outpouring of enter¬ 
tainment and trivial or sensational news items. New^spapers still reflect enough of 
ilieir early tradition of deep political commitment to print news rather than 
advei'tisements <»r coitucs on the Imnt page, in marked contrast to the secondary 
emphasis on news on radio ami 1W I'.vcn in newspapers, however, reports on 
sporting e\cnts contribute the largest portion of items, accounting for 11.6 per 
cent ol the total as compared with 2.S per cent for reports on the national 
goNcnunenr.^'* .Moreover, the political events that arc reported appear tvpicallv as 
“spot" news -that is, as hrict rcporis of isolated events with no interpretive treat¬ 
ment indicating w Inch interests stand to be hurt and w hich to be helped by the 
dev elopment. Television, w hieli is in the tradition of the Indian medicine show' 
and (»f vaiuleville rather than of a crusading press, presents capsule versions of the 
spot news appearing in newspapers. 

ShouKl w e crjiulcmn the mass media for offering such meager and superficial 
coverage of public alTairsr Before \vc do, we should realize that the comics get 
more attention than am other categorv of newspaper content. And, as their chief 
source of political information, more people rclv on IA - --the most superficial 
source—than on am otlier medium. .Magazines, a few of which offer serious 
anal\ses of public affairs, come in last as a source of political information.-"' Spokes¬ 
men for the mass media are i|uick to point out that most people don't want the 
political information that is availa\)lc; millions of view ers would no doubt be lost 
if “(iunsmoke" were replaced by a public affairs program. The critics often fail 
to recognize that the main business of tlic mass media is to sell advertising rather 
tha!\ to inform the public. On the other hand, both the commerci-al sponsors 
and the broadcasting companies have found it good business to upgrade their 
public service programs. Sponsors have been more than w illing to forego regular 
programs to rake adv antage of tlie vast audience in homes eager to watch the 


•‘•‘Charles J.. Swanson, ‘'W’h.it I’hcv Read in HO Daily Newspapers," ]ournalwh 
Quarterly. XXXII iTall, pp. 4Tl-421. 

•‘*n'hc pcrceniaj;c of people reporting each medium as its primarv’^ source of informa¬ 
tion during the 19.^6 presidential election was -iclevision: 49; newspapeps: 24; radio; 10; 
maga/.inos: combinations <»f media: didn t follow campaign, dont know, and no 

answer: 9. These and other specific data in this section arc from the excellent collection 
in Key, Vublic Opiniou, C^haprers 14 and 1.^. 
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national political conventions in progress or to tally up election returns reported 
by the networks across the country. Prior to the 1960 elections, NBC and CBS 
actually pleaded with Congress to amend tlie communications laws so they could 
offer more “free" time to candidates of the major parties. (They could not afford 
to offer free and equal time to the fourteen other candidates for the presidency 
besides Kennedy and Nixon!) I'he resultant legislation permitted the now famous 
debates. It is estimated that upwards of 100 millions Americans heard one or more 
of these debates. 

In addition to the pervasive criticism of superficial and inade(]uate news 
coverage, three serious complaints are frecpientU' lodged by stiulcnts of the mass 
media. First, competition among dail\' newspapers has decreased alanninglv in 
recent decades, at the ver\' time when the newspaper-reading public has i)ccn 
rapidly increasing. During the first half of this century, the population of the 
twenty-five largest cities increased hv per cent; the number of daily news¬ 
papers in these same cities dccreased by 44 per cent. In 1910, some 57.1 per cent 
of the nation's cities had competing dailies; by 1960, the figure had dropped to 4.2 
per cent.'*" Since radio and television stations tend to rely on the local newspaper 
and the same news services it uses, the population cnjo\ s much less freedom of the 
press (in the sense of having access to differing interpretations of the new's) than 
might he supposed. 

Second, the common sources of information present an increasing!\ stand¬ 
ardized and commercialized combination of entertainment and news. 'The news 
presented by most newspapers, as well as by most I'V and radio stations, comes 
straight from national new s services—the Associated Press and United Pre,ss Inter¬ 
national. Syndicated columnists have replaced the crusading editors of the past. 
Without the tradition of a crusading past, radio and television have tended to avoid 
anything “controv^ersiar’ because sponsors are interested in selling products rather 
than in stimulating critical thought. The singing commercial usualh' takes priority 
over any serif)us appraisal of political issues, for politics is always controversial. 

Third, the attempt to avoid controversy is said to entail a consistently con¬ 
servative bias. Dependent on a mass audience, the media must be careful to 
avoid offending any commercially significant group—and virtually everybody buys 
soap. If no distasteful views can be presented, and if communication is impos¬ 
sible without some opinions creeping in, then the media must take care to echo 
currently accepted opinions. In avoiding divisive issues, then, the mass media 
necessarily .serve to sanctify the .status (]uo,**” When the status quo is challenged 
in such a newsworthy w ay that the mass media must discuss the challenge, they 
arc more likely to please the manufacturer of the soap than the fellow who needs 
it for dirty fingernails. This does not mean that advertisers “buy” the ma.ss 
media; they don't need to. Since the media of communication arc big businesses, 


**" Raymond B. Nixon and Jean Ward, “Trends in Ncwsj>apcr Ownership and Intcr- 
Mcdia Competition,” Journalimt Quarterly, XXXVIII (Winter, 1961), p. 5. Thirty-one 
per cent of the I'V stations are affiliated with this declining number of newspapers. 

•*** Joseph T. Klappcr, The Effects of Mass Communication (Glencoe, Illinois: The 
Free Press, 1960), pp. 38~4i. 
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too, the men who control them i|uire natiirallv share the convictions of other 
l)usinessmen.'“* 

All these complaints frecjiicntly lead to an image of the mass media as 
irresistible manipulators of public opinion. Such an image appears wildlv un¬ 
realistic. In the first place, no more than 10 per cent of all adults can be called 
careful folloM ers of political events. If you don’t sec the propaganda, it can’t 
maiii|)ulatc you. 1 hose w ho arc attentive tend to notice items agreeable to 
their own preferences and to neglect items that make them uncomfortable—that 
is, items that do not fit their [)iases. \Vhnt political activist hasn’t turned off the 
I \ set w hen he could no hinger endure listening to a hated evandidater Subtle 
propaganda may not register, or it may he reinterpreted to fit the frame of refer¬ 
ence of the recipient, finally, when the political message is unmistakable but 
distasteful, we begin to use it to decide how not to vote. A political leader 
dependent on lower-class votes in a t>nc-nc\\spapcr tow n explained to one of the 
authors that he loved having liie local paper against him—it insured his election! 

Realistically, the mass media cannot he said to have direct control over 
political opinions, hut the\’ do have significant effects. Short-run effects can he 
great enough to make am candidate nervous about the w a\ the press might treat 
last-minute charges which he will have no chance to refute. The candidate can 
expect his supporters to discount such charges, hut he knows that undecided 
\'otcrs are more susceptible to propaganda because of their lack of clear prefer¬ 
ences. .Most people may lack standards by which to pidgc new issues or candidates, 
such as sudden ilcvelopments in international affairs or unknown opponents in a 
parry primary. Initial opinions on such unfamiliar events and personalities may 
Ik markedh affected l)\ the was* the press describes them. In rhe long run, 
however, parry, union, lodge, church, and other sources of political cues dull 
rhe impact of new spapers and IW 1 he residual effects of the mass media arc 
cxtrcmeK* hard to judge. M'iih their hcav\ emphasis on entertainment, perhaps 
their chief function is to di\ ert Americans from serious attention to politics. And, 
since inattention fa\ors the status (]u<», rhe tone of rhe mass media may help to set 
the conscrvatiyc limits within w Inch American politics oyicratcs. 

Primary Group Influences: Home, Friends, Co-Workers 

Another proximate factor conditioning the citizen's political attitudes is his per¬ 
sonal environment. Just as the individunl's earliest view’ of politics comes from his 
parental family, so arc his current opinions molded by his own immediate family, 
his friends, and his co-workers. Since opinions arc formed and expressed through 
such primary groups, we canmit really understand even the effects of the mass 
media w ithout considering primary group influences. 

Communication does not flow in a single direct step, from media to an un¬ 
differentiated mass of individuals; as an influence on opinions, it can better be 
understood as a two-step flow, from media to informal opinion leaders, and 

See riic Commission on I recdtHn of the Pres.s, A Free and Responsible Press (Chi¬ 
cago; J'hc University of Chicago Press, 1947), pp. 59-62. 



186 


from opinion leaders to small groups.^^^ These opinion leaders—or '‘influentials” 
—are found in all sorts of groups, in all walks of life, and at every educational 
and social level. And, in the same group, dilferent people may act as influcntials 
depending on what topic is under consideration. In the family, for example, the 
influential on politics is normally the father; on house decoration, it is the 
mother; and on choice of breakfast cereals, it is the children ('"Ciet the box with 
the miniature rocket-launclicr in it, Alommy!’'). Political influcntials follow 
public affairs more closely and through more of the media than their associates 
do; hence the\ are able to interpret public events in the light of the group s 
informal norms. In the process of interpretation, the\’ mav, of course, modify or 
reinterpret the meaning that the mass media give to events. Since the trusted, 
face-to-face informant has more influence than an impersonal source, we have 
another explanation for the inability of the media to manipulate a mass audience. 
Instead of directly reaching an undifferentiated audience, the messages of the 
media filter through—perhaps in modified form—to myriads of small-group 
audiences. 

I'he pressure to conform to grtmp pidgments is perhaps tnost dramatically 
demonstrated by the fact that people respond to group influence even in their 
perception of physical objects. \\ hen other members of a group unanimously 
maintain that the longer of two objects is really shorter, for example, people 
tend to reject the evidence of their own senses and to accjuicsce in the group 
judgment.^^ If the individual thus manages to adjust his perception of purely 
physical objects to the norms of his group, he can easily adjust his attitudes on 
the much more ambiguous subject of politics. Through group experiences, 
individuals not onl\ dev elop their definition of themselves—their social identitv'— 
but also their picture of the external world. 

Most of us associate with people from similar fanvily, class, residential, and 
ethnic backgrounds. As a result, we tend to find ourselves in a basically homo¬ 
geneous political environment. lO the extent that we do not find such homoge¬ 
neity, we create it. The highest level of political agreement is found in the 
immediate family; about 90 per cent of husbands and w ives vote, for example, in 
support of the same candidates. In the rare cases where political agreement is not 
reached in the home, the offspring will tend to be politically apathetic or independ¬ 
ent—and ripe for political conversion if they grow' up to marry someone from a 
politically unified family. Kven our friends tend to be politically like-minded. 
As Table 5-H indicates, young people more often find themselves with at least 
one friend of a different political persuasion. But with advancing years, one’s 
immediate friends tend to be increasingly unified in their political outlook. From 
middle age on, a vast majority can comfortably report that they and their three 
closest friends will all vote for the same candidate. Moreover, the minority who 


Katz and Lazarsfdd, Personal Influence. 

See S. K. Asch, “Effects of Group Pressure upm the Modification and Distortion 
of Judgments,” in Dorwin Canwright and Alvin Zander (cds.). Group Dynamics 
(Evanston, III.: Row, Peterson, I95D, pp. 151-162. Phis and other studies of group 
influence are cogently sunimarizcd in Eane and Sears, Public Opinion^ pp. 34-39. 
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Table 5*8 Af'c and l^olitical Anjcewent of Frie?ids 


im:rcknia<;e Ri:i»oRriN(. same voie 

INIENVION AS niRF.E BEST I HlENllS 


21-35 

26-34 

35-44 

45-3- 


53% 

69 

75 

77 


Source: Bcrelson, La/arsfeld, and Mcl*hee, Vofing, p. 97. Percentages include only respondents 
who knew the vote intention of all three friends. 


cannot report such political agreement are most iinstal)lc in their ow n preferences. 

1 he degree ol consensus among co-workers is not tpiite so great as among 
triends, since the individual cannot ordinarily choose the people with whom he 
w'orks.^^* Hut the more homogeneous tlie political environment in which a person 
works, the tinner his attitudes will he. Lahor-union members, whose normal 
democratic predilections arc intensified by their union contacts, arc morclv likely 
to v ote Democratic than are non-meml)ers, even w hen the comparison is between 
workers w hose occupation, class, education, age, religion, and non-political atti¬ 
tudes are identical. 

Conversely individuals in a personal cn\ ironment that is politicalK divided 
are more vulnerable to the pressures of the dominant attitudes in the larger 
community. In a predominanrh Republican community, the Republicans win 
more votes than the Democrats from people whose friends and co-workers arc 
politically divided. In the 1952 election, for example, voters of the Jewish faith 
who had the fewest contacts with non-Jews—housewives in Jewish neighbor¬ 
hoods and .students in Jew ish colleges—voted more heavily Democratic than did 
Jew s as a w hole; Jewish voters in predominantly Republican suburbs, on the other 
hand, showed greater defections to the Republicans.^'^ 

Political Influences: Issues, Candidates, Parties 

T hree additional influences—issue orientation, candidate orientation, and party 
identification-—modifv' the impact of all the other proximate factors wx have 
discussed. After a whole generation of presidential victories, the Democrats lost 
votes in 1952 and 1956 from almost every social group. Unless wc take into 
account the appeal of the issues, candidatc.s, and parties, the Kiscnhowxr victories 
remain inexplicable. 

Mow* sharply a citizen perceives the chief issues of the day, and the strength 
of his feelings about them, affect both his inclination to vote and his voting prefer¬ 
ence. If he has an overriding interest in a single current issue, the .stand of the 


Berclscm, bazarsfcld, and McPIicc, Volins^ p. 98. 
Fuchs, The Volitical Behavior of American Jews. 
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candidates or parries on that one ijuestion rnav determine his vote, riuis the posi¬ 
tion of southern Democrats on civil riglits seems to have induced great numbers 
of Negro southerners to shift from a Dem<»cratic to a Republican vote in 1956. 
Similarly, Kennedy’s telegram of sympathx to Martin Luther King, the highly 
respected Negro leader who was arrested on traffic charges in (ieorgia during 
the 1960 campaign, helped set a tone that brovight Negro voters in the South 
back to the Democratic column. Senator (ioldw ater's \’ote against the (avil Rights 
Act of 1964 brought him votes from southern segregationists who were con¬ 
cerned with that issue alone. U’hen an issue is not of critical importance to a 
voter, however, he tends to ignore his own part\‘s disagreement with his opinion, 
or the opposing part\'s agreement with it, and procecils to project his own opinion 
onto his favored candidate.” 

Issues pla\ a more important part in some elections than in others. In 194S, 
issues were the decisive factor: the popular preference for the Democratic Party’s 
stand on domestic economic problems probabK motivated the last-minute sw ing 
to rruman. In 1952 and 1956, issue orientation was outweigheil b)r most voters 
by the personal appeal of '‘Ike" Lisenhower. And \ct the ver\’ nature of the is.siies 
in an\' postwar period enhances the attractiveness of a great w ar hero. Suddenly, 
citizens lack the unifying exhilaration of the war effort, ami arc beset b\- the un¬ 
certainties and tensions that wars alwaxs create. So the issues of the time call for 
the hero of war to resolve the perplexities of peace—after M’orld War II both 
Democrats and Republicans courted General Dwight D. Lisenhower as a presi¬ 
dential candidate. I hc ctTective issue of 1960 was John Kennedy’s ('.atholicism: 
defections among Protestant Democrats reduced his \ictory to a razor-thin 
margin. In 1964, Senator Barr\' (ioldw ater's attitude tow ard “extremism" returned 
the advantage on issues to the Democrats, 

(’ertainly candidate orientation pla\'ed a predominant role l)ctwccn I94H 
and 1952, w ith the entry of the nation’s most popular general onto, the political 
hattlelield.^*' 'The resounding victory of the Republicans, achieved with the sup¬ 
port of about 25 per cent of those w ho had voted Democratic in 194S, w as based 
on the Rcpul)lican candidate rather than on the partv or its position on issues. 
A highlv' infomiative stiuiy by the University of Michigan's Survey Research 
Center reports that the new Republican voters of 1952 showed little enthusiasm 
for the Rcpul)lican Partv' or for its stand on issues, but their preference for the 
Republican candidate was great enough to outweigh issue orientation and party' 
identification.*'* The appeal of the new President was almost universal: except 
for the Negroes and tw’o groups (the college-educated and the professional- 
managerial class) which were already heavily Republican in 194H, every eco¬ 
nomic and social group shifted in some degree to the Republican candidate. In 

Bcrcison, LazarsfcId, and AlcPhcc, Voting, p. 220. 

^'•So great was his appeal, it apfK*ars that Lisenhower n)iild have won as hafidilv in 
1948 as he did in 1952. See Uerben Hyman and Paul B. Sheatsley, “The Political Appeal 
of President lusenhower,” Fuhlic Opinion Quarterly, XVII (Winrer, 1954-1954), p. 442. 

Angus Caniphell, Gerald (iurin, and Warren L. Miller, The Voter Decides 
CLvanston, Illinois: Row, Peterson and (company, 1954). 
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the 1956 election, Lisenhower won even greater support from virtually every 
group, despite his party s failure to win control of either house of C.ongress— 
a fate that had befallen no party with a winning presidential candidate since 1H4S. 

While Republicans were voting for the man in 1956, the more faithful 
Democrats were voting on the basis of party preference, despite the fact that 
they too admired l.iscuhowcr greatly. For many people the political variable of 
party identification is thus a crucial factor, influencing or overshadow ing opinions 
about hotl\ issues and candidates. Over three-fourths of the voters support the 
same party from one election to the next, and most have decided how’ thev^ w ill vote 
even before the post-convention campaigning begins.^" Altlwuigh voters arc much 
less “regular' than party leaders in their opinions on issues, they do tend to change 
their opinions during the course ol an election campaign to conform with their 
party's positif)!!. If they differ w ith their party on issues thev^ regard as particularly 
vital, or if they firul the other candidate particularly appealing, of course, they 
may break aw ay to the other party. But for some voters the attachment to party, 
regardless of issues or candidates, appears yiriuallv unassailable. 

I'o talk al>out part\ attachment simply as another political force that inter¬ 
venes betw een secondar\ influences and a specific electoral decision somehow' fails 
to do justice to the importance of party identification. Unlike reactions to the 
transient issues or personalities of jvarticular campaigns, party identification, like 
family and cla.ss background, ma\' be viewed also as a secondary influence that 
helps to shape our view of the political world in an enduring way. Remember 
that the process of political socialization which begins in the family is to a large 
tlcgrce a process of inculcating attitudes toward political parties, and that children 
pick up parental party preterenccs remarkably early. Party attitudes not only 
influence our votes, then, but also the wa\ we respond to the mass media and the 
wa\' we evaluate people and policies. 

1 he staunch part\ adherent is sometimes chided for an allegedly blind 
loyalty—“You'd vote for an idiot or a crook if he ran on the Democratic for 
Republican) ticket!” But the critics miss the point—the convenience of party as 
a clue in evaluating men and issues. If a man wins the nomination of a party, its 
faithful followers will decide that he must have some sterling ijualities. Remember 
the re-evaluation of Barry (ioldw ater by Republicans who had denounced him 
before he won the Rcpui)lican nomination in 1964. Formed early and generally 
growing more intense w ith age, party identification is the most important single 
factor both in shaping general political outlooks and in determining voting prefer¬ 
ence. 

Journalists frccjuently describe political opinions as oscillating wildly in 
response to each subtle move of politicians. 1 his probably stems partly from 
eagerness to find something newsworthy for each day's deadline, partly from the 
notion that other journalists, cal) drivers, and bartenders represent the general 
public, and partly from ignorance of basic forces in political opinions. The undcr- 
lying dLstribution of party preference is, in fact, remarkably stable. In the period 


Bcrclson, l.azarsfcltl, and McPhcc, Votingy p. 18. 
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from 1952 to 1964, for example. Table 5-9 show s that virtually no change in party 
identification occurred, despite variations in party fate at the polls during the 
same period. 'Fhe Democrats now enjov an impressive advantage, claiming about 
60 per cent of those w ith some tlegree of party iilentificatioii; and earlier surveys 


Table 5*9 Distribution of l\irty Identification, 19^2 to 1964 
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show that this advantage extends back to the 1930's.‘'' Hut the Republicans' 1952 
and 1956 victories, and their near victories of 194S and 1960, demonstrate that 
voting does not perfeetK mirror partv identification. W hy notr 

The Democrats’ dominance is reduced, in the first place, by the fact that 
more DcnK)crats than Republicans have a low* level of political in\olvemeiu. 
Hence, thev are less likelv to vote and are more likeK to cast a casual vote for the 
other partv’s candidate.*’' W hen these features of low involvement are taken into 
account, the Democratic edge is reduced from 60-40 to about 54-46 or 53-47.'’*' 
With the Democrats' effective partv identification reduced to 53-54 per cent, 
we can more easih* see how short-term influences give the Republicans a good 
chance to win elections. Just good a chance is a diflicult (|UCStion to answ'er. 
But Donald F.. St(4\es, a student elections, has undertaken to find the answer, 
riirough a careful anaivsis of variations in the presidential vote from 1S92 through 
1960, he concludes that, with the present division of partv lovalties, the min(»ritv 
party has about three chances out of ten to get into office as a result of short¬ 
term influences.’’^ 

Everv election has its ow n peculiarities, with a new blend of events, issues, 
and personalities, and the siu^rt-term influences arc as likely to help one part\ as 


‘‘' I’lic Republicans prcsuniahly enjoyed a similar prc[)onderance in the IS6() 1932 era. 
W'c do not elaborate the point here; the relatively low level of involvement found 
in groups identifying with the Democrats is discussed in (.'hapter 6. 

•''*>(Converse et al., American l*olitical Science Rcvicii, lA' (June, 1961), p. 274. 

“1960 arid the Problem cjf Deviating Flections,” a paper delivered at the annual meet¬ 
ing of the American Political Science .Associatioit, Se[)teniber 6, 1961. 
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the other, (jranted the importance and the stability of part\’ lox alties, the minority 
party cannot w in office unless the slu)rt-term influences run fairly strongly in its 
favor. I he peculiarities of the I960 election, for example, aided the Rcpuidicans, 
\)ut not ijuite enough to put them in office. With a greater boost from short-term 
forces in 1964, the Democrats won by the largest ntargin in America’s history 
of popular elections. 


Votin^—Thc Final Measure of Political Opinions 

The Psychology of Voting 

A variety of psychological mechanisms operates w ithin the secondary and proxi¬ 
mate influences on political opinions. The act of voting is still shrouded in mystery, 
but a w ealth of statistical data has been assembled that throws some light on the 
tw(» really crvicial i]ucstions of any election da\: Who w ill vote? How w ill they 
vote? X’oting is one of tlie few human activities on w hich modern societies keep 
statistical records, and thousands of researchers ha\‘e sifted these records in a 
search tor patterns that might explain the ps\ cholog\ of voting. A group of social 
scientists at (a)luml)ia University has summarized both the regularities that have 
been found and the explanations that have been offered to account for them.''^ 

I heir explanations are in terms of enduring characteristics of the social and 
economic swstem. Since w e considered the importance of changing political and 
economic conditions above—in accounting for the varying importance of class in 
politics, for instance—w e shall rely on their findings here to suggest some of the 
continuing factors in the ps\ cholog\ <)f voting. 

To Vote or Not To Vote 

On the ijuestion of n ho w ill xote, the Ciolumbia study identified four general 
explanatory propositions. .More members of a group w ill vote if: (1) its interests 
are more strongiN’ affected b\ government policies; (2) it has more access to 
information about the relevance of government policies to its interests; (3) it is 
exposed to social pressures that demand voting; (4) the pressures to vote do not 
point in different directions, therel)y creating a conflict over w hich way to vote, 
riicse four propositions are broken down in Table 5-10. Notice, tor ex¬ 
ample, that wheat farmers arc exposed to economic pressures rcvjuiring gov¬ 
ernment action (Ib) because of periodic declines in wheat prices and the mo¬ 
nopolistic position of industries, such as the railroads, on which they depend. 
Wheat farmers find relevant policy alternatives (Ic) eagerly offered by op¬ 
posing parties that are l)idding for their votes. The effects of government 
policies are directly visible to them (2a) in the level of price supports. Hence a 


Seymour M. Lipset, Paul F. Lazarsfeld, Allen H. Barton, and Juan Linz, “The Psy¬ 
chology of Voting: An Analysis of Political Behavior,” in Gardner Lindz^’ (ed.), Hand¬ 
book of Social Psychology' (Cambridge: Addison-Wesley Publishing Company, Inc., 
1954), II, pp. 1124-1175. 
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relatively high percentage of wheat farmers enter the polling booths on election 
day. 


Table 5-10 Explcmatary Factors for Rate of Voting Turnout 

1. 5k)ciaJ factors affecting the relevance of goveninienr policies to tlte indiviilnal: 
i. Dependence on govenunent as one’s employer 

b. Exposure to economic pressures requiring government action 

c. Exposure to govcrnmcnr economic restrictions 

d. Possession of moral or religious values affected by government policies 
c. Ava’dab'dity of relevant policy alternatives 

f. General crisis situations 

2. Social factors affecting access to information: 

a. Direct visibiliw of effects of government policies 

b. Occupational training and experience making for general insight 

c. Contact and communication 

d. Amount of leisure 

3. Social factors relating to group pressure to vote: 

a. Underprivilege and alienation 

b. Strength of class political organization 

c. Extent of social contacts 

d. Group norms opposing voting 

4. Social factors relating to cross-pressures: 

a. Conflicting interests 

b. Conflicting information 

c. Conflicting group pressures 

Source: Upset et al., “The Psychology of Voting,” Handbook, II, p. 1128. 


A list of the groups that have shown vary ing rates of voter turnout, together 
with a summary of the factors that account for these variations, is offered in Table 
5-11. 

In the left-hand column arc pairs of social characteristics that arc correlated 
with voter turnout; the category with the higher turnout is listed first in each 
pairing. When we read across the table, we discover that most of these social 
categories are associated w ith irK)rc than one factor that serve to raise or lower 
their voting participation. 

The much higher rate of voting among miners than among servants in all 
democracies is related, for example, to almost all the factors. First, govcrnvmit 
policies are more obviously relevant to miners because mining is more vulnerable 
to the effects of technological change and to the pressures of economic crises. 
Second, the relevance of government policies is more directly visible to miners in 
the form of wage, hour, and safety regulations and of frequent government inter¬ 
vention in labor-management relations. Third, framing and job experience are 
not conducive to high voting turnout for either miners or servants. Fourth, 
social contact and communication^ which encourage political awareness, are much 
more common among miners than servants. Virtually all the job and social con¬ 
tacts of a miner are with other miners because of the technical nature of mining 
and the isolated location of mining communities. In contrast, domestic servants 



Talle 5-11 Explanatory Factors Related to DiiJ 
in Voting Turnout in Western Dcwocracks 



- ? t 

it' i 4- 1 -f 1 -f ! 


4 - 1 + 14 - 114-1 


u 

o 

D. 

(A 

V 







194 


generallv work and sometimes live in isolation from other workers and in close 
contact with the middle or upper class. Fifth, leisure time for political activity 
is not great in either ease. Sixth, the social pressure to vote is much greater among 
miners, who, in contrast to servants, are highly iinioni/cd, a factor we have already 
discovered to he related to political activity. Seventh, cross-presstires created by 
conflicting upper- and lower-class values arc w eak among miners because of their 
geographic isolation, but they arc strong among serv^ants because of their daily 
exposure to such conflicts. 

Whether a single individual has the in\pulse to vote depends on many factors 
not included in this analysis. Ikit we can sa\ that the chances of his voting will 
be much greater if he is a member of a group for which government policies 
have obvious relevance; if he has the training, contacts, and leisure to become 
aware of this relevance; and if he is exposed to group or class pressures to vote 
and is free of conflicting interests, information, or group pressures. 

To Vote Left or Right 

On the question of hove people wiW vote, observed regularities and explanations are 
usually expressed in terms of li!)cral-conscrvativc, or left-right, preferences. As we 
have noted, “left'' is most often defined as a tendency to advocate greater political, 
economic, or social equality, and ‘‘right'' as a tcndcnc\' to oppose greater equality 
and to support a more traditional and hierarchical order. A basic left-right cleavage 
has been found between low-income groups and high-income groups. Since low- 
income groups tend to support parties on the left, and high-income groups tend 
to support parties of the right, the general explanation is based on simple economic 
self-interest. 'Fhose w ho are in advantageous positions vote to maintain their ad¬ 
vantages, while those who are not so w ell off vote to better their positions. There 
is considerable variation from this tendency how ever; we shall attempt to account 
for the variation among low cr-incomc groups.'’’^ 

Notice that, for the rest of this section, we are taking for granted the leftist 
voting of low-income groups as a vehole. Given this general tendency, we shall 
try to account f(jr variations veithiu the low-income groups. When we talk about 
some low'-incomc groups as more leftist than others, then, do not forget that the 
“others” are still more leftist than high-income groups. 

Since some social groups within the lower-income category regularly vote 
more heavily to the left than others do, some motivations other than discontent 
w ith one's economic lot must also lie at work. Students of political behavior have 
identified the following other needs, the frustration of w hich appears to increase 
leftist voting by citizens w ith low incomes: 

1. The need for security of incoim, Fhis is quite closely related to the desire 
for higher income as such; however, the effect of periodic unemployment or 
collapse of produce prices seems to be impoitant in itself. 

1 hgli-income groups deviate from class voting, too; for reasons of space, we confine 
the discussion in this section to low-income groups. 
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2. I he need for satisfyin{r ^iVork —work which provides the opportunity for 
self-control and self-expression, and which is free from arbitrary authority. 

3. The need for status —for social recognition of one’s valuc.^ and freedom 
from degrading discrimination in social relations.'"*^ 

failure to satisfy these other needs tends to produce a leftist political re¬ 
sponse. But some \\'orkers live under social conditions that further encourage 
group action. The principal conditions under w hich these other needs will lead to 
leftist political action are the following: 

1. Channels of covrmwication arc required through w^hich the deprived 
group can become aware of its common problem and develop collective political 
action. 

2. Individualistic solutions, as through social or geographical mobility, must 
be relatively unavailable, so that discontent will be channeled into collective action. 

3. Traditionalistic attitudes and relationships which limit people's aspirations 
and inhibit attacks on existing social institutions must be weak.’'*’' 

When both the other needs that give rise to discontent, and the conditions 
that encourage the expression of discontent, exist side by side, leftist voting seems 
to follow. 

I'hc left-hand column in Table 5-12 summari/cs the social characteristics 
that arc related to variations in the rate of leftist voting within the low’er-incomc 
group; the attribute associated w ith the greater tendency to vote leftist appears 
first in each pair. The column headings summari/c the explanations that have 
been offered to account for these regularities. Thus two factors help explain the 
more leftist voting among Furopean than among American wwkers: (1) Euro¬ 
pean workers have better intra-class communications because their greater class- 
consciousness leads them to live in a more nearly isolated world of their own, free 
of social contacts with higher economic groups; (2) European workers have less 
expectation of rising to a higher economic level l)ecausc they live in “cl(»sed- 
class societies" which do not hold out the American promise that workers can 
rise to higher economic levels. 

As w ith attempts to explain variations in the rate of voting, these explanations 
of leftist voting emphasi/e the extent to which patterns of psychological forces, 
rather than single factors, operate within groups of voters. Two explanations 
are offered, for example, as to w hy manual workers vote more leftist than white- 
collar workers. Although the manual worker ma\' be as wxll or better off eco¬ 
nomically than the w hite-collar worker, he is aw are of a lack of prestige. Contrary 
to the expectations of Karl Marx, w hite-collar workers tend to derive satisfaction 
from their as.sociation with management and from their higher prestige—satisfac¬ 
tion that often leads to conservative voting. Deprived of this prestige, manual 
workers may turn to leftist political programs. Moreover, manual workers have 


Lipset et a/., “ Fhc Psychology of Voting,” Handbook, II, pp. 1137. 



Takie 5-12 Explanatory Factors RclatcJ to Left-Ri^ht Vothii' 
'within Lower-Income Groups in \Western Democracies 


bJ NM » 


J= ? 
^: 


bij ^ bfa ? fcL ? bij 


9 jz jc ^ x: ^ 

r' bli ^ bL bi) ^ 

o ;r o ■ “ c ;r q 

^ i-j 3C i-J *-.< h-4 


H !« 

'j s :: 


+ 


+1 


+ I +1 +1 + 


/: c 

3 / 

;« Ifa C 

^ is ^ 


-f 


+ I 






+ 


+ ! +14 


+ + I + 


c < ?. 


P ft 


+ 4 


+ I + 


+ 


•Z 

^ s 

< ? 
v: 

v: 


+ I 


+ 


— < 

2 ^ 

P 7. 

7 , i 


+ + 


+ I + + 





•g-H 

C « 

gi 

O U 
q « 
Uj CQ 


c 



Note: Plus signs indicate factors favoring leftist voting in lower classes. 
Source: Adapted from ibid., p. 1143. 



Political Opinions and Voting Behavior 197 


better t7itTa~chis.s coifi7NHfiiccitioiis‘ they tend to be in close contact only with other 
workers, to l)c aw^arc of common problems, and to be organized for collective 
action. White-collar w'orkers, on the other hand, lack organization and group- 
consciousness, and come in close contact w'ith higher levels of management. 
Accordingly, white-collar workers arc more frequently conservative. 


The Fmictiom o[ Political Opinions 

Public opinion is not translated into public polic\ in the simple and direct w'ay 
that early democratic theorists expected. Having looked at the formation and 
expression of political opinions, we arc in a better position to understand why. 

We should also be in a better position to understand the functions of political 
opinions in terms of the individual and of the political system. 

The Functions of Opinions in Terms of the Individual 

Like other forms of behavior, expressions of political opinions reflect the current 
adjustment of personalities (created b\’ past interaction of organism and environ¬ 
ment) to their present situation and experiences. One wav of viewing opinions, 
then, is by describing the w ay they express an individual's personality. Someone 
w ho is incapable of dealing in abstractions, for example, will have a limited range 
of opinions dealing with specific and unrelated subjects. We could describe his 
opinions simply as consistent w ith his innate capacities or as expressive of his 
personality. In functional terms, however, we would say that his limited range 
of opinions serves to reduce his environment to manageable size. This is to 
suggest that, just as we anahze the political svstem in terms of its functions 
for .society, so we mav’ analv ze pcditical opinions in terms of their functions both 
for individual personalities and for the political system. 

Opinions arc functional for an individual insofar as they promote his response 
to—or survival in—the environment without serious disruptions or disturbances. 

Idiis view’ of opinions as mediating between the inner demands of the individual 
and the outer demands of the environment iloes imply that ‘'functional opinions” 
are merely defensive adjustments to the environment. At the highest level of 
.sophi.stication, such mediation inv’olvcs probing and testing the environment 
through the rigorous n\cthods of scientiiic inquiry. In such cases, the individual 
actively seeks evidence that might contradict his ideas and he readily modifies them 
in the light of changing evidence. .Most pc(»plc, however, arrive at their opinions 
more casually and modifv’ them more reluctantly. 

After a (juasi-clinical studv’ of the opinions of ten normal men, a team of 
Harvard psychologists identified three basic functions that opinions perform for 
the individual—object appraisal, social adjastinent, and externalization of inner 
requirements.'^*’* 'rhc.se functions are served by opinions about every sort of object. 


M. Brew stcr Smith, Jerome S. Bruner, and Robert W. W hite, Opi/iiovs and Per- 
somlity (New York: John W'ilcy and Sons, Inc., 1956), pp. 39-46. 
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from the w ritings of Plato to the performance of football teams, but all three 
may be explained in terms of opinions about politics. 

Bv object apprahah we mean that an individuars opinions serve to orient 
him to the w orlil in w hich he lives, enabling him to categori/.e and to “size vip ’ 
the objects and events around him. Since an opinion expresses a favorable or 
unfavorable predisposition toward some set of objects, it enables the individual 
to react w ithout much trouble to anv new object that can be classified as falling 
in some set about which he has an opinion. If a person has been reared a loyal 
Republican, for example, he has an immediate clue for evaluating candidates and 
proposals—the initial predisposition is favorable if they are Republican and un¬ 
favorable if they are not. W'ithout such convenient categories for evaluating the 
countless stimuli that confront us. the world would appear, as Walter Ijppmann 
once said, a great buzzing confusion. Ivach event simply cannot be approached 
with the genuine innocence and naivete of an infant, or w c would never manage 
to react to the countless stimuli that surround us. Accordingly, when voters must 
react without the convenience of differentiating part\ labels—as in party primaries 
and non-partisan elections—preferences arc much more unstable and more 
responsive to influence bv such agencies as the mass media of communication. 

Social adjoswicfit refers to the consei^ucnccs of opinions for improving, 
disrupting, or maintaining an individual's relations with others. In the famih’, 
the child discovers earh' that some opinions win approval, others disapproval. 
xAnd anyone who has ever been an uncertain freshman in college knows that the 
consequences of opinions for social adjustment do not end with departure from 
the home environment. FamiK* and college associates tend to constitute “refer¬ 
ence groups”—groups w ith which we feel a sense of identity or kinship and from 
which we derive standards for judging ourselves. But a reference group may also 
be quite impersonal, involving no face-to-face contact, and it may be negative 
as well as po.sitivc. The lonch' intellectual in a small tow n may w illingly and even 
eagerly incur the disrespect of his neighbors in order to enjov the feeling that he 
is acting in ways that would satisfy the editors of the Partisan Reviev:, In this 
case, his immediate neighbors constitute a negative reference group (his self- 
e.steem is enhanced by their disapproval) and the editors of the Partisan Reviciv 
represent a positive reference group (his self-esteem is enhanced b\' the feeling 
that he conforms to their standards). 

An individual thus tends to find his social identity and his self-esteem b\' 
relating his opinions to those of others. When a person asks himself, “What 
am I?” he tends to answer in temis such as “a human being,” or “a carpenter.” 
When he asks himself, “What am I in politics.^” he tends to answxr “a Democrat” 
or “a Republican.” The most important clue to his political identity is his party 
preference, and it will color his responses to all other political stimuli. When a 
political party is a positive reference group, it furnishes the standards to w^hich 
an individual adjusts his opinions. Should he answer ‘'What am I in politics?” 
with “I don’t know%” he has no specific political group with which to identify. 
The chances arc that he will be a non-voter or an inconsistent (independent) voter 
who responds to transient factors. 
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i}\ externalizing inner requirements, opinions ma\' serve to reduce a sense 
of anxiety produced by sonic unresolved psychological problem of the individual. 
Herbert McClosky of the University of California at Berkeley has discovered, 
for example, that people who arc personally insecure and afraid of the future tend 
to adopt a conservative political philosoph\' that extols the merits of stability the 
wisdom of the past, and the dangers to society that social experimentation would 
bring. " And Robert K. Lane of ^ ale University found that people unable to 
tolerate ambiguity showed some tendency to vote for a candidate who offered 
simple solutions to difficult problems.'*'' Such adoption of political opinions be¬ 
cause of a teeling, often unconscious, of analogy between an issue and a personal 
psychological difficulty is not likely to represent a rational appnxich to political 

I IctIkti Me(^lnsk\ , “('.onst rx atisni nnd Pcrsonalitv," American rolitical Science 
Rei'ieii\ Ml (March, pp. 27-45. 

Robert V.. l.;uu‘, "l^)bticnl Vcrson;ility aiul Mectond (>lu)ice," American I'olirica} 
Science A’cv/Vu', \LIX ( March, p. 181. 
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ends. But it is not a tendency that is associated w ith one party more than another. 
One difficulty in attempting to understand politics through psychological analysis is 
that, while it may permit the prediction of certain psychological tendencies, these 
tendencies may take opposite political forms. Intense sibling rivalry, for example, 
has been cited as the source of habitual hostility and aggressiveness, but for some 
this condition leads to fascist tendencies and for others to communist tendencies.''*'* 
For still others, it no doubt leads to mistrust of all politics. On rare occasions 
when the same political opinions serve the function of exrcrnali/ation for great 
numbers of people, a Hitler or a McCarthy era emerges. 

For the individual, opinions thus help him relate to the world around him, to 
other people, and to himself. For our purposes, the more important functions of 
political opinions reside in their consctjiiences for the political system. 

The Fenctions of Opinions in Terms of the Political Syctem 

Basically, and in general terms, political opinions support the s\ stem and help it 
adapt to changing circumstances. From the point of view' of the controlling 
regime, opinions are viewed as functional insofar as they support the personnel 
and policies of the regime. But w hat is ‘'functional" at «>ne level may be ''dysfunc¬ 
tional” at another. Dissatisfactions with the scheme of American government 
under the Articles of Confederation w ere dysfunctional for that particular regime 
(they helped destroy it), but they seem to have been highly functional for the 
.American political communitx' (they strengthened it and helped it to survive 
changing circumstances). Only rarelv do rulers rccogni/c that opinions which 
support their regime may f)c highly dysfunctional for the political community as 
a w^hole. Fhc cynical bur penetrating remark of Louis X\\ cighrccnth-ccntury 
King of France—“After me, the deluge!”—represents the exceptional case in 
which a ruler w as able to recognize that the perpetuation of his regime was dys¬ 
functional for the perpetuation of the political community. 

Favorable or indifferent public opinions arc not only necessary to tlie surviyal 
of a political system but als<» arc necessary to its creation. Without some sense of 
community or of common identity among a people, they can hardly create a 
common political system. Active c(»nscnsus on principles is too much to expect, 
but a common frame of reference—at least to the point where disagreements 
center on w hat is best for a recognized society—appears essential. A research team 
headed by Karl Deutscli at Vale reports, for example, that a necessary condition 
for the integration of small political units into a larger whole is “compatibility 
of the main values held by the politically relevant strata of all participating 
units.”*'** Although extremist groups such as the John Birch Society and the 
Ku Klux Klan demonstrate that basic democratic values arc not pursued by all 
Americans, even these groups drape their appeals in terms of the needs of the 
American political community. Even the .American communists insist that they 


Robert K. Lane, Political Life: Why People Get Involved in Politics (Olcncoc, 
Illinois; I he Free Press, 1959), p. 119. 

«®Karl W. Deutsch et al., Political Community and the North Atlantic Area (Prince¬ 
ton: Princeton University Press, 1957), p. 48. 
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;n*c seeking ihe iinprovenieiir ot American society, not the promotion of Russian 
interests. 

Political opinions thus create tlie sense of communit\ necessary to a political 
systciu and promote the survival of the s\*stcm. So far as democratic politics is 
concerned, another necessary tunction of political opinions is to create a wide¬ 
spread sense oi the relevance ot government, of its importance for and accessibility 
to the mass of ciri/ens. Only wlien go\ernment is regarded as a potential instru¬ 
ment ol the people does a democratic polit\‘ become possible. If most people 
regard the got ernmenr as an alien and inaccessible creature, and if thc\ cannot 
imagine it othcrw ise, they may constitute a political commiinitv hut they arc un¬ 
likely to dexelop a democratic political s\stem. 

I he three underlying tunctions of political opinions that v\e have suggested 
all ripply to the society as a whtde and deal with conditions necessary for the 
emergence ot p(»litical systems. What about tlte functions of opinions 
tlK' political system: I hese are much more difficult to discuss. In the tirsT place, 
research on politcal opinions has dealt primarily with mass attitudes (u* with 
elite activities, d'he difhciilr and complex task of tracing the linkage between mass 
opinions and the at tit tides and pertormance of government officials has scarcely 
begun.''* Moreoter, political opini<»ns do not represent a separate institution or 
structure ot government e\cn though they arc vitally important for every 
institution and function of the political s\stem. .Mass opinions arc particularly 
important for the in[)ut functions (d interest identification and leadership selection, 
hut rlicir importance is expressed through such structures as political parties, 
pressure grou})s, and the electoral system. A\'hen we talk about the functions of 
these institutions in the next three chajuers, wc slial) accordingly he considering 
alst) the functions of political opinions, 

Despiie the ditViciikics that confront any attempt to relate political opinions 
to .specific government actions, three functions can he roughly sketched out. First, 
political opinions perform a pennissive \itnctioiL Public indifference or ignorance 
about most public i|uestions is so widespread that official decison-makers enjoy 
a w ide range of di.scretion. I'hc public may favor gox ernmenr action on many 
i.ssues lonir before the government acts. Ikit often this sentiment may not be 
strongh expressed. On the admission of Haw aii to the Union and on the right (»f 
permanent residents of the national capital to Note in pre.sidential elections, for 
example, a \'asi majoritx of the pulilic expressed approval ten to fifteen years 
before (Congress took favorable action.''- Fhc people did not feel strongly on either 
subject, howc\'er, and tlie cliances are that no member of Congress felt tliat his 
re-election w as threatened by failure to support public opinion on these subjects. 


In his typically penctratin^r work on Vublic Oiunion and American Democracy, 
Pri>fL*ss<>r Key's priiivary objective was to 4uv»\ly/.c the “linkages between public opinion 
and official actitins, but’the section on linkages is the w eakest part of the book. Significant 
research in this area by W arren Miller and Oonald Stokes of tbe University of Michigan 
will be considered in (’hapter S. 

Kev, Public Oinnion, pp. 32 .v>. I'hc data on the two h>lIow ing functions of political 
opinions are alst) from Key, pp. 29 39. 



l^e consequence of such a situation is to permit government officials to act as 
they see ht widiout fear of public reprisal. 

Second, political opinions perform a supportive function, endowing exist¬ 
ing policies and actions with a general sense of legitimacy and public approval. 
However intense the opposition to a measure, it tends to receive widespread sup¬ 
port once it becomes ffie “law of the land.” The Social Security Act of 1935, for 
example, was bitterly opposed by Republicans, but its provisions were approved 
by about 90 per cent of the voters as soon as it was enacted. This supportive 
function tends, of course, to stack the cards (or the votes) against those who 
try to change approved policy. As a candidate for President in 1964, Senator 
Barry Goldwater took pains to endorse an extension of the Social Security system 
in order to counteract the impression made by an earlier proposal that it be 
made voluntary. The importance of the supportive function is underscored by the 
occasions on which it is missing. Consider the difficulties that confronted officials 
who were charged with carrying out the prohibition amendment. 

Third, political opinions sometimes perform a demmd function. At aU times, 
of course, small segments of the public stridently support particular measures. 
And permissive support often enables a small but intense group to block legislation 
iffiout which the vast majority of the general public is relatively unconcerned. 
(The American Medical Association’s long success in opposing general govern¬ 
ment aid for medical care is perhaps the prime recent example.) But the opinions 
of the general public occasionally take such clear form that officials can ignore 
them only at their peril. Although opinion survey data do not go back to the early 
1930’s, the voters of that era seem to have been in a mood that demanded some 
government response to the country’s economic depression. More recently, the 
intense dissatisfaction of American Negroes with the stigma of “second-class 
citizenship,” coupled with the supportive or permissive attitudes of most other 
Americans, required some kind of positive response from the government. 

The permissive and supportive functions of political opinions apply to all 
political systems. The demand function is constitutionally supported only in 
democracies. In the next three chapters, we shall consider the principal institu¬ 
tions—^polidcal parties, pressure groups and public relations, and the electoral 
^rstem—through which these functions are carried out in the United States. 



CIAPTER SIX 


Political 


Parties 


Politics is the straggle for power among groups, not 
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groups. But today this notion seems untenable, for we know diat 
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liuman beings. As Davit! 1 ruinan, a student of interest groups, puts it, “We do 
not, in fact, tind individuals <\tl\cr\visc tlvan in gvtn\ps; ctnnpktc isvdation in space 
and time is so rare as to be an almost hypothetical situation." ' Hoth opinions 
and behavior are largeh' shaped bv group artiliations. 1 laving identified the po¬ 
litical attitudes and behavior patterns that difTcrentiatc various groups within the 
population, we now turn to groups in the purer sense of the term—that is, as 
aggregations marked bv some degree of 'intcracnou or rclcit'ionsh'ip among the 
members. 

Among the unofficial agencies through w Inch public opinioi^ performs the 
basic input functions of selecting leaders ami of communicating public interests 
to official decision-makers, the nK)st important are political parties, pressure 
groups, and professional public relations organizations. We shall concentrate 
first on the political party, which is both the broadest of these three kinds of 
groups and the one that is most central to a democratic system. 


The Ainencan Party System 

In all societies that we know about, human beings are born and grow' up under 
some kind of government. RealisticalK', this means that the enduring problem 
of politics is not that of devising a form of government and selecting people 
to man it. The trul\ enduring problem is the management of transfers of power. 
Instead of devising a government, human l>eings are presented w ith the problem 
of maintaining or changing the governments iiiuier w hich they live. Responses 
to this problem vary from apathy, to support for established rulers, to demands 
for a change. 

The questions of who shall succeed to power, and through what processes, 
have been variousK' answered by different kinds of political s\stems. Hereditary 
monarchies solved these (piestions through a biological lottery, although !)lood- 
shed following or leading to the death of rulers w as fretpienr enough to furnish 
gory material for vShakespeare and other writers.- .Modern dictatorships have 
been equally troubled b\ the problem of succession when rulers have fallen 
into disfavor, l)ecome senile, or died. Perhaps the greatest achievement of de¬ 
mocracy is the development of political parties as peaceable agencies for express¬ 
ing public reactions to rulers and preferences as to their successews. Political 
parties may be viewed as democratic cipiivalents of groups found in all govern¬ 
ments—those supporting the established regime and those conspiring to (over¬ 
throw’ it. 

Ciranted the importance of political parties for democracy, wc might expect 
that they would be among the mo.st respected groups in democratic America. 

1 David B. Truman, The Oovermnental process: Political Interests and Puhlic Opinion 
fNcw York; Alfred A. Knopf, 1951), p. 4H. 

- I he norion of a biological lottery and nuich of the substance of the above paragraph 
arc from the late V". C). Key, Jr., Politics, Parties, and Pressure Groups (New York: 
Thomas Y. Oovvcll Company, 1964), 5th ed.. Chapter I. 
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Hint they arc not is one of the mysteries of politics that we cannot fully explain. 

One explanation of tliis iron\' is a false expectation of both the Framers and the 
opponents of the United States (Constitution—the expectation that popular 
elections would give citizens direct control over government without the need 
for any intermediary organization. Cknerations of political experience, how¬ 
ever, have convinced observers that parties arc essential to the functioning of 
any group of people. No large grov\p of individuals can behave v\s a unit until 
they are organized by those w ho are actively seeking to speak for the group and 
to formulate its policies. ‘‘Affairs of a group—be it a nation, a church, a union, 
or a chamber of commerce—do not and cannot take care of themselves; small 
factions of men must advance proposals and put themselves forward as willing 
to assume responsibility for handling the affairs of the group.” ** In democratic 
societies, political parties seek to exercise this leadership in (piitc a different way 
from the strong-arm tactics adopted b\ the rulers of non-dcmocratic societies. 

The Common Purpose of Political Parties 

What is a political parry? It can l)c distinguished from other political groups 
b\ its peculiar purpose and methods.* I'he [n/rpose of a party is to win and 
exercise political power—s})ecificall\', to gain control of the government. It 
is this purpose that sets political parties apart from other institutions that strug¬ 
gle ftu* political power. Pressure groups, for example, try to influence public 
policy, but they are concerned with spcci/ic policies rather than w'ith control 
of the government j.v u'holc. I’he W'omen’s Clhristian femperance Union would 
like to determine policy on matters relating to alcoholic beverages, but it is not 
interested in assuming over-all responsibility for such matters as taxation and 
foreign alfairs. Fhe Cliamber of (Commerce and the AFL-(dO have interests 
that are just as sober and much broader, but not even these groups press for con¬ 
tinuous control of the entire government. If aiiN one of these organizations w ere 
to move beyond the attempt to influence specific policies and seek to capture 
general control of the government, it would transform itself into a political party. 

Fhe effort to take over responsibility for the over-all conduct of the gov¬ 
ernment, then, distinguishes a political part)* from a pressure group. And actual 
proximity to power distinguishes the true political party from the “minor” 
parties that operate on the fringes of politics. To be an authentic party, a 
political group must either cn')o\ power now* or have a fair prospect of gaining 
power in the foreseeable future. (Consequently, such organizations as the So¬ 
cialist, Prohibitionist, (Greenback, and \ egetarian parties, w hich have no real 
stake in the outcome of American elections, are eilucational movements or intcr- 
e.st groups rather than political parties. Many state laws recognize this distinction, 
and retjuire that an organization mu.st have received a specified percentage of 


I hid., 3rd cd., p. 217. 

For a brief discussion of the ctmeept of party (similar to that employed here) 
and for the f*>rniiilation of the concept by noted authorities, see Alfred dc Cirazia, 
“Party,” in J. Gould and W. L. Kolb (cds.), A Dictionary of the Social Sciences (New 
York: Fhc Free Press of Glencoe, 1964), pp. 482-483. 
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the vote in the preceding election (2 per cent in California, 5 per cent in Illinois, 
10 per cent in (Colorado) before it can be classed a “political party” with the 
right to appear on the official ballot. 

If we try to define political parties in terms of more specific purposes, rather 
than simply in terms of the attempt to gain control of the government, the 
definition loses its generalitw Perhaps the most famous concept of part\’ is that 
advanced bv Edmund Hurke, a British statesman of the eighteenth century: 
“Party is a body of men united, for promoting by their joint endeavours the 
national interest, upon some particular principle in which they are all agreed.” 
But what “particular principle'' serves to “unite" such Democrats as Senators 
Harry Byrd of \’irginia and Paul Douglas of Illinois, or such Republicans as 
Senators J. Strom I'hurmond of South Carolina and Jacob Javits of New York? 
Their disagreement on principles is exceeded only b\' their lack of unity in 
Senate voting, ClearK’, principles vary from one member to another within the 
same party, but M the ineinbers are united in their desire to win control of the 
government. Although the motives and objectives of the members would have 
to be included in a stud\ of a single part\', a definition general enough to apply 
to all parties must stop short with the statement that their broad objective is to 
aetjuire political power. 

The Distinguishieg Method of Political Parties 

The method by w hich a political party tries to achieve this objective is based on 
attempts to mobilize votes. Indeed, David Truman insists that we should forget 
purpose altogether and define political parties exclusivcK' in terms of this dis¬ 
tinguishing method.*' Non-partv organizations, like public relations and pressure 
groups, also try to mobilizx* Notes, but they do n«)t themselves offer candidates 
who seek office under their banners. Ehe habitual method of seeking power 
through ballots rather than through bullets is peculiar to democratic regimes. It 
may be that the party is prirnarih' an organ for the expression of combative in¬ 
stincts, but it serves to sublimate those instincts and to promote a peaceable 
settlement of differences. 

Ehe peaceable method of parties in a democracy distinguishes them from 
the “parties" of totalitarian regimes like the Soviet Union and Nazi Germany. 
To “become a party'’ to something means to identify oneself with one group 
rather than with another—in other words, to make a choice. Since totalitarian 
regimes deny individuals this right to choose one party instead of another, they 
never permit parties to function.* For parties to operate in a meaningful way. 


■•See Joseph F. Harris and Leonard Rowe, ('alifurtiia l*olitirs (Stanford, (California: 
Stanford University Press, 1959;, 2nd ed., p. 51; Austin Ranney, lllinoh Volitia; (New 
York; New ^'ork University Press, 1960), p. 18; Curtis Martin, Colorado Politics (Denver: 
Big Mountain Press, 1960), p. 55. 

“W'hatever else it may be or may not be, the political party in the United States 
most commonly is a device for mobilizing votes, preferably a majority of votes.” 'Lruman, 
The Governmcfital Process, pp. 270-271. 

* Sigmund Neumann, Modcro Political Parties: Approaches to Comparative Politics 
(Chicago: ITic University of Chicago Press, 1956), p. 595. VVe are not saying that the 
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they must be tolerated by the government. Conversely, they must “tolerate” the 
government once they have achieved power—that is, thev must not transform 
the government simply int<» an arm of the party. For a government to outlaw 
communist or any other parties as voie-inohiUzin^ organizations is thus un¬ 
democratic. But for a government tf> prohibit them from pursuing political 
power by means other than peaceful vote-mobilization is certainly not undemo¬ 
cratic. Moreover, if parries arc to operate, the victorious parry must not trans¬ 
form the government into an instrument for eliminating all opposition. Although 
totalitarian parties may be active in a democratic system—as the communists 
are in f ranee and Italy— their success woukl dcstro\* the system itself, for all 
totalitarian parties have an implacable urge to set themselves up as the only 
“party." 


Fiivctions of Foliticiil Parties 

Since freely competing political parties are unitjue to democracy, students of 
parties have suggested that almost anything essential to the maintenance of de¬ 
mocracy must be a conse(|uencc of party activities.^ When we described the 
basic political functions of public opinion (('haptcr 5) as the choice of leaders 
and the communication of pul)lic interests to official decision-makers, we also 
pointed out that p<»litical parties are indispensable to the democratic achievement 
of these results. In the broadest terms, then, the consequences of party activity 
for the political sN stein as a w hole are the public choice of leaders and the open 
and organized expression of public interests. Political parties can therefore be 
said to democratize the input functions that must be performed by all vdable 
political s\ stems. 

In addition to their ccMitribution to the input functions common to all 
political systems, political parties perform more specific functions for the in¬ 
dividual as \s ell as the political system. At the individual level, parties arc refer¬ 
ence groups which help the citizen organize his opinions. Once he has decided 


word “parry” has a single true meaning. We do maintain that our definition better fits 
popular usage and makes it easier to understand actual p)litical practices than a definition 
tliat would include the single p(»litical organization of a totalitarian system as a politic.iI 
party. 

^Samuel J. Kldersveld, for example, has recently discerned seven “critical” functions 
of panics for democracies: “to recruit leadership, fomiulatc p<.»licy, organize decision¬ 
making, communicate upward and downward between leaders and public, promote 
consensus, enforce responsibility, and thus move socicn* toward the effective and ex¬ 
peditious resolution of its conflicts.” Folitical Parties: A Behavioral Analysis (Chicago: 
Uand McNally & (-ompany, 1%4), p. 22. Frank J. Sorauf speaks of three manifest func¬ 
tions (electing, propagandizing, and governing) and of six latent functions of parties: 
“ They reiluce effectively the number of political options to manageable numbers, bring 
order and focus t(» the political struggle, .simplify issues and frame alternatives, com¬ 
promise conflicting interests, recruit political leadership, |3ersonalize and dramatize 
politics, stabilize political debate and allegiances, and enhance the political power of the 
‘insignificant’ individual.” Political Parties hi the Aimrican System (Boston: Little, 
Brown and Company, 1V64), pp. 165-166. 
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which party he prefers, he has a reliable cue for reacting to new issues and 
personalities with a minimum of effort—he need onl\ discover where his party 
stands or, if he likes real ccommiy of effort, he can support his parry on the 
assumption that it supports the correct position. Second, party activity tends 
to increase voting turnout, to strengthen party loyalty, and to create more fa¬ 
vorable attitudes toward active partisan work among those who arc exposed to 
it. riiird, exposure to party activit\' results in greater interest in and informa¬ 
tion aY)out public affairs. I'vcn among citizens who frequently watch television, 
those exposed to local part\' activity arc much better informed on national 
affairs than those not so exposed.** I'hc competition of parties for votes thus 
leaves citizens more politically oriented, more active, more interested in politics, 
and better informed about public affairs. 

At the level of the political system, political parties serve many functions 
in addition to their basic role in leadership selection and interest identification. 
If you can imagine what our political life would be like w ithout political parties, 
you w ill be able to identify these additional functions. With no political parties, 
the struggle for power would certainly be less open, less predictable in its 
outcome, more susceptible to minority manipulation, and more likely to take 
the form of co//ps iVctcit or even of revolution. Without parties, the countless 
groups in society could be expected to pursue extremely different policies, and 
so many opposing alternatives would l)e available that choice would be difficult. 
Each election, assuming that elections continued to prove feasible, would present 
such an overwhelming array of individual candidates that voters could hardh' 
know what policies or even general tendencies they were supporting. Finally, 
with no party program to help organize their work, official decision-makers 
would presumably rely much more heavily on those interest groups that were 
organized to promote special interests. If these speculations arc valid, we have 
identified at least three additional functions that political parties perform for 
American politics. 

First, parties structure the conflicts of societN . Parties did not create the 
struggle for power; they function to control, direct, and stabilize conflict so 
as to permit a peaceable expression of differences.'^’ In structuring social con¬ 
flict, parties develop legitimate opposition to those in control of government 
and become the functional ecjuivalcnt of revolutionary movements." Second, 
political parties serve to moderate the differences among opposing groups, to 
stabilize political allegiances, and, in Lord Bryce's phrase, to “bring order out 
of the chaos of a multitude of voters." In order to win majority support, they 
must avoid taking an extremist position. Consequently, they must appeal to a 


»Lldcrsvcld, t^olitical Nrtics, p. 542. I hc .second and third findings arc both from 
Fldersvcld's research in the Detroit metropolitan area. 

Clinton Rossitcr calls this the primary function of a democratic party from which 
all others arc derived. Parties and Politics in America (Ithaca, New York; (>)rncll Uni¬ 
versity Press, 1960;, p. V). 

As Professor Y. O. Key put it, “The strivings of the outs for office become ... a 
sublimation of revolutionary movements/’ Politics^ Panics^ and Pressure Grw/pj, p. 204. 
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\\ idcr group than just their own hard core of doctrinaire and dogniaric faithful.'- 
I bird, political parties organize the decision-making activities of gov^erninent 
in such a way as to give ordinary citizens a much hettcr chance of having their 
interests recognized. W'illiam (ihanihcrs, in a stiidv of the origins of American 
political parties, finds this the “great role" of parties and party competition: 
“shaping and clarifying options for popular choice or decision, and . . . giving 
such choices some efiect in the conduct ()f government," 

hi ah these functions, political parties have a strong majoritarian bias that 
we better appreciate b\ considering w hat our politics wouKI be like \v ithout 
parties. And this consideration need not be entirelx speciilativT. In the early 
days of the Republic, l»efore the emergence <if the party system, future mem¬ 
bers of Jefferson’s Republican Party complained about the advantages enjoyed 
by “the Weight of ralenr. Wealth, and personal and family interest.” Alelancton 
Smith argued that the “influence" (A 

. . . the well-to-do and eininenr will generally enable them to succeed in elec¬ 
tions. [ Those of I conspicuous military, popular, civil, or legal talents . . . easily 
form associations; the poor and middling classes form them with difficulty. ... A 
substantial yeoman, (»f sense and discernment, will hardly ever be chosen. I'rom 
these remarks, it appears that the government will fall into the hands of the few 
and the great. 1'his will be a government of oppression." 

A\’c still hear charges that the “poor and middliitg classes” arc too little recog¬ 
nized in decision-making. Hut they have a weight that they could not possibly 
have ;ichieved without political parties. 


The Two-Party System 

The most important single feature of the political wars in the United States 
is that they are conducted within a two-party sxstem. rruc, we have many 
so-called “minor parties," But parties arc power vehicles, and political powei 
in the United States is effectively monopolized b\ the Republican and Demo¬ 
cratic parties. In 1964, for example, the minor parties failed to win a single seat 
in (Congress, the governorship of any state, or even one of the 7,629 seats in the 
state legislatures. Quite clearK, ours cannot be described as a multi-party system. 

Nor could it be called a one-part\ system. The Republicans almost alw ays w in 
the elections in about nine states, and the Democrats in about thirteen, but both 
parties share political pow er in the national government and in a majority of the 
states.'-' Moreover, areas completely dominated by a single party arc apparently 


'- This is more rruc in two-party than in multi-party sysrenes, bur even in multi-party 
systems the nu>sr extreme of the “el.iss parties," the comniunisis, lay claim to representing 
tile true interests of society as a whole. Sec Neumann, Modern political Parties, p. .^97. 
I'hrec of the functions listed here may be found, In somewhat ditferent form, in tliis 
same source. 

Political Parties in a AVu' Nation (New York: Oxford Universirv Press, 196.^), p. 13. 

* * Quoted in ihid. 

^•“‘On the basis of elections for President, United States .senator, and governor between 
1914 and 1953, .Austin Rannev and U'illmoorc Kendall have developed a threefold clas- 
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disappearing ever\ \vhcrc outside the South, and even there one-partv rule is 
Aveakening.'^' 

How does the two-partv system compare with the single-party and multi¬ 
party systems? The single-party system is generally described as altogether in¬ 
compatible with democracy, but this is not necessarily the case. In southern 
states, the Democratic part\- primary docs give the voters a choice between 
competing personalities or factions, even though the winner of the primary is 
assured of victor\’ in the official election. But competition between individuals 
—which inevitabK means that there is no continviing group responsibility— 
seems a poor substitute for competition between parties. One-partv politics can 
promote popular control of policy only through competition between factions 
that are well enough organized to resemble parties.*' Since such continuing com¬ 
petition betw een recognized factions is rare in one-party areas, elections become 
primarily pcrsonalit\' contests. At its best, then, the one-partv system is an 
anomaly in a democracw 

A multi-part\ system, on the other hand, can claim two advantages over 
a two-party system: it permits more shades of opinion to l)e represented in the 
legislature, and it vests partx* membership with greater meaning. And \’ct, to 
most American observers, the two-part\' system seems to be more satisfactory, 
for the following reasons: 

First, it guarantees that both parties will have a wide appeal to the elec¬ 
torate. I'his sometimes makes the parties so similar that any choice between 


sitication of state party politics in the L'nitcd States: 1 1) mo party states, “in which 
the second party had won over 25 per cent of the elections”; i2; tf/oJifieJ one-party 
stateSj “in which the second parry, while winning less than 2** per cent of all elections, 
has won over 50 per cent of the vote in over 70 per cent of all elections and has won 
over 40 per cent of the vote in over 30 per cent «>f all elections"; and (^) one-party 
states, “in which the second parry has won less than 25 per cent of all elections, and has 
also won over ?0 per cent of the vote in less than ?’0 per cent of all elections and has 
won over 40 per cent of the vote in less than 0) |x*r cent of elections." 

The one-party states during this period were*. RepnhUeait —Vermont; Democratie - 
Alabania, Arkansas, Florida, Georgia, !.ouisiana, Mississippi, South Carolina. Texas, and 
Virginia. The nvodified one-party states were; lie publican —Iowa, Kansas, Maine, New 
Hampshire, North Dakota, Oregon, Pennsylvania, South Dakota; Dew/werj/ir -Kentucky, 
North Candina, Oklahoma, 'rcnncssce. The remaining twenty-six states were two-party. 
“The American Pany Systems," Avierican Political Science Rei'ieu\ XLVIH (June, 1954), 
477^85. Attempts to establish more refined systems of classification may be found in 
Robert T’. Goleinbiewski, “A "I'axonoinic Approach tv) State Political Pany Strength," 
Western Political Quarterly, XI (September, 1958), 494-515; F.dward (^. Cox, “'Fhe 
.Measurement of Party .Strength,” Western Political Quarterly, XHI (December, 1960), 
1022-1042; Joseph A. .Schlesinger, “The Structure of (aunperiiion for Office in the 
American States,” Hebavioral Science, 5 (July, 1960), 197-210. 

^‘■'On the “erosion of sectionalism,” see V. O. Key, Jr., Avierican State Politics (New 
York: x^lfred A. Knopf, 1956), pp. 26-28. While competition diverges in some degree 
from the perfect two-party model in most states, the j)olitics of even the pure onc-pany 
states can be understood only as an integral pan of a national two-party system. See 
Angus Campbell et al.. The American Voter (New York: John Wiley & Sons, Inc., 
1960), p. 557. 

Lewis Bowman and G. R. Boynton, “Oialition as Party in a One-Party Southern 
Area: A Theoretical Case Analysis,” Midwest Journal of Political Science^ VIII (August, 
1964), pp. 277-297. 




them means little or nothing, hut 
it also produces certain advantages. 

Since both parties must seek ma¬ 
jority support in order to actjuirc 
power, they both must please sub¬ 
stantially the same people. The fact 
that they resemble each other so 
mean that 

both are doing a good job of inter¬ 
preting public opinion, and their 
similarity certainly strengthens the 
unifying and moderating function 
of parties. Ikcause a majority co¬ 
alition cannot be built on an ex¬ 
tremist position, the age-old fear of 
a “tyranny of the majority” f)c- 
comes unrealistic in a heterogeneous 
s(jcierv like our own. 

Second, the two-party s^’stcnl 
makes for compromise each 

party before the election, rather tlian compromise among se\'cral parties after they 
have taken their scats in the legislature. I his means that the ultimate coalition 
in control of the government is chosen b\' the voters rather than by Icgislatixc 
blocs. This method of reaching compromise enhances the role of the voters in 
choosing their government, and it also rends to fix responsibility on a continuing 
and recognizable group. ( I’his advantage is often said to be reduced in the 
United States b\' the failure of the winning parr\ to maintain a high degree 
of unity in Omgress.) 

I'hird, bv making certain that someone will win a majority in every elected 
bod\ , the two-party s\stem increases the chances of coherence and stability in 
government. I hc classic argument is tivat, under a two-party system, control of 
the government is fixed in the voters for the entire period i)etwecn elections, 
rather than being subject to overthrow with every shift in alliance among a 
multitude of parties, riie second part of the argument clearly fits the American 
system: with onl\ two parties, post-election maneuvers do not determine which 
party will connxd the g(>vernmcnt. Hut the first part of the argument refers too 
neath' to “the government” to fit the American system without modification. 
In a federal svstem like ours, with separation of powers in both state and na¬ 
tional governments, “control of the government” is considerably more compli¬ 
cated than in a unitary and parliamentary system like that of Britain. An election 
in an American locality ma\ mean victory for non-partisan city officials, a Re¬ 
publican governor and state senate, a Democratic state house, a Republican Presi¬ 
dent, and a Democratic Uongress. In such a case, which party can be said to have 
control of “the government”—or, for that matter, of any level of government? 

Realistically, the two-party system is less certain to produce coherence and 


closely, then, may simply 



Drawintr by H. Tobey ; (T'v 1901 The .Satur¬ 
day Review. 


“/Ve iihiViiys meant to ask you, 
Henry—\\l:at are you, a Democrat 
or a Republican?'' 
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stability in the United States than its proponents claim. Even so, control of 
each elective body goes to one winning parry rather than to a post-election 
coalition. More important, the tcndenc\' is toward unified control at each IcvtI 
of government—^the President and (Congress usuall\^ represent the same party, 
as do most govxrnors and state legislatures.*'^ While w e cannot accuratcK' claim, 
then, that the voters in the American two-party system ahvaxs put control of 
the government in the hands of one winning party, we can say that the system 
works in that direction. The confusion is in our separate election of many 
governing bodies, not in the two-party system. Just imagine hoy\ much viorc 
complicated our system y\ould be yvith the various branches of our different 
levels of government each controlled by different c<unbinations of minor parties. 

A fourth advantage of the tyvo-partv system applies more clearly to the 
United States; it insures that the chief executive yvill represent a general body 
of opinion. Where only txvo parties arc competing for poyy cr, the successful 
candidate for president or goyernor must inevitably represent the broad base 
of one of the txvo parties, ^\'irh “energy in the executive" even more essential 
today than yvhen Alexander Hamilton first argued for its necessity, this is a real 
advantage indeed. 

Finally, recent research throyvs serious iloubr on the claim tliat the multi¬ 
party system heightens citizen interest. A comparison of French and American 
political attitudes reveals a loyver level of awareness of political parties in France 
than in the United States.*'’ Rather than the multiplicity of parries heightening 
citizen interest by offering a party to fit almost any one's tastes, as had been sup¬ 
posed, the multiplicity may confuse citizens and lessen their interest. 

Why Two Parties? 

Clearly, democracy thrives yvhen there is more than one party. But yyhy do 
some democratic countries stop at just Let's look at a fexv of the explana¬ 
tions, Some say that “the tyxo-party system seems to correspond to the nature 
of things," because “political choice usualK’^ takes the form of a choice betyx een 
tyy o alternatives." Fhomas Jefferson, hoxx ever, pointed to the nature of man, 
rather than to the nature of things: “The sickly , xveakly, timid man fears the 
people and is a Lory by^ nature, f he healthy', strong, and bold, cherishes them 
and is formed a Whig by nature. . . Alexander Hamilton found the cx- 


In 1965, fur example, the same pany controlled tlie go\ ernorshij) and both houses 
of the legislature in 29 states, as compared with 19 states that had a party division. ( The 
two remaining srate.s, Minnesota and Nebraska, have nonpartisan legislative elections.) 
At the national level, from 19(X) to 1966, the President and both houses of C!)ongress were 
of the same party for 52 years; at least one house of Congress was of a different parry for 
14 years. 

Philip r'. Converse and (jcorges Dupeux, “Politicization of the Flcctorate in France 
and the United States,” Vnhlic Opinion Quarterly, XXVI (September, 1962), pp. 1-23. 

-'’Maurice Duverger, Voliiical Parties: Their Organization and Activity in the Modern 
StatCy trans. Barbara and Robert Norrli (New ^'ork; John Wilev & Sons, Inc., 1955), 
p. 215. 

See Charles A. Beard, Economic Origin of leffersonian Democracy (New York: 
The Macmillan Company, 1936), fn. 2, pp. 420-421, for letter to Uafavette (November 
4, 1823). 
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planation in economic factors: '‘All communities divide themselves into the 
few and tlie many,” he argued before the Constitutional Convention. “The hrst 
arc the rich and the v\’cll born, the other the mass of the people.” ““ Some ob¬ 
servers cite the historical fact that rite United States divided into two parties 
early in its history, although this is obviousK' a circular line of reasoning that 
throws no light on the reasons behind the division. Others emphasize the lack 
of irreconcilable religious, racial, or class cleavages among the American people. 
In explaining Britain’s two-partv svstem, one observer has even suggested thiit 
the division is rooted in “the sporting instincts of the British people, which lead 
them to view political campaigns as a match between rival teams”! 

Now these explanations may or mav not be relevant to the reasons behind 
the two-party system. But there is one general technical factor—the officially 
prescribed electoral system—that is a key factor in the party system of every 
country. I'hc sivyi^le-vjemher district systetfi veith plurality election correlates 
almost perfectly with the two-party system. I'hc “single-member district system” 
means that only one representative, rather than several, is elected to a given 
office from any one district. “Plurality election” means that the candidate with 
the largest vote is elected even if he fails to win a majority, so that there is 
never any need for a second balloting to produce a majority vote. Since parties 
always direct their efforts toward winning elections, the election procedures 
tivat are prescribed by law cannot help but mold the character of party politics. 
A country that has a two-party system almost ahvays uses this electoral scheme; 
and if it uses this electoral scheme, it will almost certainly have a two-party 
system.-'^ 

I'he way in which the single-member district system freezes out minor 
parties is fairly obvious. Only one victor is possible in each race, whether for 
the presidency or for the legislature. And since the minor parties have no chance 
at all of capturing the presidency, and very, very little chance of ever enjoying 
any legislative pow er, they quickly die out. 

T he influence of plurality election is also important—though it is often 
overlooked. In countries w here a majorit\' vote is required for victory, a second 
balloting between the candidates who led on the first ballot is necessary. T his 
svstem encourages minor parties to offer candidates in the first election in the 
hope of slipping into the “run-off.” ( Phe second ballot was one of the cau.ses 
of the multi-party system in France’s I hird Republic.) But in countries where 
only a simple plurality is needed for victory, minor parties are encouraged to 
join forces with one of the major parties, in the hope that thev' may become 


--Max I'arrand, The Records of the Federal Convention of llHl (New Haven: Yale 
University Press, 1911), p. 299. 

-■* As Duverger explains, the exceptions Ku this rule arc rare (Canada offers the only 
current exception) and result from sjKcial conditions. He accordingly finds the limits of 
this system's influence to be as follows: “It tends to the creation of a two-party system 
inside the individual constituency; bur the parties opposed may be different in different 
areas of the country .” Duverger, Folhical Parties, p. 223. For insight into this problem, 
the authors arc particularly indebted to Duverger’s discu.ssion on pp. 216- 228, and to 
K. F. Schattschncidcr, Party Ciovermnent (New York: Farrar & Rinehart, Inc., 1942), 
Chapter V. 
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idemitied with the winner. Understandably, the major parties tend to make 
concessions to the minor parties in order to broaden their base of support. 
Where there is onl\' one election, then, coalitions 7m/st be formed in advance, 
rather than in the interval between elections.-^ 

Although these technical features of the electoral system seem particularly 
well adapted to t\\'o-partv politics, we cannot sa\ that the party system of a 
country is a direct result of its electoral system. From data on five FAiropean 
countries, John Cj. (irumm of the UniversitN' of Kansas concludes that the party 
system shapes the electoral system rather than the other way around.-'* Without 
attempting to unravel cause and effect, we can say that single-member districts 
and plurality elections arc found together with two-part\ s\stcms, just as pro¬ 
portional representation from multi-member districts and majorit\' elections 
(calling for “run-otf” elections) arc associated with multi-party systems. 

So many factors work to shape both the electoral and the party s\'stem of 
a country that the question of such systems are followed probably cannot 
be answered exactly.-*' In general terms, the cultural context is important in 
making our election system seem “natural’' to us. I'arK in our historx', Americans 
divided sharply into groups supporting and opposing adoption of the (>)n- 
stitution. Once that fight was settled, each side adjusted rcnvarkablv well to the 
Constitution’s basic procedures, even though they continued to rcpre.scnt op- 
p()scd interests. America has never been marked bs' the social homogeneity and 
consensus of onc-part\' systems or by the social fragmentation and unbridgeable 
cleavages of mulri-part\' systems.-" After a bitterly fought election, Thomas 
jetferson observed in his First Inaugural Address, “\\'c have called b\' different 
names brethren of the same principle. We are all Republicans, w e arc all Fed¬ 
eralists.” With the “American Oeed” so widcl\ accepted, the differences among 
Americans have not been basic enough to drive man\ voters into splinter 
parties. 

Finally, any pattern of behavior, once esta[)lishe(l, tends to perpetuate it¬ 
self. Although this tells us little about the origins of our two-party system, it 
reminds us that American practices were influenced by the English background 
of most of our first politicians. Since their da\, the nfciJ of the two-party s\'stem 
has been consciously and consistenth ingrained in the American political mind. 
Generations of American citizens have been taught that the two-party s\ stem 
is the most satisfactory system of all, and it has been elevated from mere habit 
to the level of a celef)rated tradition in American politics. 

These propositions find support in the conduct of Deniocratic primaries in the 
South; more factions appear in those states recjuiring a "run-off' primary than in those 
in which nomination is hv a plurality in a single primary. 

"•'‘“Theories of ITcctoral Systcim," Mid'ivest Journal of l*olitical Science, II (No¬ 
vember, 1958), pp. 345- 37(). 

Aaron B. \Vildavsky offers a sharp criticism of Duverger for neglecting the multi¬ 
plicity of factors productive of tvvi)-party politics in “A Methodological Oitique of 
Duvergefs Political Parties"^ Journal of Politics, XXI (,May, 1959;, pp. 303-318. P\)r a 
general discussion of the electoral and parry systems, see Avery Leiserson, Parties and 
Politics (New York: Alfred A. Knoj)f, 1958), pp. 108-113. 

Sorauf, Political Parties in the American Systinty pp. 30-31. 
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The Structure of Am eric an Parties 

Formal Party Organization 

Like the ovcr-all party system, the internal organization of each party is also 
shaped hy the country’s official electoral practices. Since the purpose of parties 
is to gain control of the government hv w inning elections, party organization is 
built around the electoral system. Accordingly, the formal organization of our 
political parties has taken on a pyramidal structure. As we shall see when we 
begin to identify the points of power within this structure, however, its neat¬ 
ness is most deceptive. 

On paper, the national coimnittce of each party represents the capstone 
of the pyramid. Actually, though, the national committee is the point of final 
authority only in a purely formal sense. In both the Republican and Democratic 
parties, the national committee is composed of one man and one woman from 
each state (plus members from the territories). The Republicans also give a 
bonus to Republican states and territories. An\ state chairman gets a seat on 
the Repul)lican national committee if his state voted Republican in the last 
presidential, gubernatorial, or congressional election. A territorial chairman is 
similarly a national committee member if his territorx elected a Republican 
delegate to (Congress. T he national convention of both parties officially elects 
the two regular committee members from each state, but in reality it merely 
accepts the nominees su\)mittcd by the state's delegation to the convention. 
These nominations are made, in acconlance with state law, by a primary elec¬ 
tion, a state convention, the national convention delegation, or a state com¬ 
mittee. The duties of the national committee amount to little more than 
deciding when and where the next convention will meet and preparing a tem¬ 
porary roll of tlclegatcs—tasks that arc only incidental to the chief concerns 
of the party. 

rhe national chairman acts as the official spokesman for the partx'. Other 
party members, cspecialU congressmen, w ho frct|uently and yocifcrously dissent 
from the chairman’s pronouncements, demonstrate, however, that the party has 
no single voice. The national chairman is officially chosen by the national 
committee, l)ut in practice he is named by the party’s presidential nominee. 

His prirnarN’ job is to manage the presidential campaign. In choosing party can¬ 
didates for (Congress, in executing the parn program after victory, indeed even 
in choosing the presidential candidate, the national committee and its chair¬ 
man normalh' play onl\ a minor role, certainly n{)t a role of leadership. Selected 
inerel}’ to oversee the presidential campaign, these party officials reflect rather 
than exercise the real pow er of the party. Lhe great agitation among Republican 
leaders about removing Dean Burch as Republican national chairman in 1965 
was not an effort to w in a post of great power; rather, it w as a move to demon¬ 
strate that the Coldwater wing was no longer in control of the party. 

rhe national chairman and his committee lack power over their party’s 
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policies and choice of candidates, but thc\' can sometimes play a role of real 
importance. Because of its limited official authority, the committee tends to be 
as strong or as w eak as its chairman.-^ In addition to his usual role as campaign 
manager, the national chairman serves his part\' as fiscal leader and as media¬ 
tor for its hundreds of state and local units as well as its major factions. An 
occasional chairman has the personal ijualities to build considerable inflviencc 
on the basis of these functions, even to the point of attempting to coordinate 
party policy. To get at the normal functions of the national committee, how¬ 
ever, perhaps w e should simply ask w hat a part\’ would lose if its national head- 
(juarters disappeared. Hugh A. Bone, one of the few students of the national 
committees, supplies this answer: ‘if the hcadijuarters were abolished the par¬ 
ties would lose an agency that has sought to coordinate the infinite variety of 
effort of numerous party affiliates, to raise mone\', and to obtain publicity for 
the party as a w hole." 

Professor Bone notes, in massive understatement, that the committee has 
not performed its role of coordination "‘in a spectacular way," and he points 
out three weaknesses of the committee which account for this failure. First, 
turnover in the chairmanship is so high that an effective national office can hardly 
be created. From UHO to 1962, for example, the Republicans had thirteen chair¬ 
men and the Democrats ele\'en. Second, the committee has no firm base in the 
party, with no official place in cither the state or congressional party organiza¬ 
tions. \or do committee members n(»rtnally have power as informal leaders; 
frei]uenrly they arc relative unknowns who arc selected because of financial 
contributions to the parts. Fhc occasional committee member w ho is a power- 
ful figure in his state derives his influence from some source other than his posi¬ 
tion on the committee. I'hird, the national committees have no constitution or 
b\laws giying them definite authoritx and functions. Fhe rules of the Demo¬ 
cratic Party, for example, specifically state that the national committee has only 
those powers granted b\' the national convention and that no convention has 
authorized “formulation of proposals which might be construed to be in the 
nature of platform declarations" by the committee.’^" 

Alongside the national committee in the party structure arc the national 
congressional and senatorial campaign emnmittees, chosen by each partx 's rep¬ 
resentatives in the House and Senate. I'hcir independence of the national com¬ 
mittee further suggests that power in American parties is dispersed. Although 
the demands of modern campaigning have produced an increasing amount of 
personalized cooperation between the various party committees, this is pri¬ 
marily at the staff level. “For all practical purposes both committees in both 
houses arc autonomous," Professor Bone submits. “The four Capitol Hill com- 


Abraham Holtznian, “Parry Rc.sponsibiliry and Loyalty: New Rules in the Demo¬ 
cratic Party," Journal of Volitics, XXII (August, 1960), p. 491. 

Party iUmnnittees and National Politics (Seattle: University of Washington Press, 
1958), p. 123. 

Clarence Cannon, Democratic Manual for the Democratic National Qoiwention 
(Washington, D.C.: Democratic National Committee, 1956), p. 9. 
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inirtees remain jealous of their independence and arc quick to resist ‘encroach¬ 
ment by the national committees, ilspccially in the realm of policy, there has 
been the fiXH|uent tendency of party leaders to suggest that the national com¬ 
mittees concern themselves with raising money and let the congressional lead¬ 
ers determine the general policy line/’ 

Why do the C^apitol Hill party committees go their ow n way, rather than 
function as units subordinate to the national conimittecr Most of the explana¬ 
tions can be attributed to the separation of powers prfjvided by the A.mericat\ 
constitutional framework. The naticjnal committee is concerned primarily with 
the presidential race, so the congressman feels that he would be a party orphan 
without his ow n organization; congressional staffs arc impressed w'ith split-ticket 
\’oting and the consequent possibility of furthering their own campaigns with¬ 
out ilependencc on the presidential candidate; local appeals, which ma\' be at 
variance with the party’s national interests, can be better exploited through the 
Ci'ipitol Mill committees; the national committee favors the President’s sup¬ 
porters but the congressional and senatorial committees arc esscntialh' service 
agencies, helping any member with the party label regardless of his stand on 
national policies; and, finally, separate committees arc a wav to avoid incon¬ 
venience from the threc-million-dollar limit on expenditures that the law im¬ 
poses on each party agenew Under these circumstances, says Bone, “One national 
level parts* committee may exert influence on another at times, but this is not 
the result of ssstematic ovgvmv/.ational relationships. Rather, it comes from the 
temporal^ transference of personal influence of particular leaders." 

At the next level are the state conmjittccs, which reveal great varietx in 
functions, in mode of selection, and even in title. All these committees arc con¬ 
cerned with conducting state campaigns, but some of them also exercise con¬ 
trol over general party activities in the state. Unlike the “higher” levels of the 
part\' structure, w Inch arc controlled only by the rules of the parry, the organ¬ 
ization of these committees is generally governed by state law\ Weak or power¬ 
ful, how ever, none of them is subordinate to the national committee. 

County ami city committees arc organized around such subdivisions as 
townships, precincts, and wards. The chairmen of these committees often pos¬ 
sess real power in local politics and, because of their influence over elections to 
national offices, thc\' frequently make their power felt in national politics as 
well. 


The Pattern of Power 

Hiis brief sketch of formal party organization suggests that American parties 
are little more than loose coalitions of state and local factions, brought together 
to conduct presidential campaigns and, if their party wins, to distribute public 
offices to loyal supporters. Except when the party's presidential candidate is 
seeking re-eicction, the national committee supports no “organization slate"; 


Party Committees and National Politics^ np. 128, 150. 
p. 153. 
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nomination is controlled bv unofficial and temporary alliances of state and local 
leaders, not hv the national committee. Occasionally, some of these leaders refuse 
to support the party nominee, as did a number of southern Democrats in 194K 
and a few in 1964. In 1964, Republican candidates in several states tried to dis¬ 
associate themselves from the Cioldwatcr candidacy, but most of them—like most 
southern Democrats—at least w ent through the formality of announcing general 
support for their party's ticket. CJcneralh', the party achieves at least a surface 
unity during campaigns. But this unity is loose and voluntar\ rather than close 
and disciplined—the Democrats' decision in 1965 to den\' scniorit\ privileges 
to two representatives who had actively supported Barry CJoldwatcr for Presi-. 
dent was the first such punitive action since 1925. F.vcn in these cases, the rep¬ 
resentatives were not denied their status as Democrats. 

(Candidates for Congress arc even more cIcarK* the product of local rather 
than national machines. Under the Constitution, a member of the House of 
Representatives must be a resident of the state in which he is elected, but 
local machines have infonnalK narrowed this requirement to residence in the 
electoral district itself. The national committee never boosts a promising party 
member by designating him as the party candidate for Congress, especially in 
a district where he does not reside. But if the Bell Telephone Company were 
to send a young executive from Dcs Moines to head its San Francisco office, 
no one would take offense; he would be judged—as the candidates of British 
political parties are—b\' his competence in promoting the aims of the national 
organization. Local biases in America arc often extreme in politics, and a 
candidate for public office is expected to be a long-time resident of the elec¬ 
toral district and a product of the local party organi/ation. Hence the route 
to political office—national, state, or local—is controlled by local part\' 
leaders. 

The great furor over recent exceptions to this rule appears merely to dem- 
oastrate its basic validity.’^** In 1964, tv\<) prominent figures in the late President 
Kennedy’s Administration sought election to the United States Senate in states 
where they had not lived for \cars—Pierre Salinger, former press secretary, 
in California and Robert Kennedy, the late President's brother and Attorney 
General, in New ^'ork. Although Salinger is a native Olifornian who had lived 
in the state most of his life, and although he was running as an incumbent (hav¬ 
ing been appointed in the summer of 1964 to the vacated scat under contest), 
he was defeated by a political newcomer and former tap-dancer, George Murphy. 
The outcome was attributed to the charge that he was a “carpetbagger.” Robert 
Kennedy was subjected to the same charge (more accurately, since he had lived 
in New York only briefly as a child), but he won, defeating a widely respected 
Republican incumbent (Kenneth Keating). Both these candidacies w'crc excep¬ 
tional—they could hardly be imagined other than in the two largest and most 
heterogeneous states and the Kennedy victory rather than the Salinger defeat 


These exceptions could, of course, represent signs of an opposite trend. I'his is 
something to watch for in future elections. 
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appears truly exceptional. Kennedy received the Democratic nomination in 
New \ ork without serious opposition—^indeed. New York Democrats were in 
search of an attractive candidate to oppose Senator Keating—whereas Salinger 
had to defeat a leading (ialifornia Democrat in a tough primary election to se¬ 
cure the nomination. More important, New York gave President Johnson such 
a tremendous majority (6S per cent) that almost any Democratic candidate 
could have been pulled in on his coattails. (Californians gave Johason 60 per 
cent of their votes, not (juite enough to include Salinger in the victory, Kennedy 
trailed Johnson by 12 percentage points (over a million votes), whereas Salinger 
trailed by 11 percentage points (threc-c|iiarrers of a million votes). That Salinger 
actually came a little closer than Kennedy to matching the Johnson vote suggests 
that the local route to office has not been replaced l)v the drawing power of 
a national personalit\‘ and a beloved name. 

To locate the real controlling power in a party, we must answer two (]ues- 
tions: VV'ho controls the nominationsr Who controls the government when 
the party is in power? As wc have already discovered, it is the local machines, 
alone or in combination, that control party nominations. Even presidential 
aspirants, who must ultimateK win a national majority, depend initially on a 
coalition of state and local bosses for their nomination. No less a politician than 
Franklin D. Roosevelt needed the support of bosses like Mayor F'rank (“1 Am 
the Kaw") Hague of Jersey (City and Mayor Edward J. Kelley of (Chicago to 
win his nomination before he could appeal to the voters of the nation. The 
power of television, added to the decline of the old-style local boss, ma\’ modify 
this dependence. .\s of 1964, how ever, Senator (ioldwater's careful cultivation of 
local Republican leaders over the preceding four years was counted as a major 
factor in his landslide nomination for the presidency. 

A party’s svicccss in winning control of the government probably means 
less in the United States than in an\ other dcmocrac) . Since election to the 
presidency rcHjuircs national support, the President and the chairman of the 
national committee stand for the views of the party as a national organi/,ation. 
But party members in (Congress enjoy a considerable measure of independence 
fnnii the national party. Since they arc chosen by local organizations and de¬ 
pend on these .same organizations for re-election, they show* the parochial bias 
that we would expect. Local machines are more concerned with patronage and 
limited local projects than with national policies. (Consequently, senators and 
representatives arc largely free of an\’ part)' control, cither national or local, 
on the matters that are of greatest national importance. A variety of interest 
groups concerned with national policies, however, arc only too happy to fill this 
vacuum. 

While w'c think these statcfiicnts on the distribution of party power arc 
accurate as of the mid-196()'s, wc must recognize that wc are living in a period 
of rapid political change. 'Ehe .state-local weighting of the American party sys¬ 
tem may be affected bv' changes in the direction of a more nationally oriented 
politics. In a brilliant es.say on the anticipated effects of the Supreme Court’s 
ruling that urban under-rcpre.scntation is subject to challenge as a violation of 
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constitutional rights/'*^ Martin Landau of Brooklyn College argues that “the 
historic function” of the decision will he “to close the g'ap ’ between state-local 
and national power in American political parties, “to weight the party system 
toward the urban-national side as against the state-local side.” In social and 
economic respects, modern means of production and communication have al¬ 
ready reduced local peculiarities, l.andau observes that, “It would be a curiosity 
indeed if the party s\'stem remained inuiuine to the press of society.” Me sub¬ 
mits that the function of federalism was to pemiit a nation to evolve despite the 
earh* insistence on states' riglits; and the more w e become an integrated nation, 
then, the less the need for federalism. Viewing our politics as an evolutionary 
political system, he concludes that the earU demise of federalism will attest to 
its success in performing its function. Opponents of the Supreme C'ourt’s de¬ 
cision were etjualiv convinced that it presaged the end of federalism. Repre¬ 
sentative Leslie C. Arends (R.-Illinois) saiil, “I'hc Ooiirt's decision is tantamount 
to an abandonment of the principle of a republic of fedcratetl states.” Rep¬ 
resentative Arends views federalism as an end desirable in itself, whereas Pro¬ 
fessor Landau views it simpU as an instrument of social change. I'hc fact that 
both expect recent court decisions to transform American political parties sug¬ 
gests that we should watch for signs of an increasing urban-national orientation. 

PtTSftAntt: ''MtmbATS” and Leadets 

I'he brilliant French .student of political parties, Maurice Duverger, notes that 
the expression “party member” has different meanings in different parties and 
countries, and he adds in fa.scination, “For American parties, it even has no 
meaning at all. . . .” What he has in mind is the lack of members in the 
sense that Boy Scout troops, for example, or Rotary (]lubs, or college fraternities, 
or mass political parties in Europe may be said to have members. “Republicans” 
and “nemocrats” undergo no official initiation (except, in some states, when 
they indicate their part)' affiliation in rcgi.stering to vote), need meet no standard 
of fitness for membership, and pay no dues. Nor arc thc\ required to show an\' 
obligation to the party or to attend regular mass meetings. Duverger concludes, 
how'ever, that there are three different degrees of participation in American 
panics, just as there are in parties with regular membership rolls: electors who 
vote for the party's candidates; supporters who go a step further by openly 
acknowledging their support, and who occasionally even contribute time or 
money to the party; and militants who direct the work of the party and organize 
its campaigns. (“Members,” if we had them, w^ould fit somewhere between sup¬ 
porters and militants.) 


Baker V. Carr, 369 U.S. 186 (1962). 7’his and following ca.scs on reapportionment 
arc discussed in some detail in Chapter 9. 

"'Baker v. Carr and the Ghost of Federalism,” in Glendon Schubert (cd.). Reap- 
portiomnem (New York: Charles Scribner’s Sons, 196.^), p. 247. 

'^^’•Congressional Quarterly Weekly Report, XXFI (week ending August 21, 1964), 
p. 1896. Rcprc.scntative Arends was referring to Reynolds v. Sivis, 377 lJ.S. 533 (1964), 
which applied the principle of the earlier case to both houses of .state legislatures. 

'<7 Duverger, Folttical Barths, p. 61. 
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It has been estimated that only about 3 to 5 per cent of the adult popula¬ 
tion in the United States are militants, or “political gladiators.” Lumped 
together as “political spectators,” electors and supporters make up 60 to 65 per 
cent of the eligible voters. About one-third of the adult population falls com¬ 
pletely outside Duverger's system of classification; these are the “political apa- 
thetics” who pay no attention whatsoever to politics—neither participating in 
nor observing the performance. Lor most Americans, clearly, politics is a spec¬ 
tator sport. If simply voting for a party makes them members of that party, 
then thousands of faithful fans in New York arc members of the New York 
Mets baseball tcam.'^'‘ 

Ihe passive attitude of most Americans toward party organizations is 
hardly surprising. Historically, the mass political parties of Europe, which ac¬ 
tively try to organize the electorate, appeared onl\' after extended suffrage had 
been achieved. Typical of these parties were the socialists, who sought both 
to educate the workers and to reform the existing order. In order to aveud be¬ 
coming dependent on the “mone\ ed interests” that opposed reform, thc\’ were 
obliged to finance their campaigns by levying membership dues. 

American workers, however, arc not so class-conscious as their European 
counterparts, and America lacks an active socialist party. Could it be because 
we extcndcil the suffrage before the full impact of industrialism was felt? 
W'hatcver the cause of our greater conservatism, Duverger convincingU' con¬ 
cludes that “the archaic organization of American parties . . . seems the con- 
se(|ucncc of the essential conservatism of American politics, in the pAiropcan 
sense of the term.” 

rhe few militants who actually operate the local machines exercise the 
leadership of American political parties by default, indeed, for all practical 
purposes they are the political parties. W'hat arc these “political gladiators” 
like? What distinguishes them from the great mass of spectators who are in¬ 
terested enough to vote but w ho go no further in political participation, and 
from the apathetics who neither participate in politics nor observe the efforts 
of those w ho do? 

In the first place, gladiators tend to occupy a higher socio-economic status 
than the population at large. I'hcir larger incomes, higher-level occupations, 
better education, and greater exposure to group activity all serve to stimulate 
them to play a more active role in politics. Vhis is particularly the case for 
people in brokcra[rc occupations—people like lawyers, realtors, salesmen, and 
independent merchants, whose jobs require skills in mediating, bargaining, and 
negotiating with others.” Not onh do they find these skills applicable to poli- 


Lester \\’. Milbratli, “Predispositions tow ard Political (!!ontention,” Western Volitical 
Quarterly, XIII (March, 1960), pp. 5 18. 

Sec Schattschncidcr, Party Qovermnent, p. 55, for a similar observation. 

Duverger, PoliticaJ Parties, }). 23. 

The applicability of this intcr|>rctatlon to people in counu -Ievel public offices is 
demonstrated in Herbert Jacol), “Initial Recruitment of Elected Officials in the II. S.— 
A Model,” Journal of Palith's, XXIV (November, 1962), pp. 703-716. 
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tics but—unlike doctors, engineers, architects, or teachers—they also find po¬ 
litical participation a professional asset rather than a liability. 

But this is not the w hole storv b\' an\’ means. On the basis of one of the 
few' studies that have been made of personalitx' and political participation 
in America, Lester Alilbrath of Northwestern University suggests that certain 
personalitx' traits arc also important. Unless we take tlicsc traits into account, 
it is impossiVilc to explain how one man can he so much more active in politics 
than a neighbor with the same background, education, occupation, income, 
and group contacts. This preliminary study offers several tentativ'c generaliza¬ 
tions about the personality dimensions of the political gladiator. He appears 
to be more sociable, more dominating, more confident and secure, more astute, 
more self-expressive, more optimistic, more self-accepting, and more responsible. 
As Alilbrath puts it: 

. . . one gets the impression that })olitical gladiators are persons who are 
particularly well equipped to deal w^ith their environment. Most gladiators 
actually desire to enter the political arena and contend with their o})poMents. 

. . . Political gladiators must believe in themselves. This means they arc self- 
accepting, confident, and optimistic; these qualities in turn, arc based on their 
self-knowledge that they are astute, sociable, self-expressive and responsible- and 
these factors may find expression in a desire to dominate and manipulate other 
people. Most political gladiators, then, tend to have big expansive personalities 
which glory in political battle and arc self-sufficient enough to withstand the 
rough-and-tumble of partisan politics.**- 

Bosses and Machines 

Alany observers roundly condemn American political parties for being oligar¬ 
chical. But so few* persons take an active parr in politics that roles of leadership 
are amazingly easy to come by, and frequently arc even unconrested. 'Lhc am¬ 
bitious young man with talent bur without connections accordingly finds more 
opportunities to “make a name for himself” in politics than in private business. 
In grass-roots politics, the “tjuality” of one's connections may be less important 
than their vjuantity. Consequently, newly assimilated immigrant groups have 
often found politics rather than business the more open route to prestige. Tach 
new wmT of immigration has tended to he followed by a wave of political 
activity as soon as the new group has reached a high enough economic and social 
level to produce effective leaders. Until recently, the term “political boss” auto¬ 
matically evoked the picture of a jovial Irishman—Jim Curley of Boston, Frank 
Hague of Jersey City, Edward J. Kelley and Pat Nash of Chicago. Samuel 
Lubcll, a widely read political commentator, reports that of late, however, “the 
plight of the Irish Democratic bosses ... is not unlike that of the wearied rulers 
of the British Empire, who arc everywhere on the defensive before the rising 
‘nationality’ elements they once ruled.” 

IVesteni Political Quarterly^ XIII (Alarch, 1960;, p. 17-18. Also, Jacob, “Why Men 
Seek Office,"’ cited in footnote 41. 

4’*Samuel Lubcll, The Future of American Politics (New York: Harper & Brothers, 
1951), p. 66. 
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M\ once dcscril.ed Kh„dc Island as an illuminating case study of the 
rise of immigrant groups in politics. Farly in 1^35, the late Colonel Robert 
McLormick, the militantly conservative publisher of the Chicago Tribune^ 
ordered one of the stars removed from tlie huge American flag that was 
displayed in the lobby of the Tribune building. This lordly act was to demon¬ 
strate his displeasure at Rhode Island’s demonstration of unworthiness for state¬ 
hood—the state had just ejected its old Yankee-Republican machine and had 
turned political control over to an Irish-Democratic machine. The Irish had won 
their success largely with the support of the Italo-Americans, who held a bal¬ 
ance of power between the Y ankee and Irish elements. 

Following 19.^5, however, the Italo-Americans in Rhode Island “came of 
politically as well as economically and socialh’, and wTre no longer con¬ 
tent with minor offices parceled our by the Irish. In 1946, John Pastore became 
the first Italo-American to be elected governor of anA' state and, four \ cars 
later, the first L'nited States senator of Italian origin. Pastore’s rise appears 
to have been linked to the increase in numbers and in socio-economic status 
of Rhode Island’s Italo-Americans. In 1907, when he was born, kalians made up 
onl) one-thirteenth of the state's population. Hut in 193S, the Rhode Island 
legislature declared (iolumbus Day a legal holiday, perhaps less in tribute to 
Ciolumbus' discovci'N' of America than to the discovery that every fifth voter 
in the state w as Italo-American. With a rising middle class to provide leadership, 
and with money to accompany their growing voting power, the Italo-Americans 
in Rhode Island had arrived politically.^* 

The old-style political machine has itself been undergoing drastic change. 
In both national and, to a lesser degree, local campaigns, the mass media of 
communication have helped popular personalities to force themselves on the 
machine. However much rhc\ would prefer “one c)f their own," the machine 
bos.scs know that victor\' at the polling place is still their prime goal. Rising 
standards of living, the assimilation of immigrant groups, and the development 
of social welfare services under the Wwv Deal have all militated against the 
continued dominance of local machines. The political boss can no longer win 
elections simply by distributing baskets of food on C'hristmas, acting as an in¬ 
formal employment agenc\, helping w ith citi/enship papers, and talking about 
common tics with the "'old country." A character in The l^ast Hurrah, a best¬ 
selling novel of 1956, pointed up these factors in explaining why an old party 
boss in Bo.ston had finally been ilefeated: 

Well, of course, the old boss was strong simply because he held all the cards. 
If anybody w anted anything-job, favors, cash-he could only go to the boss, the 
local leader. What Roosevelt did was to take the handouts out of local hands. A 
few' little things like Social Security, Unemployment Insurance, and the likc- 
that’s w’hat shifted the gears, sport. No need now' to depend on the boss for 
everything; the Federal Government w-as getting into the act. Otherwise know n 
as a social revolution. So you can sec what that would do in the long run. The 


44 Ibid., pp. 67-75. 
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old-timers would still string along with the boss, of course, because that’s the way 
they always did things. But what about the kids coming along? . . . 

To begin with, they were one step farther away from the old country; he didn't 
have the old emotional appeal for them. You know, the racial-sp<jkesu\an kind of 
thing. . . . And finally, most c»f them had never had the slightest contact with 
him because it wasn’t necessary. Wlicn they gf)t out of the army, for example, 
and needed a little spare cash to tide them over, what did they do? Did they go 
to the boss? Not on your life; they didn’t have to. They joined the 52-20 Club 
and got twenty bucks a week for the next year, all supplied by good old remote, 
impersonal Washington. And when they went to work at last, and then got laid 
off for awhile, the same thing happened. No boss; Unemployment Insurance 
instead. It was a new era, sport. . . 

If developments of this sort really serve to broaden and nationalize the 
political concerns of Americans, the\' arc probabU a w holcsomc influence. But 
if the\' mean simplv that the organizational continuitN* and responsibilitv of 
the old party machine arc to be replaced b\ the confusion of recurrent popu¬ 
larity contests, they may well create a new, less easily identifiable “machine" of 
professional public relations men and their employers. John Crosby, the tele¬ 
vision critic, has described this danger in the following comments on national 
party conventions: 

The smoke-filled room is gone, possibly forever, to be replaced by the elec¬ 
tronic living room full of 120,000,000 people. Natiirall)’, no more cigars, no 
more open-necked shirts, avoid the bold patterns in [ neckties | and watch those 
mannerisms. Well, the smoke-filled room was a deplorable political institution, 
but at least it w^as filled w ith human beings wdio smoked and chewed and spoke 
their minds. 

There w^re some cussed individuals in them, but they w'cre colorful. Now^ that 
the mass media experts have taken over, we can hardly expect horny-handed 
individualit}'. After they get the bold patterns out of the ties, the next stef) is to 
get the bold patterns our of the phrases and out of the ideas. The perfect can¬ 
didate will look just like somebody out of a Chrysler ad—well-bred, well-shaved, 
and thoroughly antiseptic.^*' 


The Doctrinal and Social Base of American Parties 

The doctrines of a party reflect the needs of the groups and interests on which 
it tries to build electoral victories. Those who insist that parties are groups of 
men in agreement on l)asic principles are doomed to disillusionment by what 
must appear as unpardonable shifts in basic party policy. But it is precisely as 
organizations trying to win elections by fostering the aims of a coalition of in¬ 
terests, and not as groups dedicated to fixed principles, that American parties 
“make sense.” After all, doctrines are created simply to serve human interests. 

Edwin O’Connor, The Last Hurrah (Boston; Little, Brown and Company, 1956), 
pp. 374-375. 

Excerpts from John Crosby’s column, August 13, 1956, © 1956, New York Herald 
Tribune, Inc. 
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Stiiftmi Doctrines 

Shifts in party doctrines aic the direct result r)f a very simple set of related 
factors: (1) voters try to nia\inii/.e their own interests; (2) parties try to win 
elections; (3) to do this, parties must enlist the support of a broad coalition 
of interests; (4) to enlist such support, they must promote the aims of these 
interests; and (5) the needs of different interests undergo continuous change.'*" 

We cannot undertake a history of part\' principles here. B\' comparing the 
present positions of our two great parties with the positions of their predeces¬ 
sors, however, \vc can suggest the extent to which changiitg economic and social 
conditions have led parlies to modif\' their doctrines. The original part\‘ line-up 
in the United States found the Jeffersonian Republicans (later to become knowm 
as the Democratic Party) on one side, and the Federalists (the grandfathers 
of the present Republican Parr\’) on the other. I'he Jeffersonians stood for 
the needs of an agrarian socier\ , which thex* sought to foster h\^ emphasizing 
the concepts of “least government" as the i)est government, states' rights, de¬ 
centralization, laisscz-fiiiiw legislative rather than executive power, and economy 
in government. The Federalists, on the other hand, held the vision of an in¬ 
dustrial, urban society, which thev sought to foster b\ emphasizing the ideas 
of energetic government, nationalism, centralization, government intervention 
in the economy, executive rather than Ictjislative power, and a managed public 
debt. 

Notice that the two present-dax' parties have neatly changed positions on 
every one of these issues. Does this mean that thex have abandoned their 
principles, that the Democrats have rejected Jeffersonian values for Hamilton¬ 
ian values, while the Republicans xxere executing the reverse maneuxxrr We 
need reach tlvat conclusion only if xvc confuse technii]ue xxith goal, instrumental 
values with root values. Jefferson was imbued with faith in the masses, and, 
in a predtjininantlx rural societx' in xv hich the government xxas the only agency 
poxverful enough to threaten popular freedoms, he xxas naturally suspicious of 
government poxver in almost any form. Hamilton was more impressed xvith the 
superiority of the “rich, xv cll-l)orn, and able, ' and w as equally anxious to create 
a strong government tliat would reflect that superiority and xvould control the 
“unthinking majoritxNoxv the Jeffersonian viexv has triumphed to such an 
extent that no politician would reject majority rule as such. But the Demo¬ 
cratic Partx is still more concerned xvith the needs of the “underprivileged,'’ 
and the Republican Partx', like the Federalists, is more attuned to the preser- 


Anthony Downs develops an intriguing model of party government on the basis of 
three fundamental assumptions: that both voters and parties bchav c rationally at all limes, 
that parries are guided only by the desire to win and keep office, and that every voter 
tries to promote his own self-interest with the ballot. See his An Ecoimmc Theory of 
Democracy (New York: Harper & Brothers, 1957). In analyzing the actual partx^ system 
of the United States, wc cannot assume perfect rationality, nor can we rely on other 
assumptions of his model, such as that the winning party after every election takes 
complete control of the entire government. Nevertheless, his analysis has been most 
helpful to us; the analytically minded student wdll find it fascinating. 
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vatioii of greater rew ards for the "‘deserving/' The development of an industri¬ 
alized and urbanized society has simpl\ changed the policies that seem most 
appropriate for gaining these respective ends. 

It uas in the lS2()’s and 1830\ when Jacksonian Democracy promoted a 
great extension of the suffrage and established the President as the chief spokes¬ 
man for popular majorities, that the first great shift in part\’ doctrines occurred. 
The Whigs (unlike the Federalists who preceded them) rejected the idea of 
a strong executive and supported instead a strong legislature, in which minority 
interests would have more opportunitv to block the majority; and the Demo¬ 
crats began to prefer strong executive power to strong congressional power. 
The rapid industrialization that took place after the Civil War concentrated 
private power in the hands of corporations strong enough to appear as a threat 
to majority interests. The I3cmocratic Party tended to look on this concentra¬ 
tion of private power as the chief danger to popular needs, and on the govern¬ 
ment as a means of coping with this danger rather than as a “necessary evil.” 
Republicans, on the other hand, adopted the old Jeffersonian fear of govern¬ 
ment when, late in the nineteenth centurv, government began turning to such 
“socialistic” schemes as income taxes and business regulation. 

The Great Depression that fell on the country in 1929 revealed these 
new' orientations in a naked light. Increasing numbers of voters seemed to 
feel that the only way to achieve the goals of Jefferson was to adopt the 
techniques of Han\ilton. “So the Democrats stole the Republicans clothes, 
and this is always most embarrassing to the partv w hich has gone bathing.” 
I'he extent of this switch in party doctrines is suggested by the roll-call votes 
recorded in CJongress during Fisenhower's first term. .Although Fisenhov\xr 
himself favored such “New Deal” measures as expanded social securin’ and 
higher minimum wage levels, a majority of the Republicans in Congress voted 
to curb executive power, to restrict government intervention in the econonn', 
and to prevent extensions of social welfare programs. Specifically, they favored 
restrictions (jri the President's authr)rity to reduce tariffs and supported pro- 
po.sals to decrease executive power in foreign relations. Similarly, they opposed 
government development of power projects and federal action to combat un¬ 
employment in chronically depressed communities. And thc\^ also opposed ex¬ 
tensions of government aid in such areas as housing, education, health, and social 
.sccurit\'.^** A majority of Democrats voted for each of these measures w'hile a 
majority of Republicans voted against them. 

In 1964, when the President urging positive governmental measures w^as 
a Democrat rather than a Republican, the contrast between the parties in C.on- 
gress was even more clear-cut."*'’ I'lie basic differences in party doctrine still 

Roland N. Stromberg, Republkanimi Reappraised (Washington, D.C.: Public 
Affairs Press, 1952), p. 13. 

I'hese statements are based on roll-call votes in one or both houses of Congress. 

•'^^^See Conf^ressiojial Quarterly Weekly Report, XX11 (week ending October 30, 
1964), pp. 2593-2597. 
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seem to exist, then; to understand these differences, we must turn to the con¬ 
tinuing social base of tlic parties. 


Persisting Bases of Support 

A few years ago, when a maiority of the Repuli>Vicans in Congress opposed, and 
a majority of the Democrats supported, a move to replace a tax cut on income 
from stock dividends with a $100 increase in the personal tax exemption, each 
party was assuming its '‘naturar’ position.^’' Good arguments could be advanced 
on both sides; a tax cut for the small minoritv of the people w^ho own corporate 
stock would make more money available for the investments that spur general 
progress; an increase in the personal tax exemption would primarily benefit those 
with low’ income, anti w’ould increase the mass purchasing power that is also 
essential to general prosperity. The former approach automatically made more 
sense to the Republicans, and the latter approach automatically made more sense 
to the Democrats. Wliy? Because the parties are identified with different social 
groups in the population. 

*Vhe persistence with which the Democrats have looked first to the needs 
of those who have lower socio-economic status, and the Republicans to the 
needs of those who enjov higher status, is illustrated by VVilfred Binkley’s 
comment on the Dcmocratic-\Vhig division in the nineteenth century: 

Jacksonian Democracy originated as the |)crsonal following of one who svm- 
holi/xd the idea of justice for the masses. He w'as represented as a champion of 
the under-dog and the Democratic Party has ahvays relied for its voting strength 
primarily ufK)n the counties with poorer soils and the crow^ded wards of the great 
cities largely populated w ith recent immigrant stock. . . . 

To the wcil-to-do, liow’cvcr, Jackson w’as a demagogue, a preacher of social 
discontent, and the prosperous became the backbone of the opposition to Jack- 
son. The dominant elements of the Whig party consisted of the great financial, 
commercial, and emerging industrial interests of the Past, the more prosperous 
agrarians of the North and the great slaveholding planters of the Sourh.''‘- 

Save for the inclusion of great slaveholding planters, this statement apriv 
describes the bases of strength on which Democrats and Republicans rch to 
this day. And the heavy vote for Coldwatcr in the old slavcholding counties 
of the South in 1964 suggests that even this element might be restored to its 
position in the opposing coalitions of the 1830’s. While the programs needed 
l)y the contending political groups in America have changed radically, each 
group is fairly consistent in the party it looks to for the realization of its needs. 

The success with which each party has mobilized its own supporters and 
enticed those of the opposition into its camp has varied enough to produce 

The vote in the House was 10 Republicans for and 201 against the substitute, 
with 193 ncinocrats for and 9 against. The Senate vote on a similar measure was 2 
Republicans for and 45 against, 43 Democrats for and 4 against. Sec Congressional 
Quarterly Weekly Report, XD" (week ending October 5, 1956), p. 1189. 

President and Cotigx^ss (New' York: Alfred A. Knopf, 1947), pp. 86-87. 
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three distinct eras of party dominance. I'he period from ISOO to 1S60 was a 
time of Democratic supremacy. As the suffrage was graduallv extended, the 
opposition was able to erase the stigma of its original distaste for democraev 
only twice, and then only by estal)lishing a new party (the Whigs) ami by 
nominating two war heroes for President—William Henry Harrison (1S40) 
and Zachary Taylor (1S4S). 

The Rcpu\>\icans enjoyed the longest period of supremacy, from 1S60 to 
1932. With sectional conflict over slavery disrupting the estaldishcd competi¬ 
tion between parties, the Republicans attained their first success b\' capturing 
the mass appeal the Democrats had long cnjoxeil. Despite its radical origins, 
the Republican Party emerged from the Cavil War with a more “right-wing” 
character. “The Republican parr\’ that Chant brought out of the (a\ il War 
period was not the same Republican part\' that Lincoln hatl taken in,” reports 
Ivan Hinderaker, a specialist on political parties.’*-* “Lincoln’s party had been a 
farmer-worker part\ w ith Declaration of Independence overtones. Cirant’s part\' 
from 1H6S was farmer-capitalist in nature with a declaration of independence to 
give tlie capitalist a free hand in the exploitation of America's natural re¬ 
sources.” W hile the Republicans were appealing to business, thc\' also cam¬ 
paigned for the labor vote w ith the promise of a “full dinner pail.” I-.ven the 
'‘silver-tongued” promises of U’illiam Jennings Brvan, three-time candidate 
of the Democratic Partw were unable to win the eastern labor vote. During 
this period of great industrial progress, the Democrats were able to defeat 
the Republicans only under the leadership of Cirover (ileveland and Woodrow 
W'ilson. 

rhe third great period of dominance returned the Democrats to power 
in 1932. With the severe deprc.ssion that began in 1929 sutidenU' making the 
bus’incss community unpopular, the Democrats took advantage of the (»p- 
portunity to label the Republicans as the party of “big business." Long-run 
influences that had already been working in the Democrats’ favor reinforced 
the ‘‘no confldence” \ ()te against the Republicans in 1932. rhe increased voting 
strength of immigrants and their children, the high birthrate of lower income 
groups, the shift of people from farms to cities, the increasing political aware¬ 
ness of ethnic minorities—all of these gave more votes to Democrats than to 
Republicans. A1 Smith, the Democratic presidential nominee in 1928—an effec¬ 
tive Governor of \ew York but, more important, a Catholic with an “Fast 
Side" Xew' ^’ork City accent and occasional grammatical difficulties—created 
for many an image of the Democrats as the party of the underprivileged. The 
depression gave the Democrats a perfect opportunity to capitalize on this image 
just wdien it had the most appeal. Vestiges of their .success can still be seen in 
the 1960’s; many voters continue to view' the Republicans as sympathizing 
w'ith “big business" and the Democrats as favoring the “little man." 

Eisenhow’er’s victories in 1952 and 1956 represented a temporary “house¬ 
cleaning" in the midst of a Democratic period rather than the inauguration of 


^ Party Politics (New York: Henry Holt and Company, 1956;, p. 312. 
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a new era of Republican control. It took a (’ivil War to shatter the original 
Democratic hold on the country, and a cataclysmic depression to terminate 
the Republican era. The lack of any such major upheaval in contemporary 
America, and the inability of the Republican Party to win control of Congress 
even when Pisenhower scored his second presidential victory, indicated that 
the Democratic tide was still running. As the representative of the majority 
party, John Kennedy managed to win the presidency in 1960 despite a formid¬ 
able opponent and a massive resurgence of anti-Catholicism. In 1964, for the 
first time since 1936, short-run election forces favored the Democrats; President 


'"It's probably some kind 
of Democratic trick'' 

DrawinK by Stf^vennon; 0 1960 
The New Yorker Maicazine. Inc. 
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Johnson won w'ith rhc greatest percentage of the popular vote in American 
history. In the absence of another upheaval comparable to the Civil War or 
the depression of 1929, the present Democratic era can be expected to continue. 

Party Support Today 

The two major parties still depend on electoral bases that are remarkablv similar 
to those of the early nineteenth centurw ^‘ou can demonstrate this for your¬ 
self by applying the discussion on political opinions in Chapter 5 to the Re¬ 
publican and Democratic parties, with the Republicans as the party of the 
“right” and the Democrats as the party of the “left.” As Duverger points out, 
both American parties arc essentially conservative when compared with their 
European counterparts—(mr “left-wing” Democratic Party is more conservative 
than Britain’s (]onservati\'e Party! Within rhc cultural context of American 
politics, however, the Democrats win more “leftist” support and rhc Republicans 
win more “rightist” support. In the extrcnich’ close presidential election in 1960, 
55 per cent of those identified with rhc working class reported Noting for 
Kennedy, in contrast to only 36 per cent of those identified with rhc middle 
class."*'* Each party tends to lie relatively stronger in rhc major population groups 
indicated in Vable 6-1. 


TABLE 6-1 HeLitk't' Strefifi^tb of Parties hi Major Population Groups " 


POPCLAllON (iROUPING 

Sex 

Age 

Religion 

Race 

Type of Community 
P.ducaticu\ 

Occupation of Family I lead 

Labor Affiliation 
Income 


DEMOCRATIC 

Men 

Younger voters 
Catholics, Jews 
Negro 

.Metropolitan centers 
Non-coUege 

Uncntploycd, skilled and 
unskilled labor 
Union 
Low 


I Kr.HCBl.ICAN 

j W'omen 
i Older voters 
I Protestants 
! White 

Suburban and rural areas 
Uollegc 

Professional, business or 
managerial, sales 
Non-union 
High 


■ These findings may be found in almost any voting-behavior study. For a good summary, 
see Angus Campbell and Homer C. Cooper, Group Differences in Attitudes and Potes (In¬ 
stitute for Social Research: University of Michigan, 1956). For an analysis, see Campbell 
et ai, The American Voter. 


Notice that the group.s arc sources of relatively greater strength for the 
parties. In any given election, the Republicans might gain majority support 
among younger voters, for example, but they will still tend to win a larger pro¬ 
portion of the older votes. Notice, too, that none of the sources of strength 
represent solid voting blocs; with regional variations added to individual peculi¬ 
arities, and with both parties using broad appeals, no social interest in the 


From a special tabulation furnished by the Sun^y Research Center of the University 
of Michigan. 
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United States cau be pevtectly \wAnlYAed beb\nd citWei pany. Unnsxia^ issues or 
personalities may, as they did in l)()th Eisenhower victories, deflect substantial 
numbers from their normal voting habits. Finally, these general characteristics 
should not be regarded as the l)asic detcnnhimits r)f the voter’s allegiance. 

I he fact that a larger proportion of women than of men vote Republican, 
for example, appears to be a function of class rather than of sex differences: 
the general tendency of wcjinen to vote less than men is more pronounced 
in lower than in higher socio-economic levels; within the same class, however, 
the sex difference in party preference disappears. 

(.Airrcnt trends could modify the traditional bases of party support. The 
increasing pripuiation shift to the su\)ur\)s, along with the tendency of the 
suburban vote to go heavily Republican, was spotted as one s\ich trend during 
the Eisenhower era."*-’ But recent analyses indicate that Republican strength 
increased no more in the suburbs than it did in other areas,-"**' and the general 
decrease in Republican support in 1964 characteri'/ed the suburbs no less than 
other areas. Ehc Republican environment of the suburbs accordingly seems not 
to affect new Iv arrived Democrats as nuich as it was once assumed to. Perhaps the 
children of these new residents, by virtue of their predominantly Rcpuldican 
environment outside the home, will be susceptible to Republican appeals. By 
their nature, however, gradual changes are diflicult to sec. Most disruptive of 
all to the traditional bases of parts support would be a new tendency that was 
discernible even l)cforc l\iscnhow er’s victories—a tendency of American voters 
to emphasize such personal attributes as “sincerity" to the neglect of party 
and of issues.-"’* Although any party or policy is geared to the needs of some 
groups more than to those of others, personality appeals might operate in a 
more ifulividualistic and unpredictable fashion. As of today, however, party 
identification and social class remain the most persistent factors in American 
voting. 


Cyiuc'mm of Political Parties 

Popular Complaints 

The popular image of politicians and political parties is far from flattering, 
f'or those who regard politics as inherently evil, political parties are veritable 
cesspools of iniquity. I'his notion has undemocratic origins that arc seldom 
recognized by those w ho hold it. At their inception, popularly based political 
parties wxre naturally opposed by those who resisted democracy and distrusted 


Louis Harris, /.v I'hcrc a Hefyiihlican Majority? iNew York: Harper & Brothers, 
1954), pp. 125-125. 

•"•‘^Bernard Lazerwitz, “Suburban Voting Trends: 194K to 1956," Social Forces, 
XXXIX (October, 1960), pp. 29-36; Jerome G. /Manis and Leo C. Stine, “Surburban 
Residence and Political Behavior,” FulAic Opinion Quarterly, XXII (Winter, 195S-59), 
pp. 4«3-4K9. 

"•7 David Ricsnian, The Lonely Crowd: A Study of the Chansiiif^ American Character 
(New Haven: Yale University Press, 1950). 
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the masses. Since parties promise to achieve popular control, Americans who 
still fear “majority tvrann\ ” arc logically anti-party. But this bias is a strange 
one to be entertained b\ the majority itself, for whom parties provide a voice 
in public affairs. 

A fan\iliar variation on this thcnK is that, althovigh parties themselves 
are not inherently evil, the “wrong kind of men" always seem to take over 
politics and turn parties into something unsavory. 'I'o test the validity of this 
complaint we need only refer to the studies b\' Milbrath and Jacob."*” Actual 
investigation of the kind of people who arc active in politics supports the view 
that they arc superior in talent to the population at large. And when we com¬ 
pare their moral standards with those of business, labor unions, and some 
professions—v\ here nepotism, lavish expense accounts, luxurious gifts from clients 
or customers, and vacation trips arc all taken for granted—leaders of political 
parties come off very well indeed. IVuc, we should appK' high standards to 
political behavior, but we should also make realistic appraisals. After all, poli¬ 
ticians arc a product of the same society in w hich all the rest of us live. 

A more substantial compUint is that political patties ate wwdemoctatic 
in their organization. Certainlv the mass of Republican and Democratic voters 
do not maintain an active and continuing control over their parties' procedures, 
nominations, and policies. Democracy is rooted in the rcsp<msibility of the rul¬ 
ing few' to the many, however, not in the actual conduct of party activities 
by the entire membership. Since party membership is such a vague allegiance 
in the United States, it is not easy to judge the extent of membership control. 
But the active members of political parties probably exercise as much control as 
union members, corporate stockholders, church members, or fraternitx' brothers 
do over their respective organizations. 

We may also observe that internal democracy' in political parties is not 
essential to popular control of the government. What is essential is competition 
betnxeen parties, which insures that elections cannot be won without popular 
candidates and policies. Even if the parties were internally autocratic, the de¬ 
sire to win elections would still force them to offer attractive candidates. We 
assume that our economic system will best serve the needs of the public if 
competition exists between different firms, regardless of whether the internal 
policies of the firms arc democratic or autocratic. Surely the same assumption 
can be made in politics. Moreover, in politics we are more certain that compe¬ 
tition actually exists, the public plays a greater role in the choice of the “prod¬ 
uct” to be offered, no one is allowed multiple votes, and virtually all interested 
adults are guaranteed an e(|ual vote. Sigmund Neumann, a student of party 
systems, reminds us that in a democracy ‘‘it is the competitive scheme, the 
choice between at least two oligarchies, which guarantees the equality of its 
leadership.” 

See footnotes 41 and 42. 

Modem Political Parties, p. 397. 
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The Basic Criticism: Irresponsibility 

The most valid basis for evaluating the performance of anv organization is in 
terms ot how' well it perlorms its primary function. At the beginning of this 
chapter, we suggested that the central functions of political parties for a democ¬ 
racy are the public choice of leaders and the open and organizeil expression of 
public interests. Since these functions mark the difference between democracies 
and dictatorships, they offer a basis for evaluating the performance of our parties 
—at least for those w ho agree that democracy is desirable. 

Ihe popular complaints mentioned above arc encouraged b\’ those who 
fear that parties may do their job too well, and who want to foster a general 
anti-party attitude. A criticism based on the failure of parties to function as 
the essential mechanism of popular control would l)e more basic and meaning- 
lul. The most enduring charge of this kind is that the parties are guilty of 
irresponsibility. I’o political scientists, '"Part\ responsil/ilitv means the responsi¬ 
bility of both parties to the general public, as enforced in elections.” In light 
of this simple criterion, the (lommittec on Political Parties of the American 
Political Science Associarif)n has concluded, ''An effective party system requires, 
first, that the parties are able to bring forth programs to which they commit 
themselves, and, second, that the parties possess sufficient internal cohesion to 
carry out these programs.” 

The great weakness of American parties lies in their failure to meet this 
secoiul re(|uiremenr---that is, to achieve the requisite cohesion in Congress. 
Although there is more straight partv voting in ('ongress than is often recog- 
n\7cd, party disunity is still conunon enough for the majority partv to be 
uncertain about carrxing through its policies. Both parties usually attain an 
admirable measure of cohesion during campaigns, with the rejected aspirants 
manfullv joining in to support the parry nominees. W'hen the parries succeed 
in winning a maj(uir\ of scats in C^ongress and have only to vote together in 
order to cariw out their platform pledges, however, this unity tends to evaporate. 
Since state and local organizations control nominations and elections, the party 
as a national organization is in a poor position to demand cooperation. C.onse- 
(|ucntlv, c()ngres.smcn often respond to the local or special-interest groups that 
influence the success of their efforts to l>c re-elected. 

I'his failure of the parties to achieve the post-ekctit>n unity they need to 
carry out their programs makes the general public more receptive to criticism 
directed against political parties. But there is a contradiction here: many voters 
seem to respond to criticisms of “party hacks’' and to praise of “independent 


Report of the Committee on Political Parties of tlie American Political Science 
Association, Tou\ird a More Responsible T'ivo-Party Systcin (New York: Rinehart & 
Company, Inc., 1950), p. 22; also sec American Political Science Revie^^\ XLIW Part 2 
(September, 1950). 

Ibid., pp. 17-18 (emphasis omitted). 



234 


statesmen.” 1 he\^ condemn the congressman w ho is consistent!)' loyal to his 
party—and thereby helps to make the election process meaningful as an in¬ 
strument of popular control—and praise his colleague who responds to local or 
other minority pressures for his “independence.” Hut is the real choice between 
statesmen and part\’ ciphers? Or is it between control of Omgress by shifting 
coalitions of unidentifiable minority interests and control by political parties 
responsible to a broader public tipinion? If the party organization leaves a 
power vacuum, it will eagerh' be filled b\ groups that have not been endorsed 
b\ popular election. 

Some observers insist that more etfective part\- government would decrease 
the freedom of the elected official to vote as he pleases—or as his conscience 
dictates. But even if we assume that a congressman could stand completely 
free of pressure from any source, this idea represents a peculiar view of the 
purpose of elections. Flections arc held not to give a few people a chance to 
win popularity contests but to give the citizens a chance to influence govern¬ 
ment policy. Adv<icatcs of strong parties cans' this argument a step further. 
If we accept the basic importance of the voter, thc\ sa\' our preference must 
be for internal party discipline. Kven a nation of I'insteins could not manage 
to hold 535 men responsible as individuals for the enactment of legislation, but 
ordinary citizens could enforce responsibilitv' on parties that operated as uni¬ 
fied organizations. 

Another variation on the anti-pait\' theme is that the officeholder should 
respond to the views of his local constituenc\ rather than to those of the party’s 
national majorit). Although this argument is appealing, it docs not fir the facts 
of political life. In order for fragmented responsibility of this sort to operate, 
the average citizen would have to follow the performance of each individual 
ofliccholder from his district. The fact is, however, that local newspapers and 
radio and television stations all tend to present syndicated, nationally oriented 
news of party stands in Congress. It is not easy for the average voter to follow 
the detailed performance of his own representative and senators, even if he is 
interested enough to trw But he could get a good idea of the over-all record 
of his party if it operated as a cohesive, disciplined organization. Responsibility 
to the majority of voters cannot be effective when it is fragmented; fragmented 
responsibility, however, does offer advantages to pressure groups. 

Ultimatel)', of course, one’s position on this (|ucsrion depends on his personal 
values. The bias of the present part)' system is against rapid policy changes, 
whereas the bias of disciplined parties would l)c in favor of (juickcr response 
to public demands for new policies. Hence, most political scientists who recom¬ 
mend more disciplined political parties do so as a way to get reformist policies. 
(Those who oppose the recommendation may be eniiall) reformist, but thev 
regard proposals for party discipline as an unrealistic or ineffective way to get 
reformist policy and as conflicting w^ith other, more important values.) The 
report of the (Committee on Political Parties, however, is a carefully developed 
argument directed toward the implicit goal of reformist, majoritarian policies. 
Researchers have found that a large majority of political scientists are liberal 
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or reformist in their values.**- The endorsement of strong party government 
by an official (Committee of the American Political Science Association thus 
represents an attempt to promote the values of a majority of the Association. 
While the values being promoted cannot be validated or invalidated bv the 
techni(|ucs of political science, the report of the Committee can be read as a 
series of prescriptive statements: “/f you agree on vakie X, then yo\x ought to 
pursue course A'' In this case, X c<.]uals policies responsive to the (presumably 
liberal) wishes of the current majority, and A equals measures designed to pro¬ 
mote strong party government. 


The Improbability of Reform 

Many political scientists do not agree with the Caunmittee on Political Parties 
that more “responsible parry government” is desirable. Some reject X as a goal, 
regarding policies closely geared to the changing wishes of the majorit\^ as un¬ 
desirable, Roland Pcnnock, a thoughtful political theorist, argues that “respon¬ 
sibility” in government has two meanings. In addition to answerability to the 
public, responsibility also means maturitx of judgment, and rational actions sup¬ 
ported by careful investigation and deliberation.**'^ More of the first kind of 
responsibility would. Pcnnock thinks, mean less of the second kind—and would 
substitute responsiveness to ntomentary whims for responsiveness to settled 
opinions. ITncst S. (Jriffith, a student of Congress, strongly disapproves of the 
policies and tcchnic|ues he associates with disciplined party government as prac¬ 
ticed in liritain: 

.\ bureaucracy . . . increasing by leaps and btiunds; the tw^) parties outbidding 
each other with promises of governmental largesse, so as to attract marginal 
groups; a division of the nation alcmg class lines; the sacrifice of independence 
of thought and action on the part of the individual member; the pressing home 
of such a drastic measure as the nationali/ation of steel, though a maj(»rity of 
tlie voters supported candidates opposed to it at the last election.*'^ 

Most dissenters from the (Committee's report do not join Griffith in re¬ 
jecting the goal of policies closeb geared to public opinion or, for that matter, 
the implicit preference for more liVieral policies, but they do charge the Com¬ 
mittee w ith ignoring the nature of political realities in America and with over¬ 
looking the heavy price tliat would have to be paid for cohesive and disciplined 
parties. I he probable price of centralized and tlisciplined parties, as seen by the 
defenders of the present sN stem, would include: (1) the breakdown of federalism, 


‘■•-Paul F. I.a/arsfcld and Wagner I'hiclcns, Jr., The Academic Mind ((ilencoe, 
Illinois: Fhc Free Press, 1958); Scyimmr M. Lipset, Political Man Kiarden City, New 
^'ork: Doubleday & (Company, Inc., 1960), Chapter \; Henry A. I'urner, “ File Party 
Afiiliations of Aincrican Political Scientists,” a paper delivered at the annual meeting of 
tlie .American Political Science Association, September K, 19r)0. 

*’»**J. Roland Pcnnock, "Responsiveness, Rcspuisibility, and Majority Rule,” American 
Political Science Review, XIAM (September, 1952), pp. 790-807. 

Its Contemporary Role (New A’ork: New York University Press, 1951), 

pp. 156-157. 
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(2) rhe dererioration of coniproniisc among opposed groups, and (3) the de¬ 
velopment of a multi-partN' s\*stem.*''’ Fhc ilisscnters support their position with 
as much force as does the C'omrnittcc majority. First, they argue that unitary 
and cemra\i7cd parties are iW-snited to a heterogeneous and compkx country 
like the United States. The great variety of interests in such a sprawling 
country, this argument holds, could not be accommodated in parties more 
cohesive than we have todaw And even if sucli an arrangement could fit the 
informal power structure, the federal system of government makes it politically 
unattainable. Pendleton Herring, supporting the second argument, points out that 
the very generality and ambiguitx' of parts' platforms is w'hat makes for peaceable 
compromise in this country, “'fhe accomplishment of parts' government lies in its 
demonstrated abilits for reducing svarring interests and conflicting classes to 
co-operative terms." Third, Austin Rannev maintains that unity in American 
parties svould destroy the vers' tsso-parts ssstem the (Committee on Political 
Parties \s anted to strengthen: 

It has often been remarked that the congeries of bipartisan and intraparty 
“blocs" in (Congress is, in effect, a multiple-parry system masquerading under 
the labels and formalities of a tsvo-parrs system. To rhe extent that this is an 
accurate description of our present national party system, it results, not from 
any mere organizational deficiency in our national party machinery, but rather 
fnjin the diversity and multiplicity of our interest groups and rhe heterogeneity 
and complexity of the political conflict they express. So long as the basic nature 
of the American community remains the same, therefore, centralizing and dis¬ 
ciplining our national parties would very likeix' result in a multi pic-party rather 
than a two-party s\ stem.*’“ 


Despite these arguments, there arc a number of ways in which part\' re¬ 
sponsibility could l)c increased in the United States. The U.ommittcc on Political 
Parties recommends: the tightening of national part\' organization to reflect actual 
party support in the areas represented; the coordination of state and local party 
orgamzati(»ns hy the national organization, including the ‘'cxconuuunication" of 
conspicuously disloyal groups; the release of authoritative interpretations of the 
platform by the national organization; the tightening of party f)rganization in 
Congress by having the part\ caucus make l)inding decisions on party polic\% 
and by selecting committee chainnen on the basis of part\' loyalty and service 
rather than on the basis of seniority. Rewards to cooperating members—in the 
form of campaign help and favorable committee assignments in Congress—would 
be stressed rather than punishment. But the Committee also advocated that 
discipline be applied where necessary: ‘it is possible to refuse to seat delegates to 


For a good summary of these arguments, sec Austin Ranncy and VV^illmoorc 
Kendall, Deinocracy and the Ainerican Party System (New York: Harcourt, Brace and 
Company, 1956), pp. 527-533. Als(» see Ranricy’s The Doctrine of Responsible Party 
Govermnem (Urbana: University of Illinois Press, 1954). 

Politics of Democracy: American Parties in Action (New York: Rinehart & 
Company, Inc., 1940), p. 132. 

Democracy and the American Party System, p. 531. 
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the National Convention; to drop from the National Committee members repre¬ 
senting the dissident state organization; to deny legislative committee assignments 
to members of Congress sponsored by the disloyal organization; and to appeal 
directly to the party membership in the state or locality, perhaps even promoting 
a rival organization. The power to take strong measures is there.’’ 

The power to take these strong measures may be there, but the will to do 
so is not. American politics is so localized that early prospects for responsible 
party government seem poor indeed; the very men whom many political scientists 
exhort to centralize our parties are themselves products (»f loose alliances of local 
groiips. If either part\’ began to act w ith real unir\' in (Congress, the voters might 
be so impressed that the\ would force the opposition to follow' suit. Rut the 
centers of power in b(»th parties appear satisfied with the present decentralized 
structure. Vhe expectation of \olunrarv reform of the party s\’stcm by con¬ 
gressmen ignores a fundamental law of politics: those w ho enjoy a form of power 
do not advocate reform of the s\‘stem that gives them their power. 

Perhaps such factors as our federal system, the separate election of President 
and (iongress, the great \'arict\ of problems and viewpoints in the United States, 
and the interests that promote political localism will always forestall the unity 
reejuired for responsible pans government. Rut these factors themselves are not 
necessarily immutable. If recent court decisions guaranteeing urban residents an 
ecjual voice in state legislatures and in the House of Representatives eflFcct a 
basic change in the balance of the federal system, other parts of the system w’ill 
be modified, too. 


Report of rlic (.omniirtcc on Political Panics, Ttrii'ctrd a Mare Responsible 
Vnrty System, p. 2>. 



CHAPTER SEVEN 

Pressure Groups 

Public Relations We have iden¬ 
tified a political party as a group of people who try to win 
control of the government by mobilizing votes. But a good 
many other organizations are also directly concerned with 
political power and with mobilizing votes. In the United States, 
the National Association of Manufacturers, the American Federa- 
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tion of Labor-Congress of Industrial Organizations, the National Education Asso¬ 
ciation, the Chamber of Commerce, the American Medical Association, the 
American Farm Bureau Federation, and literally thousands of other groups play 
political roles which, at least collectively, may have a more important influence 
on the determination of public policy than do the political parties themselves. 
In 1948, for example, the platform of the Democratic Party called for compulsory 
health insurance, a policy that the American Medical Association (A.M.A.) de¬ 
nounced as “socialized medicine.” The Democrats won the election, but the 
policy was not adopted. Clearly, public policy in this area is not determined 
exclusively by political parties. Organized minorities have discovered routes to 
power that are far more direct than submitting their policies and candidates to the 
electorate for approval. 


The Role of Pressure Groups in Politics 

Minority interests may influence policy without running their own candidates 
for office, but this makes it very difficult for them to frustrate the realization of 
long-standing majority preferences. Before World War II, for example, the 
A.M.A. opposed voluntary health plans like the Blue Shield and Blue Cross as 
un-American examples of “socialized medicine.” When proposals for government- 
supported health care began to attract support, however, the A.M.A. embraced 
the voluntary plans as “the American Way” and applied the un-American label 
to government programs patterned on the social security system. Nevertheless, 
a majority of Americans have long expressed a preference for government aid 
for medical care, and the overwhelming victory of President Johnson in 1964 
finally presaged congressional action in this area, at least for “senior citizens.” 

The intense opposition of the A.M.A. thus delayed the program for about seven¬ 
teen years. Even in apparent defeat, the A.M.A.’s opposition restricted the 
proposed program to the aged portion of the population. 

No less important than the ability of the A.M.A. and allied groups, such 
as private insurance companies, to delay passage of a medicare program is the 
fact that some sort of program w’as passed over their opposition. The majority 
who favor government aid for medical care have been, after all, most casual in 
their support. Public opinion survey s have turned up sizeable majorities favoring 
such aid, but a “yes” response to a question of this sort implies little in the way 
of an active commitment. With the passive and permissive consensus of the 
general public intensely opposed by a well-organized minority, perhaps the 
remarkable thing is that any kind of medicare could be achieved. Interested 
minorities play important roles in American politics, then, but they cannot 
permanently call the tune. 

Tbi Natari imI Fuctta uf Rrissift flrsips 

Pressure groups have much in common with political parties and even with official 
decision-making agencies such as the United States Congress. All fall within the 
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general meaning of “political interest group’' if we accept David IVuman’s 
definition of that concept as “a shared-attitude group that makes certain claims 
upon other groups in the society” by acting “through or upon any of the institu¬ 
tions of government. . . ^ Decision-making agencies like the House of Repre¬ 

sentatives or the Supreme Onirt are clearly distinguished from political parties 
and pressure groups b\’ their official status, despite the fact that they too make 
claims on other groups by acting through or on government institutions. Political 
parties and pressure groups arc both un<\fficial agencies bvit they differ on other 
grounds. The current practice of regarding “political interest group” simply'as 
a more neutral w av of saying “pressure group” is therefore highly misleading. 
The former concept includes the latter and a lot more too—such as political 
parties. For example, a political interest group invobes “shared attitudes toward 
what is needed or wanted in a giv’cn situation.” This is as true for the Democrats 
as it is for the A..M.A. The Democrats want to win elections, and the A.M.A. 
wants to block government health insurance. The members w^ithin each group 
share attitudes on what is needed. Moreover, a political interest group “makes 
certain claims upon other groups in the society.” Fhus the Democrats demand 
the loyalty of voters, and the A.M.A. claims support from pharmacists, patients, 
and physicians. 

We may regard botli the political part\ and the pressure group as political 
interests groups, but we must also recognize that thc\' differ enough to require 
distinct labels. We liavc alrcadx* discovered that the purpose of the pressure group 
is to achieve influence over specific, policies, rather than to achieve control over 
the government as a whole. Another difference is in the Dtethod of acquiring 
pow'er. The political parT\ concentrates on winning elections, but the pressure 
group never submits its own candidates to the voters. It may be vitally Cf)n- 
cerned with every stage of the election process, but it does not campaign under 
its own banner, and it is just as interested in other means of influencing policy 
as it is in elections themselves. 

We can define a pressure group, then, as an organized attempt to influence 
government policy decisions without officially entering election contests. Despite 
the unfavorable connotations that have grown up around the term “pressure 
group,” we shall use it in referring to this unofficial kind of non-party political 
interest group.* 

Pressure groups are based firmly on the constitutionally guaranteed free¬ 
doms of assembly and petition. (>>nsequently, they arc no less characteri.stic of 
democracy than political parties are. Freedom of speech and freedom of the press 


J David B. Truman, The Governmental Process: Political Interests and Public Opinion 
(New York: Alfred A. Knopf, 1951;, p. 37. Although he offers this broadly inclusive 
concept of political intcre.st groups, Truman then uses it in reference only to what we 
call pressure groups. Sec, for example, his chapter on “Interest Groups and Political 
Parties,” which suggests that political parties arc not political interest groups. 

^ In a brief and penetrating analysis of pressure groups in American p(»litics, Harmon 
Zeigler bows to the popularity of the term “intcrc.st groups” in his title: Interest 
Groups in American Society (Knglewood Cliffs, New Jersey: Prentice-Hall, Inc., 1964). 
Nevertheless, his definition of pressure groups (p. 30) is virtually identical to that above. 
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would mean little if various interests could not translate them into organized 
attempts to gain recognition. And the basic function qf pressure groups is just 
that: to give political expression to the values or intcjcsts of minoritv' groups. 

Just as political parties strive to mot)ilize a majorit\' of the voters, pressure 
groups serve to give special representation to minorities. For the political system 
as a w hole, then, they play an indispcnsal)le part in idcntif\ ing the various interests 
in society. Additional functions of pressure groups include stimulating interest 
anvt p'AVUeApatum in poVuics and, i\u*ough demands on candidates, cdarif\ing 
issues during election campaigns.** (iroups of this sort are an integral part of 
politics in every democracy, and even the staunchest advocate of responsible partv 
government would not suggest that they })e crushed. He would siniph suggest 
that pressure groups should not be stronger than political parties. 

Politics As a Struggle Among Groups 

We opened our discussion of political parties w ith a recurrent theme of this book: 
politics is a process of interaction among groups. This point deserves emphasis, 
because so man\’ of us retain eighfeenth-centurv illusions about the nature of 
pojitical power. VVe focus on the individual and neglect his group identifications; 
w e tend to praise the “independent" v(»ter and the “independent" ctmgressman as 
itleal types in the exercise of political j)ow’er. Hut in doing so we ignore the hard 
fact that power- the motivating force in politics—springs from organization. “In 
a great part of our political life the average citizen is an innocent bystander and 
also a bew ildered one. He feels that his vote is futile, but he seldom grasps the 
fact that the C'ongress, like the .state legislatures, never has functioned as a truly 
representative body, but only as a means of registering organized pressures. It 
does, in that w ay, represent all the forms of oririViizcii poivcr in the nation. . . ‘ 

I his statement appears a bit extreme, since unorganized and even latent 
public opinions set limits w ithin w hich the pow er .struggle tends to be conhned. 

As we saw in (Chapter 5, a basic function of political opinions is to support those 
policies that were so often described in the 1%4 campaign as the mainstream of 
American politics. I hc boundaries of the mainstream are not precise, however, 
and unorganized opinions seldom have a positive influence on the direction of 
policy. F.vcn if the “independent" legislator or Pre.sident felt that he really owed 
his office to the “independent" vote, he would hardly know how to serve it, “for 
it is trul\' both dumb and divided, w hile the organized forces that pre.ss upon 
him . . . are both unified and highly articulate." Here is another wa\ of putting 
the point: “Organization represents concentrated pow er, and concentrated power 
can exercise a dominating influence when it encounters power which is diffuse 
and not concentrated, and therefore w caker." 


IhU,, p. 

Hlarvcv I'urgii.sson, People and Pouer: A Study of Political Behavior in Aviericc, 
(\c\v ^’ork: U’illiani Miirrow & CtMupany, IW), pp. 109-110 (emphasis added). 

Ihid.^ p. 114. 

Karl Latham, “‘rhe Ciroup Basis of Politics: Notes for a Theory," American Political 
Science Revieu'y XI.VI (June, 1952), p. 387. 
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In speaking of the sources of group affiliations and activities, James Madi- 
son obscrv^cd in his classic Federalist essay No. 10 that they are . . sown in the 
nature of man.” Bevond their individual peculiarities, men are conditioned by 
their group loyalties, contacts, and needs. No two members of any pressure group 
have identical native characteristics or life experiences, but their identification 
with a common group means that they share certain interests or attitudes. 
Precisely what attitudes they share may vary almost infinitely. As Madison put it, 

. . . the most common and durable source of factions has been the various and 
unequal distribution of property. Those who hold and those who arc without 
property have ever formed distinct interests in society. Those who are creditors, 
and those who are debtors, fall under a like discrimination. A landed interest, 
a manufacturing interest, a mercantile interest, a moneyed interest, with many 
lesser interests, grow up of necessity in civilized nations, and divide them into 
different classes, actuated by different sentiitients and views. 

Although many non-cconomic organizations, such as the American (avil 
Liberties Union and the League of VV'omcn N'oters, play an active role in politics, 
economic differences are just as predominant in the activities of pressure groups 
now as they were in Madison’s day. Indeed, the specialization that has been 
brought about by our industrial econoiin has created so many pressure groups 
that \vc can only guess at their total number. Lven according to the most con¬ 
servative estimates, the number of groups active at the national level of govern¬ 
ment alone would have to be counted in at least four figures." Primitive societies 
in which there is little division of labor have few pressure groups. But complex 
industrial societies tend to produce them in e\'cr-increasing numbers. 

Madison expected that a large, sprawling republic would reduce the pos¬ 
sibility that any interest group would constitute a majority, since w idely scattered 
individuals are unlikely to discover that an\ ^common motive” exists among them, 
and, even if they do, '"it will be . . . difficult for all w ho feel it to discover their 
ow n strength, and to act in unison w ith each other.” Modern communications have 
almost nullified this expectation. Lhc mass-circulation newspaper, cheap mail 
service, radio, television, telephone, railways, automobiles, and airplanes have 
made it possible—almost unavoidable—for people from all parts of the country 
with “common motives” to establish contact, to discover their shared attitudes, to 
form new' groups. 

The banker in California has more in common with another banker in 
New' England than he has with a fruit-picker in his own county. Moreover, 
organizations like the American Bankers’ Association keep him constantly aware 
of these common interests and provide a power structure through which they 
can be continuously represented before all the agencies of government. The fruit- 
pickcr, with no pattern of interaction with other farm laborers, seldom discovers 
these “common motives” and consecjuently has little political influence. Under¬ 
standably, the legislator who is presumably representing both the !)anker and the 


"7>uman, Tbe Governmeiital Process, p. 59. 
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fruit-picker is more aware ot the interests of the organized group. Only if the 
fruit-picker’s interests happen to heconie part of some political interest group 
(either a pressure group or a political party, or both) will they carry any real 
weight in the policy-forming process. The more nearly the fruit-picker re¬ 
sembles the “independent” citizen, tlic more completely will he find himself 
isolated from power. 

Since rocquevillc’s time, America has been descri\>cd as a nation of ioiners. 
But in focusing on the proliferation (»f pressure groups, we should not overstate 
tlie extent to which Americans are formally involved in svich organizations. 
About a third of the adult population belong to no ff)rmal organizations of any 
kind, anil another third belong to organizations that never take a stand on 
political (piestions. 'This leaves onl\ one-third of the population as members of 
formal organizations tliat sometimes take a stand on housing, better govern¬ 
ment, school problems, or other public issues. Only alumt 1 per cent claim 
membership in specitically political organizations.'' Millions of Americans arc 
members ot pressure groups, then, but e(|ual numbers are members of no groups 
at all or of groups that they perceive as totally non-political. As a political re¬ 
source, pressure group memberships are concentrated in a minority of the 
population. 


liases of rressiire-Groiip Strength 

What makes a pressure group strong? And why is one group so much stronger 
than another? rhe lobbyist is as keenly interested in the answers to these ipies- 
tions as the political scientist is. Although neither has been able to establish an 
exact index of pressure-group strength, some of the more important factors have 
been identified. 


The Political Environmeiit As a Source of Strength 

I'he strength of all pressure groups, w hatever their make-up or their goals, is 
affected by the political environment in w hich they operate. In a democracy, for 
example, political practices make it a simple matter for different interests to 
advance their claims before the government. ‘'Liberty is to faction what air is to 
fire,” Madison observed. The technitjues employed and the degree of influence 
achieved by pressure groups var\ greatl)', but these groups are at least given an 
opportunity to seek pow er in every democracN'. 

The formal organization of the government is a second factor that affects 
the strength of pressure groups. In the United States, the existence of three levels 
of government—‘federal, state, and local—and rhe separation of powers at each 
level among the legislative, executive, and judicial branches, produce many 
points at which government policy may be influenced. Now this system of 


«Robert E. Lane, Polhical Life: Hov: People Get Involved in Politics (Glencoe, 
Illinois: The Free Press, 1959), p. 75. 
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organizing the government works to the disadvantage of the agencies tliat seek 
control of the government as a whole—that is, the political parties. But it clearly 
works to the advantage of the agencies that seek only to influence specific policies 
—that is, the pressure groups. AMicn a pressure group is trying to block govern¬ 
ment action that it regards as detrimental, it rinds that opportunity knocks nor 
just once but over and o\’er again. 

If a pressure group fails in one house of Congress, it can trv the other. In¬ 
deed, as we shall sec in Chapter 9, the manner in which Congress is organized 
provides pressure groups with a number of points of access in each house. Since 
power in Congress tends to be personalized and scattered rather than institu¬ 
tionalized and concentrated, to impress just one key congressman with the 
group's needs ma\- be enough. If he is a member of a committee that is consider¬ 
ing an objectionable measure, especialK' if he is the chairman of the committee, 
he may kill the measure before the membership of the house ever has a chance 
to vote on it. 

If the pressure group fails to win the backing of anv of the congressmen, it 
may still strive for a presidential veto. But the end of the trail does not come 
even there. Once a law has been passed, it is still subject to challenge in the courts, 
where, even if it is held constitutional, the group may succeed in having it 
interpreted to the group's advantage in speciric cases. And when a law* is put 
into operation, the group can continue to contact the administrators who inter¬ 
pret and administer the law tla\’ bv dav. 

Our federal ssstem offers another series of opportunities for interest groups 
at the state level. If a group cannot muster cffectivx pow er at anv point in national 
politics, it may still realize its ambitions in at least some of the states. I hc old 
saw, ‘if at first vou don’t succeed, rrv, rr\ again," is taken verv seriouslv b\ 
American pressure groups. If none of these efforts to influence the government 
is successful, the group mav rinallv attempt to influence nominations and elections 
to state or federal office. 

A third factor in the political environment that enhances the strength of 
pressure groups in the United States is the weakness of political parties. The 
diffusion of power in the official government structure strengthens the efforts 
of pressure groups to block imdcsirahlc poliev dccisitins. And the weakness of 
political parties strengthens the efforts of these groups to promote desirable poliev 
decisions. The failure of the majority party to organize Congress effectivcK' and 
to act with cohesion on policy matters produces a power vacuum that tends to 
be filled by organized interest groups, "Because the legislator’s tenure in office 
depends on no overarching party organization, he is accessible to whatever in¬ 
fluences arc outstanding in his local constituency almost regardless of more inclu- 
.sive claims." On (juestions that arc of no direct concern to prominent interests 
in his localit)', the weakness of party structure leaves the congressman susccptilile 
to appeals from national pressure groups that have little or no identification writh 
his constituency. 


Truman, The Govermncntal Process, p. 325. 
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Group Characteristics As Sources of Strength 

In a political environment, then, in ^hich pressure groups arc free to organize, 
in which government power is highK dilTiiscd, and in which weak parries leave 
the majority largely unorganized, pressure groups have golden opportunities to 
reach their goals. How successful thev are in taking advantage of their opportu¬ 
nities depends largely on the same group characteristics that deterniine the success 
of political parties—naineU’, organization, leaders, doctrines, and social base. All 
these group characteristics have a hearing on i\ic success (if a pressure group in 
achieving its intennediate ohjectixe: ^ainhi^ access to key points of decision- 
making in gryx’cT/////c7/r."' 

Probably the most influential of all characteristics in determining the strength 
of a pressure group, however, is its stains. If it occupies a position of high prestige, 
its leaders w ill enjoy an eas\’ access to kc\’ points of decision that is denied to low’- 
status groups. A junior legislator or administrator mav actuallv he rtattered to have 
a leader of a group like the American Bar Association or the American Legion 
come to him for help. But an organization of the far left, like the National 
(loimcil for American-Soviet Friendship, or of the far right, like the John Birch 
Society, may line! it difficult even to get a hearing. Until the 193()\s, labor spokes¬ 
men generally had a hard time flnding a svmpatlietic car in government. This 
situation has changed over the decades, niainlv because labor has achieved far 
more pow erful organization and, w ith it, higher status. But in some sections of the 
country, notably in rural areas and in certain parts of the South, endorsement 
of a candidate by the Al'F-ClO would still be a kiss of death, (ionscqucntlv, the 
status of labor in these areas hardh’ itisures easv access to legislators. 

I ligh-statiis pressure groups and their spokesmen also have the advantage 
of talking the same language as ofliceholders. Since they have similar class back¬ 
grounds, similar experiences, and similar contacts, they quickly discover similar 
interests. Moreover, a high-status group is able to develop common interests with 
other pressure groups and enlist their support in its ctforts. Finally, since status is 
so closely tied to money in the United Stares, the group with greater status 
will almost aiitomaticalU be able to command greater financial resources. And it 
costs monex' to engage in pressure politics, as our discussion of pressure-group 
tactics w ill make clear. 

In addition to status, a second characteristic that influences the power of 
pressure groups is ory^anizaliitn. Ihc closer and more frequent the interaction 
among memhers, the more cohesive—that is, the more efTcctivcly organized— 
the group will he. And organization means power. Although the official organ¬ 
ization cliarts of pressure groups often give the impression that they are as de¬ 
centralized as political parties, they generally cnjo\' a much greater concentration 
of power at the national level. Since the leaders speak for the organization as a 
w hole, they can command an attentive audience even w hen they arc not accurately 
reflecting the opinions of many of the members. Pressure-group leaders try to 
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avoid the localism that keeps the structure of political parties weak and that 
makes it difficult for anyone to speak authoritatively for the organization as a 
whole. Ironically the vcr\' groups that ha\'c the highest degree of concentrated 
control, such as the Chamber of Commerce and the National Association of 
.Manufacturers, are frcc|ucntl\ the loudest champions of states’ rights for political 
parties and the government. 

A tight organization means that a pressure group can keep in constant con¬ 
tact w ith the government on impending developments. The good lobbyist works 
hard to gain the respect of s\ mpathetic congressmen b\ offering material for 
speeches, data on impending legislation, dctailetl information on the needs of the 
lobbyist’s clients, and other sen iccs. ("onvcrsclv, the congressman can keep the 
lobbyist informed on new developments and on his own and his colleagues’ 
inclinations. This kind of relationship demands time no less than skill. A lobbyist 
for a business group explained that he concentrated on a few strategic members 
of (Congress because he could not maintain a sufficientK’ close relationship with 
a larger number. “ Tcj keep these friendships alive and genuine, 1 have to stop 
around to see them (juite often just to say hello. For example, if 1 don't see . . . at 
least once a week, he’ll sa\ , ‘Where the hell have nou been? \ou onl\ stop 
around when you w ant something from us.’ I a en a few' contacts on the I lill 
demand a good deal of time and attention." ()nl\' a group well enough organ¬ 
ized to have a staff of spokesmen constantly on the job can hope to build this 
kind of mutualh’ rewarding relationship. Another lobbxist said, “We arc just 
getting to the point w here mentbers of ('.ongress and agcnc\ officials come to us 
and seek information. I'his office is only ten years old, and \ou know it takes time 
to establish a reputation." Without a sustained and w ell-organized effort, a 
group cannot attain this respect. It will have trouble securing even enough 
information to protect its interests—to sa\ nothing of advancing new interests. 

The tjuality of leadership is a third characteristic that affects the strength 
of a pressure group. In order to advance its claims effectively, a group needs 
spokesmen w ith official contacts and w ith an intimate know ledge of the political 
process. .Many administrators and legislative assistants become lobbyists for various 
groups after leaving government service—a tribute both to their know'-how and 
to their contacts. A recent study of W'ashington lobb\ ists disclosed that “over 
half of the lobbyists had worked for the federal government cither in a staff 
position on the ‘Hill’ or in one of the agencies or as an appointive or elective 
officeholder." Contrary to popular assumption, onl\ a few' former congress¬ 
men are found among the lobbyists in Washington. Fhc greater reliance on 
people with administrative and legislative staff experience indicates the increasing 
importance of lobbying before administrative agencies: a lobb\ ist needs access 


’•Quoted in Donald R. XktThews, U.S. Sv/zators ami Their World (C^liapcl Hill: 
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to administrators as well as legislators, and he must “know the ropes’" well enough 
to take advantage of his access. 10 know whom to see and w hen to see him, w hat 
information will be most helpful, how best to advance one’s case—these are in¬ 
valuable assets. Many former newspapermen arc also employed as spokesmen, 
because they have learned their w av around in the formal and informal processes 
of government. 

Unless leaders maintain cohesion within their own organization, thc\' will 
have little impact in Washington even if they employ the best of lobbyists. And 
the greatest threat to cohesion stems from overlapping membership in various 
groups. Since few people are totally identified with a single group, members 
may be alienated or even lost from an organization if it presents too many con¬ 
flicts w ith other loyalties. A member of the American Legion, for example, may 
also be a Baptist, a fisherman, a j)ipclitter, a father, a union member, and a Mets fan. 
I'he efrcctivc leader must somehow minimize the cross-pressures that arise from 
conflicting group loyalties and maximize the members’ identification with his own 
group. I'o this end, skillful leaders use such devices as internal propaganda, 
services to members, and the maintenance of at least the appearance of membership 
control. Ultimately, however, the perceptive leader must sometimes recognize 
that other organized and potential interests among his followers impose restraints 
on his leadership that no skill can overcome. When John L. Lewis tried to lead 
the United Mine Workers into the Republican Party in 1940, the overw helming 
Democratic vote that was rolled up in the mining districts was a sharp reminder 
of the reality of these conflicting interests. 

The sociiil base of a group is a fourth characteristic that affects its strength. 
Tlie number of members that a group can claim is important, of course. But size 
docs not alw ays \)estow strength, \)ecausc the larger a group grow s the more likely 
it is to become ilisunited. If the AKL-(^10 could maintain the cohesion in politics 
that it does in collectixe bargaining, its political power would be greatly mag¬ 
nified. Its millions of members are pulled by so many other loyalties, however, 
that its pow er is not commensurate with its size. Actually, cohesion is a key deter¬ 
minant in every clement of group strength. 

Lhe geographical distribution of the members is another important factor 
in the social base of a group. If members arc w idcK' scattered, the group will 
probably be less unified than it would be if they could frequently meet face-to- 
face. On the other haml, if almost all the members live in a area, as im¬ 

porters tend to be concentrated in New ^'ork, their effectiveness before Congress 
may suffer. Since the importer is not an important force in most constituencies, 
w hen tariff increases arc under consideration “his opposition is taken for granted, 
discounted in advance, and if he is heard, it is w ith irritation.” If the members 
of a group arc fairly well concentrated in urban areas, as the members of labor 
unions arc, the group will enjen^ greater influence in the office of the President 
(w'ho depends on national majorities) than in Congress (where rural areas are 
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over-represented). I'he strong influence of farm groups on Congress, conversely, 
springs in part from the wide geographical distribution of their members. 

Finally, the doctrines or policy objectives of a pressure group have a direct 
influence on its strength. If the aims of a group fit the prevailing pattern of values 
in the countr\' at large, the group will enjoy cas\ access to the government and 
cross-pressures among the members w ill be kept at a minimum. Everyone is in 
favor of good health, for example, so the American (dancer Society has the 
advantage of almost no opposition. (On the other hand, it may not l)e able to 
count on very strong commitment; mild approval leads to an absence of opposi¬ 
tion but not to active support.) If the doctrines of a group run counter to pre¬ 
vailing values, however, its chances of attracting and holding members will be 
slight, and its status will siitfer accordingly. Extreme examples are the communist 
groups in the United States today. And, despite u idespread race prejudice in the 
South, the departure of the Ku Klux Klan from the accepted “rules of fair play” 
in attempting to preserve “white supremacy” has reduced it to the status of a 
“lunatic fringe” element in the minds of most southerners. 

In order to succeed, the pressure group, no less than the political jiarty, must 
be willing to modify its doctrines with changing rimes. Until the 1930's, the 
American Federation of Labor championetl laissez-faire. Hut when it discovered 
that the government could be used to promote as w ell as to block its needs, a^nd 
when the depression demonstrated that its neeiis could not be met 'ivithout gov¬ 
ernment help, it w as (|uick to shift its support to social welfare legislation. Lhe 
.Minutemcn organization, which claims to speak for conservatives who think 
that America is about to be taken over b\' communists, asserted in 1964 that it 
made an all-out effort to help elect Senator Harrv (Jolilwater. Immediately after 
the election, the chief Alinuteman announced that “the hopes of millions of 
Americans that the communist tide could be stopped with ballots instead of 
bullets have been turned into dust.” He accordinglv announced a shift to the 
organization of “combat teams” that would employ the tactics of infiltration, 
subversion, and psychological warfare developed by communists. Fhis group's 
doctrines arc so extreme that no modification seems \ikeU to win it much support. 

The more goals a group tries to achieve, the w eaker it becomes in the pursuit 
of any one of them. If it can concentrate on a single overriding aim, as the Anti- 
Saloon League did in battling for prohibition, its chances of maintaining cohesion 
and winning success are enhanced. I he Americans for Democratic Action, on 
the other hand, is committed to a whole series of programs, and the diffusion 
of its efforts reduces its effectiveness in each program.Since the pressure 
group is unconcerned with w inning general control of the government, it need 
not, like the political party, develop an over-all political program for the country 
at large. 


The New York Times^ November 12, 1964. 

Clifton Brock, Americans for Democratic Action: Its Role in National Politics 
(Washington, D.C.: Public Affairs Press, 1962). 
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Pressfrrc-Gr 07 /p Tactics and Piihlic Responses 

I'hc persistent efforts of pressure groups to adviincc their particular interests are 
felt at every stage of the political process. Dav after day, they work to create a 
favorable public opinion, to influence nominations and elections to public oflFice, 
and to swav governmental decisions wherever thev are made. Some Americans 
regard these efforts as a threat to the ver\- existence of democracy Before we 
appraise the seriousness of this alleged threat, however, let us look more closch’ 
at the tactics used by these groups. 


Ptessurt fiToup Tactics 

When most people think about pressure groups at all, thev tend to concentrate 
on efforts to influence the behavior of public officials. Actuallv, though, pressure 
groups have become so aw arc of the importance of public opinion that the\ are 
now spending milli(»ns of dollars ever\ \ ear on nniss propaganda. Not only broad 
groups like the National Association of .Manufacturers but even individual com¬ 
panies maintain clal)oratc l)ureaucracies to sell “correct’' ideas on general 
political c|Ucstions along with favorable attitudes toward the companv. The idea 
behind these efforts is that if the pul)lic can be induced to define the “American 
Way” precisely as tlie pressure group or the compan\ docs, mass support will be 
forthcoming w henever a critical issue arises. 

riie (jcncral Mills food coinpaiiN', for example, which most people think of 
as simply trying to sell Wheaties, “ Fhe Breakfast of Champions,” has maintained 
a Director of Educational Services in its Department of Public Services. This 
organization has made available to sccondarv-school teachers, without charge, 
such aids as fully planned teaching units on economics, complete with comic 
books in color and examinations on economic ijuestions accompanied bv the 
correct answers. School children are consumers not onlv of cereals but of ideas. 

And if they absorl) the proper beliefs along w ith the proper foods, thev w ill one 
day grow into sturd\ supporters of sound public policies. 

rhere have been rumblings of discontent, chieflv from competing pressure 
groups, about these general educational campaigns. It is argued that the general 
public unw ittingly pays for the costs of the programs. Since the costs arc regarded 
as companv operating expenses, thev reduce the amount of taxes paid bv the 
company to the government; in addition, the costs are presumablv included in 
the price of the company's product. In 1952, Representative Robert L. Ramsay 
(D.-West Virginia) introduced a bill to make it unlawful for corporations to re¬ 
duce their taxes l)v charging to “business expense” the cost of advertisements 
with “political purposes.” In endorsing the bill, one labor publication editorialized: 

An increasing flood of this institutional advertising is pouring into newspapers, 
magazines, radio pr{)grams, and the mail. It can be recognized by the fact that it 
tries to sell—not a product—but the political and economic prejudices of a busi¬ 
nessman or corporation. . . . 
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The businessmen who publish these institutional advertisements have a right to 
their personal opinions, but do they have a right to spread them at Government 
expense, which means at the expense of other taxpayers? 

Since labor groups cann(»t subsidize their own propaganda efforts in this 
way, it is hardly surprising that they should object to the practice. But the effec¬ 
tiveness of such campaigns is hard to prove,^^ and it would be difficult for 
legislators to frame laws that would distinguish between ‘^product” advertising 
and “political” advertising. Finally—and most important—opposing groups have 
not managed to stir up enough public disapproval of the practice to bring about 
restrictive legislation. 

Another tactic used by pressure groups— electioucering —overlaps these 
general educational programs. If the citizen is properly oriented on politics in 
general, the pressure group assumes that he will vote “correctly” in any given 
election. Consec^uently, pressure groups try to influence elections by appearing 
before platform committees at party conventions, l)y making monetary contribu¬ 
tions to cooperative candidates, by offering propaganda services to candidates 
endorsed by the group, and h\ making direct exhortations to their members and 
general pleas to the public. If the right man can be elected in the first place, the 
group's interests will be almost automatically insured once he has taken office. 
In some cases, a pressure group ma\ succeed in capturing the local party almost 
completely—as the United Automobile Workers have captured the Democratic 
Party in the Detroit area. I'hen it may simply install its ow n members in office 
and forget about the whole problem of influencing ofiicial decisions. Cicncrally, 
however, pressure groups follow the practice of rewarding their friends and 
punishing their enemies, although sometimes the\' make contributions to both 
candidates in the hope that, w hoever wins, they cannot possibly lose. 

Fhc tactic most generally associated w ith pressure politics is that of attempt¬ 
ing to influence official decision-makers, or, more bluntl^^ lohbyin{r. Many 
citizens have a lurid picture of lobbying efforts. One lobbyist reports that he once 
overheard a revealing conversation between two women in the Senate waiting 
room. One lady, apparently a resident of Washington, was pointing out the 
sights to her visiting friend. “I'hat's Senator . . . ,” she said in a stage whisper, 
“and that”—pointing to the man with w hom the Senator was talking—“is. . . , the 
lobi)yist for wdiat’s-its-namc.” “O-o-oh!” responded the impressed tourist. “Is 
he bribing him now?” 

Despite the negative popular image of lobbying efforts, modern lof)bvists 
rarely resort to the use of corrupt practices or unlawful pressure. Instead, thc\' 
serve as conveyors of useful information, both technical and political. Fhe legislator 
and administrator must depend on the professional services of the lobbyists to 


Confp^essional Record, February 28, 1952, Appendix AI278 F‘Fxtcnsion of Remarks 
of Hon. Robert L. Ramsay’'). IXiily Fdition. 

See William H. Whyte, Jr., Is Anybody lAstenin^? (New York: Simon and Schuster, 
1952). 

Matthews, U. S. Senators and Their World, p. 176. 
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keep theniselvx's infornicd about the needs and preferences of important seg¬ 
ments of the population. So the relationship is reciprocal: the official contacts the 
lobl)yists for advice, information, or help, perhaps as often as the lobbyist contacts 
the official. Any pressure group that enjoys high status, cohesive organization, 
skilled leadership, a strategically distriV)utcd social base, and legitimate objectives 
retjuires neither ruthless pressure nor corrupt practices to achieve its ends. If the 
group lacks these elements of strength, it will be incapable of applying ruthless 
pressure. And it would have to be desperate indeed to resort to corruption. 

Whenever the spokesman for a group violates the American concept of “fair 
play,” he endangers the cohesion of the group's members—who are perhaps more 
committed to the general concepts of fair play than to the group itself. Alore- 
over, he exposes the group to attack from other interests, and himself to prosecu¬ 
tion. In 1956, for example, independent producers of natural gas seemed to have 
an excellent chance of w inning exemption from federal rate control, a measure 
President I'.iscnhower himself had indicated he supported. Then, in the midst of 
debate. Senator Francis (lase (R-South Dakota) announced that he had rejected 
a 52,500 campaign contribution from an individual who was interested in the 
passage of the bill, and that the offer had changed his position from probable 
support to opposition. “I object,” the Senator submitted, to “doing something so 
valuable to those interested in natural gas that they advance huge sums of money 
as a down payment, so to speak, on the profits they expect to harvest.” The Senate 
promptly undertook an investigation of the incident. Although little came of the 
investigation itself, and the bill was actually passed by Congress, it was sub- 
sc(]ucntl\ vetoed by the President. 

Here was dramatic evidence of the existence of an vmorgani/ed “majority 
interest” in the basic concepts of fair pla\. The cwnic may argue that the natural- 
gas bill was opposed to the majorit\ interest regardless of the tactics used to sup¬ 
port it. He mas’ also emphasi/.e that the President would have signed the bill had 
public attention not been aroused. But the incontrovertible fact, regardless of one’s 
views on the merits of the bill itself, is that the public interest in fair play had 
set limits that the pressure group seemed to have violated. And the President— 
who, more than ('ongress, is the spokesman for the general interest of which we 
arc speaking—was sufficiently responsive to veto the bill because of “highly 
t|ucstionable activities . . . that 1 deem to be so arrogant and so much in de¬ 
fiance of acceptable standards of propriety as to risk creating doubt among the 
American people concerning the integrity of governmental processes.” This is a 
point that we should keep in mind w henever we evaluate the charge that pres¬ 
sure groups, by themselves, can determine public policy. 

The proposal of the Kennedy Administration to extend the social sccuritx 
system to health care for the aged (the King-Anderson bill in 1961) illustrates 
how^ pressure politics enters into the legislative process. Dozens of different organ¬ 
izations took formal stands and publLshed statements, for or against the idea. 
A few groups with direct but different economic or professional stakes in the 
measure were extremely active. Fhc American Medical Association, the American 
Dental Association, the National As.sociation of Manufacturers, the Chamber 
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of C'ommerce, and the insurance companies thre\v their coml)ined Avcight on the 
negative side. I'he Americans for Democratic Action, the National 0)uncil of 
Senior Citizens’ (]liil)s, and organized labor, especially AFL-CIO affiliates, worked 
most encrgeticallv for the proposal. 

The American Medical .Association is a high-status pressure group, professing 
to speak for about three-fourths of the nation's doctors. It opposed the Kennedy 
proposal on ideological grounds: “socializcil medicine for the aged” would end 
up in ‘"socialized medicine for every man, woman, and child in the country.” It 
fears that “socialized medicine” might mean bureaucratic interference with the 
medical profession, that extension of public health service might turn the medical 
profession into a class of civil servants, that government payments based on 
“reasonable cost” might reduce doctors' fees and income. The A..M.A. maintains 
an aggressive lobb\’ in Washington, with registered lobbyists paid to keep the 
views of the organization continuously before Congress. The central office also 
makes a wide appeal to the public through advertisements, “press kits” for editorial 
w riters, and the provision of lecturers for stare and county medical associations 
and for civic groups in general. 

The most ctTcctive tactics of the A.M.A. arc at the local level. The A.\i,A. 
Xeii's urges physicians to tell their patients “the trutli about socialized medicine, 
the danger in tying medical care to social security, the pitfalls in compulsory 
government insurance.” I’o carry out its adverse publicity campaign, the .A.M.A. 
furnishes suitable posters and pamphlets for the doctors’ waiting rooms and texts 
for local television and radio spot announcements. I'hc A.M..A. also urges its 
individual members not onh* to write personal letters to congres.smen bur to 
persuade local civic groups to join in a letter-writing campaign against “social¬ 
ism.” 

While the A.M.A. pitches its campaign on ideological and professional 
grounds, its allies in the health insurance industry arc frank to admit their large 
economic interests. Mutual of Omaha, Continental Casualty, Metropolitan Life, 
Aetna Life, and Fcjuitable Life Assurance are among the companies with multi¬ 
million dollar stakes in this issue. Under medicare, these big companies feel they 
will lose much of the business they now get from people over 65; and if the plan 
were carried further to cover the health needs of people under 65, they fear that 
the private health insurance business would be ruined. As might be expected from 
their strong commitment to private enterprise, the National Association of Manu¬ 
facturers and the (Chamber of (ommercc join in the fight against the extension 
of government enterprise. 

Organized labor, unlike the A.M.A., has only an indirect interest in the 
medical aid issue. I'he labor unions, how ever, have generally supported extension 
of the social securitv system. Labor lobbvi.sts in Washington pressure congress¬ 
men, and local affiliates are urged to write letters to their respective representa¬ 
tives. .Many “senior citizens” have an obvious interest in the legislation, and 
nearly 10 per cent of the population is 65 or older. During the 1960 campaign. 
Senior Citizens for Kennedy were organized in a number of states. In 1961, the 
National Council of Senior Citizeas’ Clubs emerged as a broad federation that 
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would lobby not only for medical care bur for other government aids for the aged. 

The failure of the Kennedy proposal for medical aid to the aged in 1961 can 
be attributed at least partly to the cross-currents of pressure politics. In numbers, 
in broad social base, the labor groups and the organized senior citizens were 
certainly more impressive; but their interests and their efforts were both probably 
too diffused. On the other hand, the high status of the opposition groups, their 
direct economic interest in the issue, their concentrated attack, their lavish ex¬ 
penditures, and their grass-roots approach to (>)ngrcss seem to have been most 
effective. 

By 1965, however, the picture had changed. The same groups played out 
their familiar roles once again but w ith different results. During the presidential 
campaign of 1964, the president of the National (>)uncil of Senior (jtizens de¬ 
nounced the Republican platform as a ‘'cruel hoax.” I’hc A.Al.A. hired the firm 
of Fuller, Smith, and Ross to handle a million-dollar advertising campaign against 
medicare. 'Fhc achievement of medicare under the Johnson administration cannot 
be attributed to a change in the lobbying forces l)ut rather to a greater popular 
mandate for the President and an increase in the number of liberal I^emocrats in 
C’ongrcss. When lobbyists themselves are asked to assess the importance of differ¬ 
ent factors influencing public policy, thc\ rank the executive branch, the com¬ 
position of (Congress, and voters’ preferences far ahead of lobbying efforts. And 
the congressmen agree. I.ester Alilbrath of Northwestern University reports, on 
the basis of interview s w ith 101 lol)byists and 3K congressional objects of lobbvdng, 
“It is rather striking that both the practitioners and the recipients of lobbying 
think that lobbying is of so little importance in making public policy.^' He quotes 
one lobbyist w ho had great difficulty in rating the forces that operate in policy- 
making; 

1 don’t know’ where in the world I W'ould fit the lobbyists as a group. Sonic 
of them have been up here for years battling for lost causes. On the whole, and 
speaking of all lobbyists in general, 1 think they arc a lot less effective than most 
people believe.-’^ 


Mobilizing Majority Power 

Pressure groups make several important contributions to democratic politics. 

'rhe\ play an indispensable function in identifying the interests in society to 
which the political system must respond. They also serve to increase participa¬ 
tion and to clarify issues in connection w ith the other great input function of the 
political system “leadership selection. In our single-member district sxstem of 
representation, each legislator is presumed to represent ex crx'onc within a given 
geographical area. But political differences occur between interests that transcend 
district lines more often than thev do between distinct territorial units. Pressure 
groups thus offer an important supplement to the official system of representation. 

By permitting a more precise expression of special interests than can be expected 

“'^Milbrath, The Washington l.ohhyists, p. 352. For further discussion of the influence 
of interest groups on welfare policies, sec Chapter 14. 
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through the broad political parties or through a district’s Representative, pressure 
groups may prevent a sense of alienation and enhance the stability of the s\ stem.-’ 

For a number of reasons, however, pressure groups appear less satisfactory 
than political parties as agencies to express broad public interests: (1) all interests 
arc not represented equallv through pressure groups, especially the underprivileged 
and noneconomic interests; (2) the complexity of current domestic and interna¬ 
tional problems demands a coherent and stable over-all polic\', and this kind of 
policy cannot be achieved if every problem is tackled by a different coalition of 
special interests; (3) since every person, no less than every district, has a variety 
of interests, the pressure-group leader can speak no more accurately for all the 
members of his group than the elected Representative can for all his constituents; 
and (4), most important of all, pressure groups cannot be held accountable by the 
general public for the manner in which they use their power, because they do not 
win it through popular election. 

One observer of current politics, llarvex Kergusson, is convinced that we are 
already afflicted with pressure-group government, and that the ma)orit\' interest 
has been frozen out in the struggle among organized minorities. I'ergusson 
charges that “the unorganized mass of the people ... is truly the rump of the 
body politic. It takes all the punishment and supports all the rest of the nation." -- 
This sort of charge serves a valuable function 1)\' alerting us to the fact that 
organization is essential to political power. Hut by sugge.sting that policy is shaped 
only by organized pressure groups, it seems almost as unrealistic as the old 
interpretation of politics in purely individwalistic terms. Some interests- and some 
social classes—do appear to be “over-represented" in the policy-making process, 
and the unorganized do seem to be “under-represented.” I his does not mean, 
however, that the people w ho arc unorganized can be ignored altogether. 

In our dLscussion of the strength of pressure groups, we have already referred 
to their overlappinjir vjcvibersbips. These criss-crossing relationships con.stitutc a 
kind of natural restraint on the power of any pressure group. Overlapping mem¬ 
bership means that all the members of a pressure group cannot be mobilized 
completely on any question, for the members of any group are also involved in 
other groups in varying degrees. Consequently, group leaders arc obliged to 
modify their own demands in order to accommodate the competing demands of 
other groups. .Moreover, loyalty of members to any group varies—as in a college 
club, where involvement ranges from complete indifference to zcahms participa¬ 
tion by a few eager souls. 

The latent power of miorganized interests and potential yijroups constitutes 
a second natural check on pressure-group power. Unorganized interest groups 
and potential interest groups ma\ be aroused to cemnteraction if they arc too 
flagrantly ignored. Fven in a dictatorship, there are certain bounds beyond w hich 
the rulers cannot move with impunity. And in a democracy the amorphous 
majority interest—the underlying expectations about how' the government should 


21 lbid.y pp. 357-358. 
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operate and wliat sort of policies is fair—is a much more realistic check on 
organized minorities (rcnicmher the fate of the natural-gas bill). In a sense, then, 
even the submerged, potential interests enjoy a kind of representation, simply 
because they may organize if they are too severely mistreated. Overlapping mem¬ 
berships and potential, unorganized groups thus serve as natural checks on pres¬ 
sure-group government.-'^ 

Some observers of politics, either unimpressed b\' these natural checks or 
unaw are of their existence, have suggested various reforms to neutralize or purify 
the power of pressure groups. Alain of these reforms look to impractical con¬ 
stitutional rexisions, generally in the direction of parliamentary government. 
James Aladison and his contemporaries were relatively free to embody in the Con¬ 
stitution their ideas on how to cope with factions; but we have lived with the 
document too long and have become too attached to it for wholesale revisions to 
be anything other than visionary. Reformers must cope not only with the public’s 
traditional attachment to the (Constitution but also with the vested interests that 
grow' up arouiul an\’ cstablishctl constitutional practice. 1 he forces working for 
constitutional revision must be strong indeed to surmount these ol)staclcs. A pro¬ 
posal to give the President the pow cr to “dissolve” Congress if it failed to enact 
his major recommendations, for example, would certainly not get much support 
from congressmen. So how could (Congress be expected to approve sucli a revision 
l)y the two-thirds vote necessary to propose amendments? 

More modest elTorts at regulating pressure groups culminated in the Federal 
Regulation of Lolibying Act of This law imposes no real restriction on 

lobbying, howex er, for it simplx insures that the mone\* spent by pressure groups 
to influence legislation be given some degree of publicity. It requires that profes¬ 
sional lobbyists before (Congress register their names and file information about 
themselves and their employers, and submit (|uartcrl\' reports of receipts and ex¬ 
penditures. I'he Supreme (Court has greatly reduced the effect of these provisions 
by narrowly interpreting the act to apply only to direct lobbying before congress¬ 
men.-*’ rile (Court thus excludes from regulation the more modern technique 
of indirect lobbying through propaganda beamed at the general public. The 
failure of the act to provide an enforcement agency and the failure of the press 
to publicize the information that is reported further reduce the effect of the law\ 
Obviously, this act “regulates” lobbying in name only. 

\Vc return to tlie political party, then, as the unofficial agency that is most 
capable of checking the power of interested minorities by mobilizing the pow er of 
the majority. Overlapping memberships and potential interest groups represent 
vital passive checks, but the political party operates as a more positive and active 
restraint. Only the party has a real stake in organizing the underlying majority 
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interest and in stimulating potential groups to action. Responsible party govern¬ 
ment is no panacea in itself, but it does offer the advantage of restraining organ¬ 
ized power with greater organized power—and, what is more important, the 
party is accountable to the public. 

Although American parries already restrain pressure groups to some extent, 
our earlier discussion suggests that we may never sec really cohesive parties here of 
the sort, for example, that the British have developed. Where strong pressure 
groups in a particular constituency are opposed to the national platform of a party, 
it is difficult to imagine that tlie American legislator w ho represents that con¬ 
stituency would persist in supporting the part\'\s position. Hut a judicious distribu¬ 
tion of rew ards and punishments might at least lead him to support his party more 
consistently on positions that are not strongly opposed in his constituenc\’. F'ven 
now , the w illingness of many legislators to jeopardize their careers in order to 
put the national interest first is impressive. 

A fourth check on pressure group power is found in the official decision¬ 
making agencies themselves—the electoral s\'stcm, the Congress, the presidenc\, 
and the courts. Onl\' a false realism can describe the official decision-makers as 
passive pawns rather than as active participants in the political process.-'* Official 
agencies, as we said, find pressure groups vitally imponant sources of information 
and services, but not all-powerful forces before which the\' cringe. A leading 
student of Congress concludes from a stud\’ of the Senate: ‘i.obbying is im¬ 
portant. 'I'he Senate could not possibly operate in the mid-twentieth century 
without it. But the effects of lobbying arc not w hat most observers ha\x‘ assumed 
them to be.” 1 he lobby ing relationship is a reciprocal one in w hich the 
official decision-maker commands resources that give him considerable maneuver¬ 
ability. When pressed to support a bill, for example, the legislator may refuse, 
he may agree to vote for it but offer no further aid, or he may agree to lend it 
his all-out support. If he is know n to oppose the bill, the smart lobby ist favoring 
passage will not c\’en approach him, lest he lose good will and the possibility of 
future access to the legislator. .Moreover, such futile pressure may have a boom¬ 
erang effect and lead the legislator to go beyond a negative vote and actively 
oppose the hill. 

The original ideology that the decision-maker brings to his office and the 
commitments he acquires during his campaign for election probably have more 
to do yvith his decisions than all the activities of pressure groups. I'his means that 
important pressure groups in his constituency may have a special claim on him— 
to the point where he doesn’t regard their advice as “pressure”-—but it also de- 
crea.ses the likelihood that pressure groups can do more than reinforce predis¬ 
positions he already has. And remember that the decision-maker generally' shares 
the widespread but unorganized attitudes about what constitutes fair play in 
American politics. In this light, pressure groups appear much less menacing than 
they arc frequently pictured to be. iMilbrath’s study of the positive and negative 
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features of pressure group activities led him to conclude, “If we had no lobby 
groups and lobbyists vve would probably have to invent them to improve the func¬ 
tioning of the system.” 


Professional Public Relations 

A few years ago, a survey of the unofficial agencies of politics w ould have come to 
an end with the discussion of political parties and pressure groups. But today 
the public relations expert is so ubiquitous in American politics that he demands 
special consideration. In parr\ politics, the dominance of the local boss and his 
machine is on the wane; in pressure-group politics, the technique of trying to 
inlliience officials directly has begun to be overshadow ed by appeals to the general 
pviblic. In both cases, professional public relations organizations have been the 
\)cneticiaries of the shift and, to some extent, the agents responsible for it. 

As Stanley Kellcx' makes clear in his Professional Public Relations and Po¬ 
litical Pon'crc'^ the new politics in America is no longer characterized b\' local 
bosses like James Michael Curle\' or Frank Hague, who rcgiilarh' delivered the 
votes of their organized follow ers. It is characterized by public relations firms like 
Batten, Barton, Durstine, and Osborn, and the Joseph Katz Company,’^'’ whose 
business is to manipulate the attitudes of great numbers of voters. The tactics of 
pressure groups arc direcretl less to convincing officeholders than to shaping the 
opinions of individuals and groups within the general public. One realistic party 
official, recognizing the emerging role of public relations, concludes, “If present 
tendencies continue, our Federal elections will increasingU’ become contests not 
betw een candidates but betw een great advertising firms." Was John Steinbeck 
looking too far into the future when, in his novel, d he Short Rei^n of Pippin l\'\ 
he described the French government as unable to employ Batten, Barton, Durstine, 
and Osl^orn because tlie firm was engaged on two more important accounts— 
rew riting the U.S. (Constitution and marketing a new golf-mobile w ith pontoons? 

Madison Avenue and Modern Public Relations 

Democratic politics has alwa\s dealt in relations with the public. But there is 
something distincth modern in the professional public relations men who now 
peddle their skill in selling ideas, candidates, and causes on a mass scale for millions 
of dollars a year. It is this technical skill that supports the role of professional 
public relations in politics—a skill based on expert knowledge of the mass media 

iVIilbrarh, The Washinf^toji Lobbyists, p. 358. 

This section is largely based on Kelley’s excellent book, Profcssio/ul Public Relations 
and Political Pon'cr (Baltimore: The Johns Hopkins Press, 1956). In the decade since 
Kelley’s research, political scientists have done little to develop more systematic under¬ 
standing of this subject. 

I'hesc two important firms were retained at one time by the Republican and Demo¬ 
cratic Parties, respectively. 

‘’*1 Quoted in Kelley, Professional Public Relations^ p. 2. 

^^The Short Reign of Pippin IV (New York: The Viking Press, 1957), p. 72. 



of communication, the nature of public opinion, and techniques for manipulating 
attitudes. 

“Madison Avenue" is a new svmbol in American politics—on this famous 
street in New York the plush offices of the broadcasting chains, advertising agen¬ 
cies, and public relations firms are all clustered together. The role of Madison 
Avenue could not have emerged 150 years ago when there was no mass circula¬ 
tion press and no radio or television, w hen most Americans were illiterate, and 
w'hen suffrage was restricted to a few*. I'hc mass media of communication, uni¬ 
versal suffrage, and higher levels of literacx', then, are among the forces that 
have produced this new' elite, but the more immediate explanation for the political 
rise of the public relations expert is, of course, his superior skill, as compared w ith 
professional politicians, in using the channels of communication. 

The basic function of the public relations man is to create attitudes that are 
favorable to his client. As a person, he himself ma\' have a strong preference for 
Ipana toothpaste over Pepsodent, or for Republicans over Democrats, but his 
services as a publicity expert arc for sale to the highest bidder. Me finds it easy 
to transfer his technical skill in molding attitudes from one assignment to an¬ 
other. The public relations director of a food company or of a health foundation 
may shift with equal expertise to selling a government policy or a candidate for 
public office. Whatever the substantive problem—the molding of proper attitudes 
toward toothpaste, or Democrats, or food, or Republicans, or health, or national 
defense—the technical problems are much the same. Thus, w hen President Ken¬ 
nedy continued Kisenhow er's practice of infrequent press cf)nferenccs, the critical 
reaction was as much in terms of the poor public relations that might result as it 
was in terms of the public's need for information. President Johnson's frc(|uent 
unscheduled contacts with the press are similarlv evaluated more in terms of 
showmanship than content. 

The enterprising pul)lic relations expert is not content to function mercl\' 
as a tactician. Nor does he consider himself simply a press agent. He has become 
a “practical social scientist" whose profession is "managing human relations." In 
business corporations, he is found more and more often as a member of the polic\ - 
making “team." And in politics, he expects to have a sa\ in determining what 
issues his client will espouse as well as the manner in which the issues will be 
presented. Even when he does not formulate policy, he must be close to those 
who do in order to advise iliem on how to “package" their policies attractively 
for the public “market." In government, the public relations expert has thus turned 
the eighteenth-century principle of “consent of the governed” into the twentieth- 
century practice of “engineering consent." 

After he has created a popular image of the candidate—investing him with 
a public personality that makes him a “salable product"—the conscientious pro¬ 
fessional manager, whether his office is in Hollywood or Washington, expects his 


'*'*l'his term was coined by Kdward L. Bernays, one of the leading public relations 
exj^erts. For a fuller discussion of this topic, sec his book, The Engineering of Consent 
(Nomian: University of Oklahoma Press, 1955>. 
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“star'’ to perform according to public expectations. But the candidate sometimes 
fails to cooperate. Some critics of Stevenson, for example, argue that he would 
have received more votes in 1952 and 1956 if he had relied more on his public 
relations advisers. Kelley (juotes the late (]lem Whitaker, at the time one of the 
country’s outstanding public relations men, as commenting somewhat plaintivelv 
on this problem: 

... An automobile is an inanimate object; it can’t object to your sales talk— 
and if you step on the starter it usually runs. A candidate on the other hand can 
and does talk hack-and can sometimes talk you out of an election, despite the 



Drawing by O'Brian; © 1962 The New Yorker MagaKinc. Inc. 



best you can do in campaign headquarters. ... We have the problem of human 
relations . . . his ability or inability to measure up to the character you give him 
b\^ your carefully prepared build-up.^^ 

Some candidates, however, have shown little inclination to “talk f)ack.” In 
1951, a group of senators investigating the Maryland campaign of Senator John 
Marshall Butler and Jon Jonkel, his (Chicago public relations counsel, remarked, 
“It w as a matter of the campaign manager and the campaign headijuartcrs directing 
candidate Butler rather than candidate Butler directing the campaign manager 
and the campaign hcad(|uarters." 

Although professional public relations firms are now a standard part of 
political campaigns, their efficacw mav easily he exaggerated. Part\' identification, 
for example, is a stable political factor that cannot be changed by even the cleverest 
of gimmicks during a brief campaign. And the established records of candidates 
cannot be transformed to suit the ad man's schemes, even if the candidate is w illing 
to follow' all directions. FinalK', the ad man's talents ma\' not be as easily transferred 
from deodorants to politics as he would have his client believe. 

In 1964, the UenuKrats relied on one of the most creative agencies, Do\de, 
Dane, and Bernbach, w hich handles the advertising campaigns of such products as 
\’olksw’agen, Avis Rent-a-Car, and Clairol. Bur the light touch of the X'olkswagcn 
ads was somehow missing from the material they prepared for the Democrats. 
The TV spot showing a l)eautiful little girl picking flowers in a meadow , w ith 
the scene suddenly obliterated by the mushroom shape of a nuclear blast, and the 
film show’ing a pair of hands tearing up a social securitv' card—such flagrant 
biases somehow seem more appalling w hen thev deal with the nation’s future than 
w hen applied to hair rinses or automobiles. We all know' the latter choices arc not 
very serious. Somehow, the propriety of such crude emotional appeals becomes 
less acceptable as the seriousness of the subject matter increases. Perhaps because 
w'C are inured to it, w e arc not horrified to be told that the w rong hair rinse for a 
mother w ill lose both the admiration of her children and the amorous attention of 
her husband. But such emotionalism seems out of place w hen “Brand .\” is iden¬ 
tified w'ith the destruction of mankind. .Moreover, the appeal represents a level of 
hucksterism to which the same agency does nor stoop in its commercial accounts. 

On the Republican side, the 1964 advertising campaign w as entrusted to a 
leading firm, Erwin, Wasey, RuthrauflF & Ryan. Immediately after the election, 
an official of the firm explained that the voters’ lack of familiarity with Senator 
Goldwater “w as but one of several problems tliat had to be solved in ‘merchandis¬ 
ing’ him.” I hc official conceded that President Johnson’s lead at the start of the 
campaign was probal)Iy too great for his firm to overcome even “if the problems 
in advertising had not existed,” although he implied that the margin of defeat 
could have been greatly reduced. The burden of his argument was that the 

As quoted in Professional Public Relations^ p. 222. 

<*5 Senate Committee on Rules and Administration, Maryland Senatorial Election of 
1950y 82d Cong., 1st Scss., p. 9. 

3® The New York Timesy November 5, 1964. 
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campaign period was roo short to achieve the rw'o objectives necessary to win 
the undecided vote. First, the agency had to introduce Senator Goldwatcr to 
the voters (much, presumably, as a Mr. Kleen is unveiled—a full-blown per¬ 
sonality with no past and therefore perfeetK adjusted to today’s market); second, 
it had to tell the voters wiiat lie stood for. Capsuling these objectives into a short 
period produced w hat the ail man called a confusion of “product claims.” 

The confusion of “product claims” was brought into the open when Senator 
Cioldwater repudiated a iilm prepared by some of his ad men and refused to let 
it l)e shown because (if its blatant racism. ( The film attempted to link President 
Johnson with race riots, nudism, pornograph\\ and other sMubols of “moral 
decay.") Such incidents as this may explain the complaint of an unidentified ad 
man to I'he Sezi' York* T'm/cs that the agency is “unable to effectively choose and 
then capitalize on campaign issues.” **" (Perhaps the split infinitives in politicians’ 
speeches come from their public relations men.) Phis complaint suggests that the 
parties have not turned all the issues of the campaign over to their public rela¬ 
tions firms. The same executive's additional complaint could be turned around. 
He says, “Further, members of a party’s national committee generally do not 
understand or appreciate the purpose or nature of advertising." Could it be that 
the advertising moguls do not fully understand or appreciate the purpose or 
nature of politics? 


Public Relations Tactics in Politics 

Some (if the finest exemplars of political campaigning as a business, in the late 
1950’s, w ere to be found in the (ialifornia public relations firm of (]lcm W hitaker 
and his w ife, IvCone Baxter, wh(» said that they operated “just as wc would if we 
were merchandising c(nnvu)ditics instead of selling vicn and ineasurcsy Al¬ 
though it would be unwarranted to speak of even the most efficient firm as the 
“cause” of victory, W hitaker and Baxter's record of success in about 90 per cent 
of their efforts for a varierx of candidates and causes was highly impressive. 
Kelley identifies the principles that guided this firm's campaign tactics, and the 
most significant feature he describes is the systematic fashion in w hich the tactics 
were applied, in confcjrmity with a meticulously planned campaign blueprint 
and budget. 

I'hc first principle is to conduct an offensive campaign, for this enables the 
firm to choose the battleground and to define the issues. In conducting a three 
and one-half year campaign for the American Medical AsscKiation against Presi¬ 
dent Fruman's proposed compulsory healtli insurance, for example, Whitaker 
and Baxter posed tlic issue as “Socialized Medicine" •versus “The Voluntary 
Way.” 

Four devices are used to give a campaign its aggressive tone. First, compli¬ 
cated issues are reduced to simple themes or slogans—“Political Aiedicinc is Bad 
Medicine!” “Fhc V’oluntary Way is the American Way!” Second, the firm uses 


Ibid. 

As quoted in Kelley, Professional Public RelationSy p. 39. 
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showmanship, cmplox'ing “the appeal that is beyond politics,” the appeal that 
can compete with comics, variety shows, and murder mysteries for the voter’s 
attention. “There are thousands of experts bidding for every man’s attention— 
and every man has a limited amount of leisure,” Whitaker w arned. But, he added, 
“Most every American loves contest. . . . So yon ran interest him if yon put 
on a fi^ht! No matter what you light for, fi^ht for something. . . . I'hcn, too, 
most everv American likes to be entertained. ... So if you can’t fight, PU'l' 
ON A SliOW!” ’*‘* Third, a “gimmick,” some unusual phrase or trick, is used to 
command attention and “fix" a name or preference in the la/.y voter’s mind. Jon 
Jonkel employed this device cfFcctivelv in his Maryland campaign b\' broadcast¬ 
ing spot announcements that droned, in the fashion of the familiar Bromo- 
Selt/er advertisements, “Be for Butler, f)c for Butler, be for Butler, be for Butler, 
be for Butler, be for Butler, be for John Marshall Butler, Republican candidate 
for United States Senator.” Fourth, proper “pacing” is used to insure that the 
campaign w’ill build to a climax just before election time. About 75 per cent of 
the total funds arc spent during the last three w eeks of the campaign. 

A second general principle is to adapt the themes of the campaign to market 
conditions of time, place, and audience. Aware that society is made up of many 
groups, the public relations firm recognizes that no one group affiliation will 
dominate the average voter’s preferences. If he cannot be reached as a veteran, 
perhaps he can be reached as a father; if not as a Methodist, perhaps as a busi¬ 
nessman. If the v^arious group identifications of, say, a union member, can be 
stimulated more than his opposing loyalties, he may even be induced to support 
an “anti-union” position. Public opinion polls arc an invaluable aid in planning 
just the right appeal for different groups and places. Indeed, more empirical 
research in political behavior is probabh being conducted by commercial agencies 
than by the universities. 

A third general principle is to distribute the correct ideas with the maxi¬ 
mum effect on the consvimcr-votcr. The w cll-organi/cd linn has its ow n apparatus 
for distributing pamphlets, films, and similar materials. But it is keenly intcrcstcil 
in communicating its message through the “normal” and presumably unbiased 
channels of communication as w ell. The extent and success of its efforts to do so 
arc suggested by the conclusion of Vortnne magazine that almost half the con¬ 
tents of the better newspapers come from publicit\' releases.^’* Public relations 
experts may accomplish more by furnishing “news,” by alerting editors to the 
importance of a problem, and by mobilizing natural allies than they can by direct 
propaganda. 

H. Walton Cloke, coordinator of public relations for Henry j. Kaiser Q)rpo- 
ration, has explained how' his company improved its public relations program in 
Washington by a comprehensive information campaign,^^ I'he firm discovered 
that the fifteen states and territories in w hich it had plants or other facilities wxre 

Ibid.y p. 50 (emphasis his). 

“Business Is Still in Trouble,” FortunCy May, 1949, p. 69. 

Allen H. Center (ed.), Public Relations Ideas in Action (New York: McGraw-Hill 

Book Company, Inc., 1957), pp. 269-272. 
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represented by sixty-eight senators, congressmen, and territorial delegates in 
Washington. So it decided to “tell the Kaiser Stor\' to this Congressional group.” 
It printed a colorful brochure to celebrate its fortieth anniversary and gave copies 
to the congressional group in addition to 100,000 employees, stockholders, and 
customers. It provided each congressman with manuals to inform him on such 
matters as what Kaiser plants were in his district, the number of employees, and 
the annual payroll; it also provided him with data on the over-all corporate 
structure, such as a “who’s who” in the management, the number of stockholders, 
the net earnings, and the net sales. The company put the congressn\en on its 
mailing list for all news releases about company activities, and invited them on 
plant tours so that theN* could see for themselves how much Kaiser plants meant 
to their constituents. Kinalh', it held a public relations conference in Washington, 
attended l)y the company’s top managers, and invited the sixtv'-eight congressmen 
r(j join in discussions of government programs affecting Kaiser business. The 
conference w as also used to bring in several cal)inet officers to talk over the gen¬ 
eral relationship of government and business. “In addition several government 
public relations men told the group how to work with government agencies and 
departments to the mutual pul)lic relations advantage of all concerned.” 

How extensiveh* arc such public relations tactics applied to politics? Beyond 
iloubt, both pressure groups and political parties arc increasingly rch ing on the 
public relations approach. Its influence even on the presidency is unmistakable. 
During President I aseiihow er’s first year in office, the gentleman who w^as chosen 
to merchandise his policies explained, “We all suddenly realized we were bus\' 
manufacturing a product dow n here, but nobody w as selling it.” In this environ¬ 
ment, it was not surprising that, in 1955, an unprecedented decision w^as made: 
a cabinet meeting, which never before had been opened to the public, would 
be televised. (I'ivcn this decision, it is even less surprising that the firm of Batten, 
Barton, Durstinc, and Osborn, w ith its experience in handling such hit programs 
•as the Jack Benny show, was put in charge of the production. The day after the 
premiere performance, defenders of the company were insisting it was the best 
show the>' liad produced, and The Ne-ie York Thffcs impartially reported the 
meeting both on its front page and in its television section. The television reviewer 
was the more critical, suggesting that this might be good politics, but it was 
poor theater. 

President Eisenhower introduced the practice of having press conferences 
televised “on tape” for later editing and public release. President Kennedy, fresh 
from his success in live VV liebates with Nixon, went all the wa\’ and permitted 
live television coverage of press conferences. Cautious observers were fearful that 
an ill-advised impromptu remark might jeopardize the national interest, but the 
presumably greater audience interest in live coverage outweighed such dangers. 
President Johnson appears more at home in small, informal gatherings, but the 
need for maximum “exposure” has led him to continue live coverage of press 
conferences. 

Kelley, Profcssmiiil Public Relations, p. 2. 
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Shall Madison Avenue and the Singing Commercial Inherit the Earth? 

What docs commercialized, public relations politics portend for American democ¬ 
racy? While it is too early to answer with precision, we can be sure that, like 
any new route to political power, it vv'ill work to the advantage of some groups 
and to the disadvantage of others. At first, the advantage appeared to lie with 
the Republican Party and with business groups. The old machine politics of 
urban areas, however, probablv worked to the advantage of the Democrats, 
because it was built on skills in meeting the needs of their “natural” base of 
support—the immigrant, the uneducated, the poor, and the underprivileged. 
The politics of public relations depends on quite different skills—the manipulation 
of attitudes among great masses of voters. The Republicans got a head start in 
using modern public relations techniques, partl\' because of their closer iden¬ 
tification with the business community and the “businesslike” approach, and 
partly because they were the “outs,” and more in need of a new^ approach, when 
the mass media came into their own. Rut the Democrats seem to have closed the 
gap. 'fheir public relations counsel insisted that he conceived the idea of the first 
“saturation” television campaign through spot announcements before it w^is hit 
on by the firm hired by the Republicans. If the new politics does work to the 
long-run advantage of the Republicans, then, it will onl\' be because the Repub¬ 
lican Party is more successful in raising funds for this expensive type of cam¬ 
paigning. 'fhe ability of the Democrats to match Republican outlays in 1960 and 
1964 indicates that the Republican advantage has already disappeared. 

Forgetting for a moment the effect on political parties, we may credit public 
relations in politics w ith three positive gains. First, it serves to increase popular 
participation in elections. Since the power of the political boss w as rooted in his 
ability to deliver a regular vote from an organized follow ing, he preferred a low’ 
turn-out from the general public, f Ic could ahvays count on the “party faithful” 
to vote, and the larger their proportion of the total vote the more secure w as the 
boss’s position. The public relations expert, how ever, deals with unseen and un¬ 
known audiences to w hom he has rendered no personal favors and w'ith whom he 
has no personal contact. Ilis interest is served by mass appeals that stimulate the 
greatest po.ssible number to v^ote. 

A second gain from public relations is that it tends to nationalize American 
politics. The political leaders of the old school, dependent on personal ties, had 
little interest in broad national questioas. The national public relations firm, 
however, with its centralized and standardized approach, ncccs.sarily concentrates 
on broader concerns. It can hardly promise to deliver a bucket of coal, but it can 
promise to “deliver” a new foreign policy. Since the cost of a professional public 
relations approach renders it less feasible at the local level than at the national 
level, public relations should tend to decrease the localism that plagues American 
parties. If a candidate for (Congress uses the advertising kit of his party’s national 
headquarters during his campaign, he may find it embarrassing to depart from 
the national party line after he has been elected. 

A third gain is that public relations tends to emphasize issues. The political 
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boss was seldom interested in issues, especially not national issues. But the public 
relations expert is. As Stanley Kellev describes it: 

Jon Jonkel, in the Maryland senatorial campaign of 1950, had little in the way 
of a local organization on which to depend. In his strategy, he gave real im¬ 
portance to an issue and the power of that issue to determine an election’s out¬ 
come. This much must be granted, whatever one may think about the way the 
issue was framed or the intellectual integrity of jonkel’s arguments. If there is one 
belief that the public relations man hfdds sincerely, it is his belief that words can 
shape men’s actions and mold men’s minds. He is serious about talk.^** 

Both pressure groups and political parties have become sornew hat more issue- 
oriented as a result of the shift to public relations tcchnii|ucs. "'rhis has been the 
chief motive back of the vast expansion of public relations programs by busi¬ 
nesses, industries, and interest groups: to control government polics' b\ stand¬ 
ardizing and enforcing public opinion.” 

Despite these apparent advantages, the threats represented b\' public relations 
politics arc considerable, fo begin with, access to public relations skills is highly 
unccjual; if an individual or a group is unable to invest large sums of money in 
public relations, that individual or group is effectively excluded from the public 
“debate.” Financial limitations are especially important in campaigns for nomina¬ 
tion through primaiN elections; without competing part\ labels to help voters 
evaluate candidates, the citizen may be more easily influenced by propaganda 
through the mass media, riiere is no “right to counsel” in facing w hat Madison 
Avenue likes to call “the bar of public opinion.” 

Furthermore, public relations alters the very nature of public debate. Discus¬ 
sion and examination of issues arc replaced bN slogans, capsule notions, and 
“gimmicks” designed to staiiilardize opinions. The potential voter is view ed as a 
victim of prejudices and intellectual laziness, uninterested in politics or in serious 
ideas. “Fortunately,” one public relations expert submits, “the sincere and gifted 
politician is able, by the instrument of propaganda, to mold and form the w ill of 
the people.” 

When Americans are faced w ith a problem, they usuallx turn to education 
as the route to secular salvation. Certainly a citizenry that w as educated to examine 
ideas with critical discrimination could force the public relations expert to give 
political propaganda more rational content. The high sensitivity of this profes¬ 
sion to market conditions suggests that it would quickly modif\’ its appeals if the 
voters failed to respond to the current offerings. In more practical terms, however, 
the solution probably lies in achieving more equitable access to the agencies 
able to conduct large-scale public relations campaigns. Better organization of more 
groups, and some form of financing party and pressure-group campaigns from 
membership dues or contributions, appear to be the most feasible way of 


^•^Professional Public Rclatioiis^ pp. 217-218. 

^^Ibid.f p. 218. 

Edward L. Bernays, Propaganda (New^ York: Horace Liveright, 1928), p. 92. 



assimilating modem public relations into democratic politics. For political parties, 
Senator Maurine Neuberger (D.-Oregon) proposed a law in 1961 that would have 
provided some government support of campaign activities. In addition, President 
Kennedy’s special Commission on Campaign Costs investigated the whole problem 
of money in elections and recommended such reforms as tax credits for small 
campaign contributions. 


From Unofficial to Official Input Activities 

To this point, we have been talking about the input activities of the political 
system solely in terms of unofficial agencies—the small groups and large organ¬ 
izations (from the family to the mass media of communication), political parties, 
pressure groups, and public relations organizations through which political 
opinions are formed and expressed. All these unofficial agencies help to create 
the demands, supports, and apathy that constitute the inputs of the political 
system. And, in addition to their particular functions, each is involved in some 
degree in the broad functions of political socialization, interest identification, 
and leadership selection. 

These are functions that we have argued are carried out, one way or an¬ 
other, in every political system. But the functions of leadership selection and 
interest identification cannot be understood, in the American context, without 
also including the official electoral system in the analysis. The demands, supports, 
and apathy that make up the input activities of American politics are authori¬ 
tatively represented through the electoral system. 



CHAPTER ElfiHT 

The Electoral 


Because of their formal and legal status, official agencies 
of government are easier to identify than unofficial agencies. 
Indeed, the first three articles of the Constitution are devoted 
to spelling out, at least in general terms, the structures and func¬ 
tions that make up the legislative, executive, and judicial agencies. 
Congress, the presidency, and the courts are so prominent that 



217 



268 


many people assume rhe\’ arc the only official agencies of the American national 
government. Since some parts of the bureaucracy—notably the regulatory com¬ 
missions—combine legislative, executive, and judicial functions, and are not directly 
under the President’s control, they arc sometintes called the ‘‘fourth branch” of 
our government. Bur the heads of all these agencies arc at least appointed by the 
President, so we don’t have much trouble thinking of them as a part of the 
sprawling executive branch. Alorcovcr, the independent rcgulator\' commissions 
are not alone in combining rule-making with the application and adjudication of 
the rules; as we shall see in the next four chapters, each of the three principal 
branches of government participates in some degree in all three output functions 
of government—the making, application, and the adjudication of rules. 


The Electoral System As an Official Agency of Government 

The most common omission from lists of the official agencies of American govern¬ 
ment is the electoral ststem. The Constitution emphasizes output functions so 
heavily that we tend to overlook its official recognition of an input function 
common to all political systems—selection of authoritative decision-makers. Rules 
or policies cannot make and enforce themselves; every political system must 
somehow provide for the selection of those w ho will w ield the official power of 
government. In the United States, this function is carried out by official agencies. 
True, unofficial agencies plav an important role in the selection of government 
officials, but the\' also pla\’ an important role in legislation, administration, and 
adjudication. In elections no less than in the other functions the formal decisions 
are made by official agencies of government. Accordingly, the Constitution 
stipulates w ho is eligible for public office and provides means for choosing among 
those eligible, the two essential features of any election system. 

Constitutional Provisions on Political Recruitment 

riie constitutional provisions on eligibilitx' for national office are quite simple. 
Representatives arc required to be at least 25 years old, to have been U.S. citizens 
for at least 7 years, and to be inhabitants of the states in which they are elected. 
For senators, the age and citizenship figures are raised to 30 and 9, with the same 
residence recjuirement. The President must be at least 35 and a natural-born 
citizen wiio has resided in the United States for at least 14 years. No eligibility 
requirements are provided for judges and other national officials appointed by 
the President. Such minor restrictions on eligibility represent an opposite extreme 
from the restrictions of some systems. Where no one is eligible for an office 
except a single person—the eldest male in a particular family, for example—the 
office may be said to be officially assigned; w'here many people arc eligible, as in 
the United States, official status is based on achievement rather than official assign¬ 
ment.^ 


1 As wc shall see below, informal'requirements add considerably to the restrictions on 
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If eligibility recjuircnienrs are simple, the machinery for choosing national 
officials from the many who are eligible is extremely elaborate. The Constitution 
does not include detailed procedures: the system for choosing congressmen is 
left to the states, subject to alteration by Congress; election of the President must 
be by electors, again selected as the state legislatures may provide; judges and 
other officers of the United States are appointed by the President with the advice 
and consent of the Senate. Phe varying details of these procedures will be dis¬ 
cussed later. Here we need onh' note that they insure a different constituency for 
every branch of the government. The (Constitution also provides different terms of 
office for members of each branch—two years for representatives, six for senators, 
four for the President, and “good behavior” for judges. 

Nominating procedures arc not mentioned in the Constitution, except for 
the provision that the President “shall voimnate, and by and with the advice and 
consent of the Senate, shall app(nnt” Supreme (Court justices and certain other 
national officials. Again, diversity is assured, since the President is given no power 
to appoint either his successor or congressmen. Although nominating procedures 
for these elected officials have developed outside the written Constitution, the 
procedures are clearl\ a part of our official constitutional system. The Supreme 
(Court has recognized the official character of the nominating system as well as of 
the final system of elections: “A primary election which involves a necessary step 
in the choice of candidates for election as representatives in Congress, and 
uhich , . . controls that choice, is an election within the meaning of the con- 
stitutioival provision and is svilfjcct to congressional regulation as to the manner 
of holding it.” - 


The Importance of the Electoral System 

If the Supreme Court has declared the entire electoral system—from nomination 
to final popular choice—to be an official agency of government, why has its 
official status been so often neglected by students of government? One reason 
has already been suggested: the agencies concerned with output functions are 
spelled out in much more detail in the original Constitution. A second reason 
may be that early political commentaries, such as the Federalist papers, followed 
the lead of the Constitution in de-emphasizing the electoral function of politics. 

Since the details of the electoral s)'stcm were yet to be worked out in 1787, the 
authors of the Federalist papers can be more easily excused than later com¬ 
mentators. rhird, the Supreme (Court’s inclusion of nominations along with 
elections as part of the official system did not come until 1941.^ 

But the most important reason for the long delay in recognizing that the 
electoral function is carried out by an official agency of government is contusion 


eligibility—women, for example, have been effectively if informally banned from the 
presidency. 

2 United States v. Classic, 313 U.S. 299 (1941). 

I'he justices themselves had refused in an earlier decision to accept congressional 
regulation of nominations as an official part of the election process. See Newberry v. 
United States, 256 U.S. 232 (1921). 
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over 'ivhat an agency is. We tend to think in concrete terms to a v irtually literal 
extent, assuinin^*^ that an olhcial agenev' must \)c lioiiscd in designated \)ui\dings 
made of some durable substance. An official agency may be more meaningfully 
view ed as a structure not of concrete or steel, but of human intcrrclatioaships in 
w hich people w ith legal status carry out a governmental activity. The people in¬ 
volved in the electoral system do not meet in a single place or on a relatively 
continuing basis like members of ("ongress or of the Supreme Court. But they do 
have legal status, they make binding decisions, and they perfonn an essential 
function of government. I’hcir pattern of activity accordingly makes up an 
official agency of government. 

However occasional and dispersed its activities, tlic electoral system must 
be placed alongside the legislative, executive, and judicial systems as an official 
agency of government. And w ho can sa\' that it is the least important? A change 
from achieved to assigned leaders might be more consc(|uential than a change 
from a bicameral to a unicameral C>)ngress. An election system is not an end in 
itself, of course; it is important for its input effect—how different interests arc 
represented in government. But neither arc legislative, executive, or judicial 
systems ends in themselves; they are important for their output effects—how 
different interests are affected by governmental policy. 

The difference between a democracy and a dictatorship shows up more 
clearly in the .selection of government officials than in any other activity. The 
manner in wliich legislative, executive, and judicial officials are chosen marks the 
entire political process in the United States. In the next four chapters, we shall 
see how^ their varying modes of selection, conflicts in constituencies, and differ¬ 
ences in terms of office influence the other official agencies. 


Formal Voting Rcquireviems 

In our discussion of public opinion, we implied that non-voting is voluntary, in 
keeping with the iinding that lack of interest accounts for some 75 per cent of 
all failures to votc.^ But we must remember that certain legal qualifications have 
to be met before a citizen can enjoy the franchise, regardless of how' interested 
he is in politics. Residence requirements keep at least 3 per cent of adult citizens 
from voting in every election; almost 40 per cent of the people are ineligible to 
vote because of their age. If the formal voting requirements of the colonial period 
still existed, perhaps 4S million of tho.se w ho voted in 1964 w'ould have been dis¬ 
franchised.*' Not only may fonnal retjuirements automatically exclude man\' 


** Paul F. l.azarsfcid, Bernard R. Bcrclson, and Hazel Gaudet, The People's Choice 
(New York: Columbia University Press, 1948;, 2nd ed., pp. 45-49. 

‘'»Sec x\ngus Campbell et al.. The American Voter (New York: John Wiley & Sons, 
Inc., 1960), p. 90. 

This estimate is from proportions given in V. O. Key, Jr., Politics, Parties and Pres¬ 
sure Groups (New York: Thomas Y. Crowell Company, 1952), 3rd ed., p. 602. Also sec 
the 5th ed. (1964), Ch. 22. 
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people, V)ut they tiv»iy also influence the interest of those who arc legally eligible 
to vote. Long before opinion surveys produced data on informal influences, voter 
registration was found to be 15 per cent higher in cities that had permanent 
voter registration than in cities with periodic registration.' Clearly, we cannot 
understand voting behavior without taking into account official controls over 
elections. 


The Extension of Voting Rights 

The United States (Constitution prox ides that presidential electors shall be chosen 
in each state “in such Alanncr as tlie Legislature thereof may direct,” and that 
representatives and senators shall l)e chosen b\’ tliose voters in each state who are 
(jualificd to vote for “the most numerous branch of the State legislature.” Legal 
reejuirements for xoting are thus established l)\' the states, subject to certain 
limitations imposed l)\ the (Constitution. Since the Constitution adopts state suf¬ 
frage reijuircments for national elections, voting t|ualifications have varied from 
state to state as well as from time to time. And vet the history of the suffrage 
in the United States has been one of steady expansion, until in the twentieth cen¬ 
tury virtually universal adult suffrage has been achieved. 

The first general restrictions on voting to be eliminated were religious quali¬ 
fications. ITicsc (|ualifications prexailed in the original New England colonies, 
but had been generally replaced by economic restrictions before the Revolution. 
Somewhat slow cr to fall w ere propertx -holding and taxpaying barriers, but even 
they could not w ithstand the assaults of the Jacksonian Democrats; bv the time 
of the (Civil War practically all free men could vote. Toda\’ the only vestiges of 
the idea that men devoid of property are necessarily “devoid of principles,” and 
that onlx’ citizens with a “stake in societ\ ” should have the right to vote, arc 
found in provisions that restrict the vote in local l)ond elections to those who pay 
property taxes. 

A third arbitrary limitation on sutTrage—the denial of the vote on grounds 
of race or color—has resisted attacks more stubbornly. xAlthough the Fifteenth 
Amendment, adopted shortly after the Civil War, forbade the states to deny the 
vote “on account of race, color, or previous condition of sei*vitudc,” this prohibi¬ 
tion was efifcctively nullified in the southern states by a variety of ostensibly legal 
and patently illegal devices until well into the twentieth century. 

rhe basic subterfuge during most of the first half of this ccntur\' w as a device 
known as the “white primary.” By restricting membership in the Democratic 
Part)' and participation in its primary elections to white voters, this device ef¬ 
fectively excluded Negroes from influencing the choice of candidates in areas 
where the Democratic nominee always won the general election. The Fifteenth 
Amendment outlawed denial of the vote b\ states, but the Supreme Court 
viewed the Democratic Part)' as a private association w ith w hich the states had 
no concern. (Consequently, the white primary seemed a perfect weapon for the 
guardians of “white suprcmac)'.” 

"Joseph P. Harris, Rcs^isiration of Voters in the United States (Washington, n.(>.: 

The Brookings Institution, 1929), p. 107. 
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In 1944, in the case of Smith v. Alluri^ht, how ever, the Supreme Court took 
a closer look at the situation and decided that the w hite primary w as an integral 
part of a continuous process for choosing public officials.^ Since the primary was 
endorsed and enforced by the state—for example, w hen the state certified party 
nominees for inclusion on the general election ballot—the Court ruled that the 
action of the Democratic Party constituted state action in violation of the Fif¬ 
teenth Amendment. When South Carolina tried to evade this decision by repeal¬ 
ing all laws dealing w ith primaries, U.S. District Judge J. Watics Waring ruled 
that the plan was unconstitutiiuial, on the ground that the choice of public of¬ 
ficials was still controlled through the primary, ‘it is time,” said Judge Waring, 
himself a native of South Carolina, “for South Carolina to rejoin the Union.” “ 

I'he effects of this Court decision provide us with an interesting commentart' 
on the old saw', “You can’t legislate prejudice out of existence.” Official decisions 
actualh' do not try to regulate prejudice; the\' attempt to control overt acts. And 
illegal behavior, as distinguished from the attitudes that prompt such behavior, is 
susceptible to official modification. Fhc estimated number of Negro voters in the 
South was 250,000 in 1940; the number had doubled within two years after the 
Supreme Court decision, in I960 it had reached 1,414,052, and by 1964 it had 
climbed to 2,164,000.^“ 

Ironically, in regulating behavior, court decisions may even have an indirect 
effect on prejudice itself. In some places, racial integration in public schools may 
still evoke visions of rape, bloodshed, and a steady stream of w hite girls marching 
to the church altar with Negro boys, but many southern whites w ho once as¬ 
sumed that such things would result from Negro suffrage must certainK* have 
changed their minds. Since 1945, Negroes have been elected to scores of offices 
in the South, from cit\ commission to state legislature, w ith ever\' southern state 
having had at least one Negro in elective office. Mississippi can be included, 
however, only l)ccause one of its cities. Mound Rayou, has an exclusively Negro 
population.^^ Although Negro participation in southern politics has increased 
impressively, it still remains far below what one might expect from the number 
of Negroes in the region. Whites are still registered to vote in the South at al¬ 
most twice the rate of Negroes. Part of this gap is created by outright denial of 
voting rights, but much of it also is created by the countless informal ways in 


^S?mth V. Allwrifiht, 321 U.S. 649 (1944). In US. v. Classic, 313 U.S. 299 (1941), 
the Supreme Court had already determined thar, “where the primary is by law made an 
integral part of the election machinery,” Congress has constitutional power to regulate 
primary as well as general elections. 

^Elmore v. Rice, 72 F. Supp. 528 (1947). 

These estimates are only rough approximations, because of the decentralized charac¬ 
ter of registration records. They arc based on: Henry Lee Moon, “I'he Negro Vote in 
the South: 1952,” The Nation, September 27, 1952, pp. 245-248; Margaret Price, The 
Negro and the Ballot in the South (Atlanta, Georgia: Southern Regional Council, 1959); 
Report of the United States Conmiission on Ctvil Rights: 19S9 (Washington, D.C.: 
Government Printing Office, 1959); and 1961 Conmiission on Civil Rights Report: Voting, 
Book 1 (Washington, D.C.: Government Printing Office, 1961); and The New York 
Times, November 22, 1964. 

By the “South,” we mean the eleven states of the Confederacy. 
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which a segregated society depresses the participation of the subordinate group. 

In most of the southern states, the Negro vote has reached the point where 
it can be crucial to the ourcomc of elections. In a recent election for mavor in 
Atlanta, for example, the M’hite voters were almost evenly divided between an 
arch segregationist and a moderate on race relations; the Negroes voted over¬ 
whelmingly for the moderate. Subsci]ucntly, the mavor of Atlanta V)ecame the 
only southern office-holder to testify in favor of the Civil Rights Act of 1964. 


Figure 8-1 

The per cerit of Ncj^roes re frittered u\is lowest— 
under 4S~-in the five states carried by Goldwaier. 
Jo huso //\k name was not on the ballot in Alabama. 
In four of the six states won by Jolmson the Negro 
vote, almost 100 per cent of which was cast for the 
President, exceeded his plurality. Figures are from 
the Southern Regional Council. 

Maps rpproauced from The New Yurk Times, Novc*mbi*r 22, lOKI. 


THE GROWING IMPORTANCE OF THE NEGRO VOTE IN THE SOUTH 


Negro Registration Has Increased 



Negro Vote Was a Major Factor in Johnson Total 


165,200 
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As rhe maps in Figure S-1 indicate, the proportion of voting-age Negroes who 
were registered in 1964 exceeded one-tliird in every’ southern state except Mis¬ 
sissippi, Alabama, and Louisiana. 'Fhis represents impressive increases over the 
level of Negro registration in I960, when the proportion exceeded one-third in 
onJv one state (Tennessee). I he general momentum of the civil rights move¬ 
ment, a massive Wjter r,ducati()n Project sponsored b\’ the Southern Regional 
("ouncil, and greater support for Negro applicants from the national govern¬ 
ment appear to have been mainlv responsible for these remarkable gains. 

The lower map in Figure 8-1 reflects a dramatic story’ on the impact of 
the Negro vote in the presidential election of 1964. The increased Negro vote, 
coupled yvith the near-unanimous support of Negroes for President Johnson, 
was clearly responsible for the President’s victory margin in four states (Ar¬ 
kansas, 'Fennessee, Virginia, and Florida). Indeed, Fexas is the only southern 
state that the President could have carried comfortably’ without the votes of 
Negroes. X’icwed in historical perspective, the last few’ years represent truly 
giant strides toward the long-delayed effectuation of the Fifteenth Amendment. 

The fourth and last general barrier to voting—the disfranchisement of 
women—was not broken down completely until the Nineteenth Amendment was 
adopted in 1920. The struggle for w’oman suffrage, antedating the Civil War and 
closely linked to the abolition movement, had been long and ably fought. Suc¬ 
cess had been achieved in fifteen states before the federal amendntent w^as adopted. 
I’he extremist arguments on both sides now’ seem amusingly anachronistic, for 
women have neither been “unsexed” and degraded by political participation, 
nor have they perfectly purified our politics by their loftier morals. According 
to leaders of the w^oman suffrage movement, however, powerful interests opposed 
the extension of the franchise for more practical reasons. As one of the official 
historians of the crusade pur it, two ''supreme influences w ere implacably’ opposed 
to suffrage for women; the corporations because it would va.stly increase the 
votes of the working classes, the lii]uor interests because they were fully aw^are 
of the hostility of women to their business and everything connected with it.” 
As things turned out, the first of these groups need not have worried: women 
vote le.ss than men, and the lower their economic class the less inclination they 
show' to votc.^^ As a result, woman suffrage has probably w orked to the advantage 
of corporate interests in politics. The liquor interests, on the other hand, did have 
reason to worry, for in all countries w here votes can be compared in terms of .sex, 
women appear to favor more stringent regulation or curtailment of the liquor in¬ 
dustry than do men. 


*^For a discussion of the (^ivil Rights Act of 1964 as an output of greater Negro 
political power, and for more data on the growth of Negro voter registratiem, sec 
Chapter 13. 

^•'^Ida Husted Harper, The History of Woimn Suffrage (New York: National Amer¬ 
ican Woman Suffrage Association, 1922), V, xviii. Quoted in Key, Politics^ PartieSy and 
Pressure Groups^ 5th ed., p. 614. 

Angus Campbell and Homer C. Cooper, Group Differences hi Attitudes and Votes 
(Ann Arbor: Survey Research Center, Institute for Social Research, University of 
Michigan, 1956), p. 20. 



The Electoral System 275 


Voting Requirements Today 

Once these general barriers had been eliminated, the right to vote in the United 
States became universal for all practical purposes. IVuc, three general require¬ 
ments must still be met in all the states l)efore one can claim the right to vote, 
but none of these is an arbitrary denial of the franchise to a whole class of the 
population. 

First, the prospective voter must be a citizen of the United States. Aliens 
were permitted to vote in tw ent\'-t\vo states and territories in the nineteenth cen¬ 
tury. In 1926, however, Arkansas joined the other states to make United States 
citizenship a universal re(|uirement. 

Second, cver\’ state has an age recjuirement—t\\'cnt\ -one years in all but four 
states, (icorgia and Kentucky have reduced the minimum to eighteen, Alaska to 
nineteen, and Hawaii to twenty. Although President I'isenhower recommended 
a constitutional amendment in 1954 to reduce the voting age to eighteen in all 
states, (Congress did not respond to the recommendation. In fact, hoyvcver, young 
people arc less interested in polities and less likely to vote than their elders. As 
a result, the drive to lower the voting age did not get far. Little has been heard 
about a constitutional provision to lower the voting age in recent years. 

Fhc third general re(|uircment is that the prospective voter must have re¬ 
sided for a specified period in the state, county, and voting district. Although the 
periods ret]uircd vary considerably, they' are generally one year, ninety days or 
less, and thirty days or less, respectiyxK'. The most liberal residence requirements 
appear in seven states that re(]uire six months in the state and thirty days or less 
in the county and district.^'* At the other extreme, three southern states (Ala¬ 
bama, Mississippi, and South (Carolina) extend the periods to tyvo years in the 
state and one y ear in the county or voting district.^’' Since certain groups in the 
po|)ulation—fruit-pickers, day -laborers, southern Negroes, and college professors, 
for example—are more migratory than others—^l)ankers, doctors, and lawyers, for 
example—a long-term residence requirement may serve in some measure as a sub¬ 
stitute for a property qualification. 

In addition to these general retjuirements, there arc several bases of dis- 
(jualification that vary' from state to state. Such people as the insane, prison in¬ 
mates, and those convicted of specified crimes arc frc(]uently dis(]ualified. Five 
southern states still require the payment of an annual poll tax of one or tyvo dol¬ 
lars before a citizen may' vote.’‘ This requirement, generally thought to be directed 
against Negroes, affected enough white voters to fall into disfavor even in the 
South. In 1964 the ratification of the Tyventy-fourth Amendment made the poll 
tax unconstitutional as applied to national elections. For states that retain the 
poll tax, this leaves tyyo classes of voters, some qualified to vote in all elections, 

states arc Idaho, Kansas, Maine, Michigan, Minnesota, Nevada, and Oregon, 
^♦^For a complete tabulation of voting qualifications by state, see The Book of the 
States, 1964-65 (Chicago: ITie Council of State Governments, 1964), pp. 24-25. South 
Carolina now requires only one year of residence for voting in national elections. 

These states arc Mississippi, V^irginia, Alabama, Arkansas, and Texas. 
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others qualified to vote only in national elections. Shortly after adoption of the 
Amendment, six X'irginia citizens asked the federal courts to declare the state 
poll tax rapiircmcnt unccjnsritutional as a fon\A of “inherent economic discrimi¬ 
nation.” Although the United States Court of Appeals declined to rule against 
the \’irginia poll rax, more may be heard of the argument that these citizens 
were denied, “solely on account of their poverty, the privilege to vote.” 

I.iteracN' tests are rccpiired by seventeen states. These tests were initiated 
in C.onnecticut (1H55) and Massachusetts (1S57) as a substitute for the property 
^jualitication, with the specific aim of denying the vote to recent immigrants. 
Since the ability to read is related to the abilitx to achieve an informed judg¬ 
ment, a properK administered literacy test is less criticized than a poll tax. Be¬ 
cause of abuses of the lireract* rests b\' election officials in some southern states, 
houever, the Civil Rights Act of 1964 rctjuirctl that literacy tests must be given 
in writing and that a sixth-grade education shall be taken as a presumption of 
literacy unless the state can prove otherwise. 

In at least some areas of all the states, citizens must demonstrate that they 
meet the voting rc(]uirements by registering beforehand.^’* In small rural com¬ 
munities, the election officials may know all the prospective voters and their 
i]ualifications on sight. But in the big cities some form of registration is neces¬ 
sary to insure that voters actualU meet legal requirements. 

'I'hcre are two systems of registration: periodic and permanent, d'hc periodic 
system seems more desirable at first glance, because it should produce a “clean” 
list of voters at regular intervals. In practice, how ever, tliesc decentralized regis¬ 
trations, conducteti by part-time employees chosen b\' party stalw arts at the pre¬ 
cinct level, may be more conducive to fraudulent and padded lists of voters than 
is permanent registration. No s\ stem is foolproof, of course, but most states now 
use permanent registrati<m. 

The chief advantage of permanent registration is that a small, permanent 
staff, appropriately supervised, develops a professional spirit that reduces the 
chances of fraud. And the problem of revising the voting lists can be handled on 
a continuing basis. Such organizations as the National .Municipal League and the 
league of Women \\)ters have endorsed permanent registration. But part\ or¬ 
ganizations—loath to surrender the patronage accompanying the periodic em¬ 
ployment of registration officials in each precinct—generally oppose it. Perhaps 
the worst system of all is the combination of permanent registration with the 
use of part-time political appointees to maintain the system, as in North (Carolina, 
for example. T he combination of professional, full-time personnel with perma¬ 
nent (but continuously revised) registration lists appears most conducive to the 
fair and efficient conduct of elections.-** 

All members of the official electoral agency do not work in harmony. The 


^^The New York Tmes, November 13, 1964. 

In Arkansas and 'Fexas, payment of poll taxes is tlie equivalent of registration, 
few urban counties of North Carolina have employed full-time personnel to 
“supplement” the work of precinct registrars, and they maintain accurate and up-to-date 
records. 
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federal systen^ lends itself to departures from general legal standards whenever 
the dominant elements in a given geographical area are bent on imposing deviant 
rules. Even in the most rural, Deep-South countv, however, election officials 
arc part of a national agency. The Civdl Rights Act of 1964 included specific 
regulations to insure that all applicants for the franchise in a county will be 
expected to meet the same standards and that these standards shall be reasonable.^'^ 


}^ 07 )miaUn^ the Candidates 

Over 70,000,()()() American citizens were legally eligible for election as President 
in 1964.““ But in the election, the voters had an cfTective choice between only 
two people. What happened to the other 70 million or more possibilities? They 
were eliminated by the nominating process. If nominations take care of 99.9 per 
cent of the political recruitment function, they are quite evidently a major parr 
of the electoral system. 


Caucuses and Conventions 

The first stage in the official election process in the United States is the nomi¬ 
nation of candidates to represent each of the parties (or independent groups) 
that are seeking public office."’^ In other democracies, nominations are made in¬ 
formally b\' party organizations or caucuses. But in the United States the nomi¬ 
nation has taken on an official and elaborate form. The basic reason for this 
difference is prol)ably that American political parties are less responsible as a 
group for the conduct of gox ernment than arc the parties in other democratic 
regimes. Consct]uently, the person w ho seeks office under the party label takes 
on greater importance as an individual. 

rhen, too, there arc the legalistic and reformist traditions that arc so charac¬ 
teristic of American politics. Americans feel that '‘there ought to be a law” to 
deal with evcr\’ problem and look askance at the practice of having candidates 
nominated by parties acting as private associations. Official regulation of nomina¬ 
tions by the states u as begun late in the nineteenth centurv^ at the urging of re¬ 
formists who were bent on democratizing every aspect of American government. 

This development was particularU important in the one-party states, where nomi¬ 
nations are tantamount to elections. 

'Ehe first nominating device used by American political parties, for both na¬ 
tional and state office, was the legislative caucus. The caucus was composed of 


See Ch. 13 for a discu.s.sion of the .specific provisions of the Act. 

--This figure is only an approximation. The 1960 census reported 76,698,688 people 
in the United States 35 years of age or older. Wc reduced this number to account for 
naturalized citizens, aliens, and narural-bom citizens disqualified by the 14-year residence 
requirement. 

Although most states pennit independent candidates to secure nomination, generally 
by a petition signed by a given percentage of the voters, party nominees dominate. We 
therefore confine ourselves to the processes of nomination by political parties. 
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parr\* members in Congress (or in the legislature at the state level). But the 
Jacksonian Democrats denounced the caucus as an undemocratic device, and ad¬ 
vocated the partv convention as a means of insuring indirect nomination by the 
party rank and file. Although the convention came into universal use during the 
nineteenth century as the means of choosing nominees to state <)ffices, it came to 
be associated with boss rule and domination by special interests during the Pro¬ 
gressive Era in the tu enticth century. Like the caucus before it, the convention 
was discarded for a more popular method of nomination. Today, representatives, 
senators, and most state officers arc nominated by direct primary elections, and 
party conventions persist only in nominations for the presidency.-^ 

The Direct Primary Election 

rhe direct primar\’ really serves as a preliminarv official election. It is usually 
conducted under state laws, just as the subset]uent general election is, and it 
provides the members of each part\' w ith an opportunits to rake part in choosing 
the party’s nominees. .Aspirants to the United States Senate or House of Repre¬ 
sentatives, and to various state offices, secure a place on the priinarv ballot either 
by simply announcing their candidacy and pa\ ing a fee, or by presenting a 
petition signed by a recpiircd number of voters, fhe candidate for nomination 
may enter only his own party’s primary, and in most states he must be able to 
demonstrate that he is actualK a member of the party —hy attesting that he sup¬ 
ported its nominees in the last general election, for example. 

A few states have permitted “cross tiling" or “double filing," however, theo¬ 
retically enabling a candidate to enter more than one party primary at the same 
time. In recent years, cross filing seems to have been uni(|ue to (California.-'* 
For forty-six \’ears, California permitted candidates to run in both parties’ pri¬ 
maries, and, for most of this time, a large ma)ority of successful candidates won 
the nomination of both parties. Although Democrats have far outnumbered 
Republicans in (California since the I930’s, the Republicans had bcttcr-knoun 
leaders and a better press, so the practice of cross filing worked to their advan¬ 
tage. In 195S, the Democrats captured control of the governorship and both 
houses of the legislature fc^r the first time in history. They were as eager to em¬ 
phasize the party label as the Republicans had been to obscure it; in 1959, the 
legislature promptly followed the governor's retjucst to abolish cross filing. With 
its elimination in California, the practice of cross filing disappeared from Ameri¬ 
can politics. 


-•* Connecticut, Dclaw ;irc, Hawaii, Indiana, and New York still use conventions to 
jiominafc candidates for sonic or all state-wide offices. See The Book of the States, 
1964-6S, p. 20. 

Joseph P. Harris and Leonard Rowe, California Politics (Stanford: Stanford Uni¬ 
versity Press, 1959), 2nd cd., pp. 2-3. Most writers refer to cross filing as the practice of 
“several states,” but Harris and Rowe describe it as unique to California in the 1950’s. 
It was once permitted in New York, for example, bur was prohibited by a 1947 statute. 
See Frank J. Munger and Ralph A. Straetz, New York Politics (New York: New York 
University Press, 1960), p. 70. 
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Direct primary elections are either “open” or “closed.” In the closed pri¬ 
mary, a voter must he al)lc to demonstrate that he is a party member, and he ma\' 
vote only in the primary of his own party. The tests of party allegiance are often 
quite simple, involving mercl\ an assertion of past, present, or future identifica¬ 
tion with the party—that he voted for the party nominees in the last general elec¬ 
tion, that he is a member of the party, or that he plans to vote for the candidates 
nominated by the party. In about half the states, however, his partv affiliation is 
recorded at registration, and he is not permitted to \'ote in the primarv of an\ 
other party. In the open primarv, on the other hand, any qualified citizen may 
vote in the primary of any partw Parts' regulars resent the idea that non-members 
can affect the choice of parts' nominees and vxhcmcntls' denounce the open pri¬ 
mary as corrosive of parts' responsibilits*. Just as “cross filing” weakened the party 
identification of the candidate, the open primars' sveakens the party identification 
of the voter. 

I'o what extent has the direct primarv succeeded in “popularizing” parts 
nominations? Experience s\ ith primaries suggests that they mas’ have decreased 
organizational control but svithout bringing the promised increase in popular in¬ 
terest and participation. Let’s look first at the effect of the primars’ on the party 
hierarchy’s control over nominations. In some states, the parts organization en¬ 
dorses a slate of candidates on the primary ballot, but these “regular” candidates 
meet svith varying success. I'ven in those places where the organization is uni¬ 
formly victorious, the necessits' of securing the party members’ approval in the 
primary may influence the organization's choice. W'here there is no official or¬ 
ganization slate, tlie primars' may be fought out betsveen fairly s\'cll-defined fac¬ 
tions sv'ithin the parts', or simply l)Cts\een individual candidates w ith whatever 
personal organizations thes' can manage to put together. In any case, direct con¬ 
trol over the choice of nominees by a fes\ powerful leaders appears less likely than 
it svas under the convention system. 

Nomination by direct primaries has decreased the extent to w hich a state¬ 
wide organization can control nominations. But it has not brought the selection 
of candidates by a broad cross-section of partv members. In the first place, par¬ 
ticipation in primaries has been disappointingh’ low’. A study of gul)ernatorial 
elections in 15 states betw een 1926 and 1952 demonstrates this vividly. In a ma¬ 
jority of the primaries, less than 30 per cent of the potential electorate voted, 
whereas in a majority of the general elections, over 60 per cent voted. In almost 
a third of the primaries, less than 25 per cent voted, but none of the general elec¬ 
tions brought such a meager turnout.-” In the second place, the small number 
wffio do vote in primaries do not accurately represent the entire party follow ing. 
In Massachusetts, for example, the Boston area has supplied about half the Dem¬ 
ocratic Party’s primary election votes but only a third of the party’s general elec¬ 
tion votes. As a result, Boston—w hich supplied only one out of four Democratic 


The states selected were all non-southern. Turnout in general elections in the South 
is much less than elsewhere, but turnout in primaries is no greater. V. O. Key, Jr., 
Avicrican State Politics (New York: Alfred A. Knopf, 1956), p. 135. 
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nominees under the convention system—came to supply over 80 per cent of the 
Democratic nominees under the primary system.-’ 

The great appeal of the primary is that, however small the turnout, it gives 
more people a chance to influence party nominations. The unexpected drawback 
is that, at least in tw o-party states, it may weaken a party’s general election slate 
by permitting particular areas or groups in the party to create an unbalanced 
ticket. 

The Direct Primary in One-Party Peiitics 

Nominations arc important enough in two-party areas, for they serve to reduce 
the voter’s choice to two candidates. But in one-party areas they actually elimi¬ 
nate any real choice in the general election. And the one-party system—the 
domination of general elections by a single party—is much more w idespread in 
the United States than is generalK realized. In talking about political parties, w^e 
classified about half the states as having two-party competition because “the 
second party had won over 25 per cent of the elections” for President, United 
States Senator, and governor. I'his criterion leaves room, even in two-party states, 
for many elections to be eflFcctiveh' settled by the direct primary In the fiftv- 
year period from 1896 to 1946, in the United States as a w'hole, over half the 
elections to the Ffousc of Representatives were won b\ a plurality of at least 20 
per cent, w'hich means that the winner received 60 per cent or more of the votes 
while his opponent mustered no more than 40 per cent.-^ Even with the close 
presidential race in 1960, a majority of the house seats were still won by the 
same large plurality. In 1964, 250-of the 435 congressional victories were by 
margins over 60 per cent. 

From a functional point of view', elections are the process by which the peo¬ 
ple choose public officials, and nominations are the process by which the support 
of similar or allied groups is concentrated behind a candidate. In these terms, in 
one-party areas the primary of the major part\ is the election. What, then, con¬ 
stitutes the nomination in these areas? The real nomination takes place through 
informal bargaining in w hich various leaders and factions agree to support a com¬ 
mon candidate. In some one-party states, such as Louisiana, these intra-party fac¬ 
tions have enough continuity to resemble political parties. In other one-party 
states, such as Florida, nominations usually emerge from a chaotic struggle be¬ 
tween purely personal followings. 

Primary elections generally give the nomination to the candidate w^ho re¬ 
ceives a plurality (the largest number) of the votes. But in most one-party states 
a “run-oflT” or a “second primary” is held between the tw o leading candidates if 
neither receives a majority in the first primary. Without the primary election to 
give expression to political differences, the one-party system could hardly endure. 

!bid., pp. 154-156. 

ITiis conclusion is based on the comprehensive analysis of Cortez A. M. lowing. 
Congressional Elections, lHH-1944 (Norman: University of Oklahoma Press, 1947), pp. 
328-533. Also sec Malcolm Moos, Politics, Presidents and Coattails (Baltimore: I'he Johns 
Hopkins Press, 1952), pp. 24-29. 
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In two-party states, on the other hand, the primary is much less important. Thvis 
tlic few states that retain nominating conventions for state-wide offices all enjoy 
fairly even competition hetw een the parties. 


Functions of the National Convention 

Although the party convention lias been replaced b\’ the direct primarv in nomi¬ 
nations for C^ongress and m(»st state offices, it remains conspicvuuislv alive in the 
nomination of presidential candidates. Indeed, the national nominating conventions 
of the political parties arc regarded as no less American than baseball and hot- 
dogs. Foreign and American visitors to national conventions have been awed, 
shocked, or repulsed by the noise, mimliers, and hard bargaining that characterize 
this (]iiadrcnnial pageant of politics. Man\’ observers regard the circus atmosphere 
as inappropriate to the choice of a candidate for one of the world’s most power¬ 
ful positions. Defenders of the convention, on the other hand, point out that the 
ijualitN’ of American presidents has been generaII\ competent and occasionally 
truly great. Like uar veterans, businessmen, and other non-political conven¬ 
tioneers, American politicians do make a holiday of the convention, but they also 
manage to accomplish serious and generally successful uork. 

File principal function of the national convention is to nominate candidates 
who will serve as the party ’s standard-bearers in the iiucst for America’s most 
prized political plum—the presidency of the United States. A second function is 
to create enthusiasm, both inside and outside the convention, for the parry and 
its presidential and vice-presidential candidates. I'hird, the convention serves, 
perhaps more b\’ the candidates it selects than b\’ the platform it adopts, to sug¬ 
gest the party’s position on the key issues of the day. 

Fhe selection of candidates, the creation of support, and the adoption of 
positions on i.ssues are the intended consecjuences or the purposes of the con¬ 
vention. rhc\ ma\’ accordingly be called its 7fni/iifcst functions.-'* But the 
convention system also has latent (unintended) functions that are frequently 
overlooked. While the manifest functions of the convention are important pri- 
marih' for the parties themselves, the latent functions are also vitalK’ important 
for the political sN stem as a w hole. 

l.ooking first at latent functions of national conventions for the parties 
themselves, the most important is the creation or ratification of party consensus. 
Through the bargains and the compromises that seem so offensive to the unini¬ 
tiated, the convention serves to unite fifty state parties into a single national 
part\', at least for the duration of the campaign. The first conventions in the 
early nineteenth century functioned merely to ratify an established consensus 


\vc indicated in Chapter 1, the functions of any specified unit arc understood 
in terms of its consequences, whether intended or unintended. This distinction between 
intended consequences (nianife.st functions) and unintended consequences (latent func¬ 
tions) should keep us aware that both exist. Professional political scientists sometimes 
become so fascinated with the discovery of latent functions that they forget the im¬ 
portance of manifest functions. For the distinction as we employ it, see Robert K. 
Merton, Social Theory and Social Structure (Glencoe, Illinois: The Free Press, 1949), 
p. 63. 
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on who should head the ticket, and they generally failed to create party unity 
in support of a vice-presidential candidate. The nomination of James K. Polk as 
the Democratic candidate in 1844 is cited as the first case in which a convention 
created “an original synthesis,” nominating a candidate w^ho received no votes 
at all on the first ballot and uniting the party behind him.^‘* From that point on, 
the conventions have been able to create as well as merely to ratify party con- 
sensus.'"*^ 

Occasionally, the convention fails to bring about this unity, and such fail¬ 
ures serve to spotlight the importance of this latent function. In 1948, for ex¬ 
ample, the Democratic Party organizations in four southern states, embittered 
bv President Truman's stand for a positive civil rights program, broke from the 
national party and presented a different candidate (J. Strom rhurmond, the 
States' Rights or “Dixiecratic” nominee) as the Democratic nominee in their 
states. The fact that dissension of this sort rarely develops is a tribute to the 
success of the convention in unifying the party behind a single candidate. I hc 
Republican convention of 1964 could be called dysfunctional so far as party 
unity is concerned. F.ven so, none of the major Republican leaders bolted the 
party to support the Democrats, and most manfully went through at least the 
motions of supporting Senator Cioldwatcr. 

As a second latent function important primarily to the parties, the conven¬ 
tion serves as a ceremon\^ or ritual in w hich the democratic nature of parties is 
celebrated. For a few^ days ever\' four years, hundreds of minor figures enjoy 
the official right to decide on the destiny of their party. Although most members 
are committed to take their cues from their state or national leaders, any delegate 
may rise to challenge the vote as reported by his delegation's chairman. Vhe 
exercise of this right, and the subsenuent poll of the delegation, reaffirms the 
dependence of the leaders on their follow ers.*^^' 

Third, the national convention is one of the key devices through which 
political parties have democratized the choice of the President, despite the elec¬ 
toral college procedures prescribed in the (Constitution. Here we sec a latent 
function of great importance for the political system as a whole rather than 
simply for the parties themselves. The expectation of the Constitutional Con¬ 
vention that members of the electoral college would exercise independent judg¬ 
ment in voting for a President and \ace-President was ijuickly dashed by the 
development of political parties. And the convention has succeeded better than 
the party caucus in turning the electoral college into a recording device for 


Key, Politics, Parties, and Presmre Groups, p. 398. 

’*1 Republican convenrions have more often achieved unity by ratifying consensus and 
Democratic conventions by creating consensus. Since the Civil War two-thirds of the 
Republican candidates for President and onc-half of the Democratic candidates have 
been named on the first ballot. Sec ibid., p. 425. 

In order to prevent TV-conscious delegates from delaying proceedings in order to 
get “on camera,” the poll of delegations may now take place while the work of the con¬ 
vention proceeds. Sec Paul T. David, Ralph M. Goodman, and Richard C. Bain, The 
Politics of National Party Conventions (Washington, D.C.: The Brookings Institution, 
1960), p. 388. 
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its choices as endorsed by the electorate. Conventions, as noisy gatherings of 
over a thousand of the part\' faithful, representing members in all the states and 
territories, give the party rank and file an influence that would have horrified 
the more genteel among the Framing Fathers, who recoiled at the turbulence 
of “mob action.” 

The nature of our national party system is a fourth consequence of the 
national convention. W (). Key w ent so far as to imply that our national system 
of party government itself is a direct function of the national convention: “When 
the national convention was contrived to designate presidential nominees, viable 
national party came into existence.” 'Fhis is probably too strong a statement, 
as a subscc|uent comment by Key himself suggests. “VVithout |the national con¬ 
vention! or some ecjuivalent institution party government for the nation as a 
v\ hole could scarcely exist.” Fhe crucial phrase here is “or some equivalent in¬ 
stitution”—other nations without national nominating conventions have national 
party systems. VVithout this particular nominating device, we would probably 
also have developed some C(|uivalents. If this line of reasoning is correct, the 
national nominating convention is a sufficient but not a necessary condition of 
national parties. 

Whether itccessary to the systen^ or not, i>ur quadrennial conventions for 
nominating presidential candidates have done much to shape the nature of our 
party system. For one thing, the national convention includes a broader base 
of members—and therefore of potential candidates—than the congressional cau¬ 
cus. Members of the losing party in congressional races w^ould go unrepresented 
in a congressional caucus, bvit their districts arc represented in the national 
convention. During the period when the Democrats nominated Roosevelt, Tru¬ 
man, and Stevenson, southerners held around 45 per cent of the Democratic scats 
in the Senate and about 50 per cent of those in the House, but they got only 
25 per cent of the scats at Democratic national conventions. Without a non- 
congressional channel for advancement, such as the national convention affords, 
the kinds of nominations we have experienced w ould certainly have been quite 
different. Aside from the fate of the three nominees we have named. General 
Fasenhower could certainly not have won the Republican nomination from Sen¬ 
ator Faft if the battle had been fought on different terrain. 

Fhe convention system has probal)lv functioned to turn the President into 
the one great tribune of the people. Notice the shift from a congressional to a 
broad popular orientation with Jackson, the first President to capture office out¬ 
side the caucus sy stem. Granted the particularistic or local orientation of Con¬ 
gress, the national orientation of the presidency has probably been functional 
for the American system.*^^ 

Key, Politics^ Panics^ and Pressure Groups^ p. 4.H. 

•n Of course, if Ongress were more directly involved in the choice of presidents, 
and if congressional service led more directly to the presidency, the orientation of 
Congress might he much less particularistic. If a national orientation is functional for the 
democratic polity, then, the national nominating conventions may be dysfunctional in 
their effects on Congress. While this reasoning is speculative, it is not entirely data-free. 
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Choosini Convention Delogatos 

1 he management of these great conventions is completely in the hands of the 
political parties, except that some states regulate the selection of delegates hy 
law. 'Fhc methods of selecting delegates vary greatly, and differences in party 
rules as well as state laws create an extremely complicated national picture. Fifteen 
states and the District of ("olumbia conduct presidential preference primaries 
in which the voters ma\' indicate their preferences among the contenders for their 
party’s nomination.'*-’ In a number of these states, however, including Illinois, 
Massachusetts, New- Hampshire, New Jerse\', and West Virginia, the outcome 
of the presidential preference vote is not binding on the delegates. In Nebraska, 
candidates for election as delegates must file affidavits pledging themselves to 
abide b\' the outcome of the presidential preference voting; but in practice this 
pledge has often been ignored, with the presidential primary interpreted as 
advisory onh. In three of the states with presidential primaries—Indiana, Mary¬ 
land, and Pennsylvania—some or all of the delegates are chosen b\' party conven¬ 
tions. Most of the states choose all their delegates through part\' conventions, 
but in a few they arc chosen by party ccmimittees or by a combination of methods. 

Most of these complications arose from attempts in the first tw o decades of 
this century to extend the direct primary to the nomination of presidential candi¬ 
dates. Reformers reasoned that, if the national convention could not be elimi¬ 
nated as the state conventions had been, at least the direct election of delegates 
pledged to a specific candidate would transform the national convention from a 
decision-making body into a mere recording device. If successful, the movement 
would have left the national convention with no more discretion in nominating 
the President than the electoral college has in electing him. llv 1916, lialf the 
states were using the presidential primary in one form or another, but since that 
time the tide has turned back in favor of the convention. If the convention is to 
perform its latent function of unifying the party, as well -as its manifest function 
of nominating candidates, the delegates must retain some freedom to maneuver, 
bargain, and compromise. As a result, the attempt to turn the function of the 
convention over to the primaries produces such complicated rules as those bind¬ 
ing Oregon delegates. 1 hey must support the winner of the presidential prefer¬ 
ence primary until he w ins less than 35 per cent of the convention votes, until 
he releases the delegates, or until two ballots have passed. Most of the states that 
bind delegates now bind them onl\' for the first ballot. 

In practice, the presidential primary may actualh’ be more of a nuisance 
than an instrument of democracy. If delegates were really bound to vote only 
for the candidate to whom they were pledged, a failure to produce a majority 
on the first bailor would create a permanent stalemate. Consequently, the primary 

See, for example, the more national orientation of the Bririsli Parliament. At niinimiiin, 
it reminds us that a given institution may be functional for the system as a whole and 
for some of its elements while, at the same time, it is dysfunctional for other elements. 

(^oji^ressional Quarterly Weekly Report^ XXII (week ending January 17, 1964), 
pp. 92-100. 
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is used chiefly as a gauge of public opinion, and in this respect it is far from satis¬ 
factory. Since the presidential primaries are held on different dates, the results 
in one state inevitably affect the campaign in other areas; candidates \\ iseh' refuse 
to enter the contest in states w here they may lose more than they can gain; local 
“favorite son’’ candidates are entered in order to postpone committing the state 
to any national contender; grueling campaign efforts are imposed on the candi¬ 
dates; and the expense is enormous. Moreover, public opinion surveys furnish 
nation-wide reports on the popuIarit\- of the candidates that arc probably more 
meaningful than tlie results of the scattered primaries. 

Despite their limitations, presidential primaries can become important fac¬ 
tors in the battle for a partv^’s nomination. Aside from the delegate votes thc\' 
pick up, they can impress party leaders in otltcr states with a candidate's vote¬ 
pulling power. Thus the “Minnesota miracle" in 1952, when over 100,000 voters 
went to the trouble of writing in F.iscnhower's nvwne in the Republican primary, 
gave great impetus to the F.isenhow er campaign everywhere. The crucial primary 
for Kennedy in I960 w^as in West X'irginia, where he demonstrated that his 
Catholicism was nor an insurmountable barrier to success among predominantly 
Protestant voters. In 1964, the C.alifornia primary in effect gave the Republican 
nomination to (ioldwatcr. He had garnered only 23 per cent of the Republican 
votes in New' Hampshire and only IS per cent in Oregon. Coupled with survey 
findings which consistently showed minorits' support for him among Republi¬ 
cans throughout the nation, these primaries were almost fatal to his chances. 
Fven with strong support among delegates chosen through conventions, another 
defeat in (California would probabh have been ruinous. His razor-thin victory 
over Cjovernor Rockefeller in (California erased the stigma of defeat. Since the 
primaries can assume .such importance, they tend to limit the field to nationally 
known figures anti to those who can command considerable pre-convention 
financial backing. When \’ice-Prcsidcnt Humphrey attempted, as a Senator from 
Minnesota, to compete against Kennedy in the I960 primaries, he was extremely 
handicapped by limited funds and by the limited organization that he could 
finance. 

rhe allotment of delegates to the states and territories is controlled entireh 
by party regulations. Originally, it was based on the electoral college vote; for 
many years, each state got two convention votes for each of its electoral college 
votes, rhen, after 1912, in order to reduce that influence of traditionally Demo¬ 
cratic states, the Republicans worked out an arrangement to give greater influ¬ 
ence in the convention to the states and districts that would actually support the 
Republican nominees. States with very few' Republican votes are thus penalized 
and those with heavy Republican turnout receive “bonus” delegates. In 1964, 
the Republican convention included 1,308 delegates, each with a single vote. The 
allocation of these delegates followed this fomiula: at-large delegates —4 per state, 
2 additional for each U. S. representative at large, 6 additional for each state 
that voted for Nixon in 1960 or that elected a Republican U. S. senator or gov¬ 
ernor in 1960 or later; district delegates —1 for each congressional district that 
cast 2,000 or more votes for Nixon in 1960 or for the Republican House candi- 
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date in 1962, 1 additional for each district that cast 10,000 or more votes for 
Nixon in 1960 or for the Republican House candidate in 1962.'^‘‘‘ This formula 
makes dull reading, but it is arithmetic with a message. I'hc Republican system 
of at-large bonus delegates rewards Republican states and the district system 
punishes areas wholly dominated by the Democrats. 

The Democrats have traditionally allotted delegates to evcr\’ state and 
district, w ithout regard to their voting records. But in 1964 they came up w ith a 
reform that carries a significance overlooked by the press. I'he Democrats adopted 
a bonus system that is designed not only to rew ard states w hich supported the 
preceding Democratic presidential candidate but also to reward states with a 
heavy turnout of Democratic votes, regardless of who carried the state. Moreover, 
unlike the Republican formula, the Democrats' bonus system is keyed to the presi¬ 
dential race alone. I'hc new Dctuocratic fonnula for 1964 was; 3 convention votes 
for each electoral vote, 1 vote for every 100,000 popular votes (or major fraction 
thereof) cast for Kennedy in 1960, a l)onus of 10 votes if the state cast its electoral 
votes for Kennedy in 1960, and 1 vote to be cast b\' each state's national committee¬ 
man and committeewoman.'^' 'Fhis system produced 2,316 convention votes to be 
cast by a maximum of 2,944 delegates plus 108 national committeemen and com- 
mittccw’omcn.'^^ 

Because these bonuses are keyed to the presidential race only, the\’ w ill not 
automatically accrue to southern states that frc(|ucntl\ vote Republican in presi¬ 
dential contests but alwa\'s elect Democrats to the Senate and governorship. Nor 
will the\' go to states that, like Mississippi in 1960, elect an unpledged slate of 
Democratic electors who cast the state's electoral vote for some Democrat 
(Senator Harry Byrd of X’iriginia in this case) other than the convention’s 
nominee. Finalh, by rewarding states that turn out heavih' for the Democratic 
presidential candidate, the new system of bonuses will work to the relative dis¬ 
advantage of states with low levels of participation—and these arc primarily 
in the South. 'I'hcse reforms were adopted by the Democratic National Committee 
in a mood that suggested they constituted the first step in a trend. F.ven this 
first step modestly shifts the relative power in the convention toward the large 
industrial states and aw'a\' from the parochial Democrats of the South. 

'^^H'ovgrcsshnal Quarterly Weekly Report, XXII (week ending January 17, 1964), 
p. 84. 

Confrressioml Quarterly Weekly Report, XXII (w'eck ending January 17, 1964), 
p. 131. 

•*^This large representation was necessary so that each state could have at least as 
many people and votes at the conventiem as it had been able to send in I960. From 
contact with the committee, the authors are struck with the fact that state poli¬ 
ticians are so strongly committed to satisfying the desires of their key party members 
to attend the convention that they respond more to the absolute number of “bodies” 
they are assigned than to the more complex question of the proportionate voting 
strength that those bodies will w ield. National party leaders are more attuned to the 
latter question. 
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The Convention in Operation 

I'lie conventions meet in the summer of the election year, at a time and place 
designated by the national committee of each party. Vhc prcliminar\' work is 
done by four standing committees. The committee on credentials judges the 
qualifications of delegates and recommends solutions of disputes to the convention 
as a whole. In the convention, the “ternporarv roll,” compiled bv the national 
committee, determines which of the contending delegates will be seated. Bitter 
disputes occasionally produce a note of disharmon\ and an early indication of 
w hich faction controls the convention. In the Republican convention of 1964, sup¬ 
porters of (iovernor William Scranton (Pa.) offered an early motion to bar the 
seating of any delegate w ho had been selected bv rules or procedures “w hich had 
the purpose or effect” of racial discrimination. Phis motion w as supported w ith the 
charge that “forces at work in this c()unrr\'” want to turn the Republican Part\’ 
into a “lily-white party.” This statement w^as loiidK' booed by the delegates and 
the motion was resoundingh’ defeated. From this point on, it w as clear that Gold- 
water supporters controlled the convention. 

I'fie committee on pcrnhvicni or^amzation nominates a permanent chairman, 
standing committees, and other functionaries to replace the temporary officers 
who were appointed by the national committee. Both the temporary chairman, 
whose chief function is to deliver a keynote address condemning the opposition 
and praising his own part\’, and the permanent chairman, who presides over the 
convention, are key officers, and their selection is another indication of what 
faction hokls control. I he President usually controls these choices for his party, 
l)ut the\' may be hotly disputed in the opposition part\'. 

I'he committee on rules recommends a set of rules to govern the convention. 
Cienerally, it recommends that the rules of the House of Representatives be adopted 
insofar as thc\ are applicable. 

The committee on resolutions draws up the party platform, a statement of 
the policies the party proposes to follow^ if its candidates are elected. Although 
party platforms arc generally ignored by voters and condemned by scholars for 
their evasiveness and generality, they are closely watched bv leaders of special- 
interest groups. The committee conducts hearings at w hich interested persons 
may appear, l)ut the basic platform is settled in advance by the group in control 
of the convention. This group tries to bridge differences within the party by care¬ 
ful ambiguity. Despite these eff orts, bitter floor fights—like the one on the civil 
rights plank in the 194S Democratic platform—sometimes disrupt the convention. 

The chief business of the convention—the nomination of a candidate for 
the presidency—begins with an alphabetical roll call of states. This is an occasion 
for florid nontinatiug and seconding speeches in behalf of those who seek the 
nomination. Then the voting begins, again by the states in alphabetical order, 
and is continued until one of the candidates receives a majority. The Democrats 
formerly employed a “unit rule,” under w hich the entire vote of each state dele¬ 
gation was cast for the candidate favored by the majority of the delegation. But 
present practice is for the convention to recognize and enforce wdiatever instruc- 
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tions have been given to the delegates by their state party agencies. Under this 
rule, most delegations arc no longer hound to vote as a unit in Democratic con¬ 
ventions. The Rcpiihlicans do not even honor state instructions to a delegation to 
vote under the unit rule. 

If no candidate captures a nvajoritv on the first ballot, the negotiations be- 
tw'ccn factions arc intensified. At this point, minor or “favorite son” candidates 
often gain considerable influence—or perhaps even the vice-prcsidcncy—^1 )y shift¬ 
ing to the apparent winner at a propitious moment. Bv means of such bargaining, 
the convention performs its function of uniting the partv behind a single candi¬ 
date. 'fhe symbol of this achievement is the common practice of making the vote 
unanimous once the outcome has become clear. 

rhe nomination of the vice-presidential candidate is usually a much more 
perfunctory matter, despite the fact that eight of the thirty-five men who have 
served as President have died in office. 'Phe presidential nominee, of course, has 
a strong voice in the selection of his running-mate, and his nod frei|uently goes to 
an opponent whose supporters helped the winner gain his majority. This is 
especially true if the opponent can “balance the ticket” as a spokesman for a 
different section, policy position, or faction of the partv^ Ironically, then, the 
vice-presidential candidate is often one of the parts' figures /c^st likeh’ to ensure 
continuity should the President die in office. 

This custom may l)c dying out, but it may be ignored by an incumbent 
President more safely than by a challenger. Kenneds’s choice of Johnson as his 
running mate in 1960 followed the theory of the balanced ticket, but it also gave 
him a \’icc-Presidcnt v\ith great political experience. President johnsorrs 1964 
prospects looked so bright after the Republicans nominated Cioldw atcr that he 
was under minimal pressure in his choice of a running mate. In choosing Senator 
Humphrey, he, too, has a \'icc-Prcsidcnr with impressive political experience, 
(ioldwatefs choice of retiring Congressman William Miller (N.Y.) clearly de¬ 
parted from the “balancing” theory in every sense except the geographical; Miller 
represented at least as extreme a form of conservatism as Cioldw ater himself. As 
the challenger of an incumbent President, Cioldwatcr’s departure from the 
custom of the balanced ticket may have reduced his chance of pulling an upset, 
rhe ambiguities and apparent contradictions of the usual platform and ticket 
were completely missing in the Republican campaign of 1964. In the 1962 edition 
of this book, we said, “When the chips arc down in an election, party leaders can 
ill afford to forget the convention’s function of unifying the diverse elements that 
make up the party.” Senator Cioldwater forgot this function at his ow^n peril. 


Campaigns and Elections 

Campaign Strategy 

Champaign strategy is designed to win elections by influencing public opinion. 
This .strategy is directed at the processes by which the voters form their political 
opinions. In a pioneer study of election behavior made in 1940 in Erie County, 
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Ohio, the principal effects of campaign strategy were identified as reinforcement, 
activation, and conversion.-*-* For most voters (almiit 53 per cent in the 1940 study), 
the campaign serves simply to reinforce preferences and intentions already formed. 

Most voters prefer the same party from one election to another. These members 
of the party faithful need only to be re-assv\rcd on the rectitude of their position. 

Even among voters who change their part\' preference, more appear to switch 
their preference before the campaign, as a result of events since the last election, 
than are changed by the campaign itself. The reinforcement function is conse¬ 
quently central to the success of the campaign. 

'Fhe campaign also stimulates the undecided or indifferent by aclivatiiig or 
crystallizing latent preferences for a particular candidate or party. Without the 
vote of those who are onh w eakl\' attached to the party, the election may easily 
be lost. 

Finally, the campaign tries to convert voters who have already decided to 
N'otc for the opposition. Although the casual observer might assume that this is 
the primary function of the campaign, onh' a small percentage of voters are ac¬ 
tually induced to change their preference. Even the S per cent w ho switched par¬ 
ties in 1940 are usually enough to decide an election, how ever, so they cannot be 
ignored. 

(Campaigns are planned, with varying degrees of precision, to perform these 
three functions. Rule-of-tluimb, traditional tactics ma\’ still predominate, but they 
are being supplemented more and more b\' the advice of experts in the art and 
science of “engineering consent." A succe.s.sful campaign strategy must achieve 
three objectives, w hether b\' design or by luck: (1) get the party’s propaganda 
before the voter; (2) produce attitudes favorable to the party’s candidates; (3) 
stimulate people to vote —for the right candidate. Fhese objectives are easiest to 
achieve where reinforcement is all that is ncccssar\' and most difficult or impossible 
to aciiieve w here conversion is required. 

Getting the Message Heard and Believed 

Both the traditional party institutions and the newl\ important public relations 
organizations arc draw n into service in the effort to get the message heard. All tiic 
media of communication, from give-away pamphlets to television, arc mobilized 
to make the Noters familiar w ith the part\’’s candidates and policies. Well-know n 
movie stars, atliletcs, and scholars contribute their assorted talents. Every con¬ 
ceivable avenue for reaching every group of voters seems to be exploited, including 
the candidates’ families. In 1964, Mrs. Johnson toured the southern states on a 
campaign train know n as the “Lady Bird Special” in an effort to shore up support 
among wavering southerners. With Mrs. Johnson's southern charm becoming 
more southern at everN' stop, and with less gentle pressure from the White House, 
various southern politicians who had remained aloof during the campaign found 

l^azarsfeld, Bcrclson, and Gaudet, I'be yeoplvs Cboiccy p. 103. In addition to the 
53 per cent who were reinforced and the 8 per cent who were converted, the campaign 
had these effects: activation, 14 per cent; reconversion, 3 |x:r cent; partial conversion, 6 
per cent; no effect, 16 per cent. 
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themselves climbing aboard the Lady Bird Special. Mrs. Goldwatcr was less active 
in her husband’s behalf, but the Goidwatcr children were highly active. 

Since few people vote for an unknown candidate, a politician must be known 
to the voters if he is to w in. One of Stevenson’s biggest disadvantages in 1952 and 
1956 w'as his relative unfamiliarity as a national figure. In 1936, 1940, and 1944, 
Roosevelt’s challengers suffered a similar disadvantage. Moreover, Roosevelt 
understood that it is worse for a candidate to be ignored than criticized; conse- 
(juentlv, he avoided mentioning his opponents b\' name in order not to give them 
free publicity. Before the 1960 campaign, Nixon w as a much more familiar figure 
than Kennedy, but Nixon’s willingness to meet his opponent in the famous '{ V 
debates largely dissipated his advantage. President Johnson, wrapping himself in 
the duties and dignity of the presidency, refused to make the same mistake; indeed, 
he followed Roosevelt’s lead, avoiding mention of Goldwater until very late in 
the campaign. 

Although familiarity is an essential element in winning elections, simply be¬ 
coming knowm is not enough for the political candidate, his part\', or its policies; 
they must also be know n in a favorable light. The manner in w hich a personality 
is projected to the voters has a great deal to do w ith how' they evaluate him as a 
candidate. Because of their "‘double exposure,” the Kennedv-Nixon VV debates 
in 1960 gave the candidates a unique opportunity to create favorable images in 
both political camps—to watch your favorite you were virtually forced to watch 
his opponent. Unfortunately for Nixon, his pre-debate image called for a superb 
competitive performance. A candidate may be admired primarily for a warm and 
sincere personality (Fisenhower), for his political role, such as the policies he 
e.spouscs (Truman), or for his po^fonnaucc in a technical sense. The last was 
Nixon s forte. A /Vc'U' York Times article earl\ in I960 said that both Democrats 
and Republicans in Washington regarded Nixon as the most masterful per¬ 
former in politics.^*^ Kven people who suspected his sincerity and disliked his 
policies admitted his skill as a campaigner. In light of these attitudes, the wide¬ 
spread feeling that Kennedy performed better in the first debate tended to blur 
and danvage the Nixon image. Opponents were fortified in their anti-Nixon feel¬ 
ings; those who had condemned him for his consummate skill as a political in- 
fighter could now^ condemn him for his shortcomings as a political in-fighter. The 
undecided were left w ith a less clear or a less favorable image. And his supporters 
had to de-emphasize, as his opponents had previousU^ done, the importance of 
mere debating skills, stressing personality or political role instead.** 

Kennedy, on the other hand, was little known before the 1960 election. The 
manner in which he won the Democratic nomination gave the impression of a 
cool and competent, perhaps vital, young man. But his maturity was suspect, and 
so was his ability to “stand up to Khrushchev” as Nixon had done in an im¬ 
promptu debate in Moscow'. Even Kennedy’s supporters expected Nixon to look 
more impressive in face-to-face debate, and w'ere all set to explain that forensic 

Sidney Hyman, “VV'hat Trendex for Lincoln?" The New York Thfies, January 17, 
1960. 

See K. Lang and G. F.. Liing, “Ordeal by Debate: Viewer Reactions," Tuhlic Opin¬ 
ion Quarterlyj XXV (Summer, 1961), pp. 277-288. 





skills arc of little importance. In the debates, Kennedy’s command of facts and 
facility with words served to allay suspicions just where they were most acute. In 
addition to positive features of personality and of political role, his abilit\ to 
perfonn under fire and to turn adversity to advantage became part of the Kennedy 
image. 

Turning from candidates to issues, wc must admit that most political argu¬ 
mentation takes place without the “debaters'" ever getting together—cither in a 
physical sense or in terms of the issues. Even when candidates meet face-to-face, 
they frequently talk past one another. In the normal campaign situation, the best 
way of stimulating voters to adopt the desired attitude tow ard campaign issues is 
to reiterate one’s strong arguments and to ignore those of the opposition. If this 
appears a dubious debating practice, remember that most observers of political 
campaigns arc partisan themselves. N'oters for each party tend to ignore rather 
than rebut the strong p<unts of the opposition and to concentrate on the reassuring 
points that support their own decision; they would be only distressed if “their” 
party reminded them of unplcasantrics. 

riming is also important in selling a party’s issues and candidates to the 
voters. 1 hus Eisenhower's last-minute promise that he would “go to Korea” in 
1952 created an impression of new vigor in Far Eastern policy. On the other 
hand, Cioldwater's prtmusc late in the \964 campaign that he would send Eisen¬ 
hower to \'ict Nam had less dramatic impact. In terms of general intensity of 
organizational effort, Kennedy’s presidential campaign is said to have reached too 
early a “peak”; had a few thousand votes in the right places been cast the other 
w ay, pundits would have gi\'cn part of the credit for Nixon's victory to superior 
timing. Both parties try to pace their efforts so as to build up to a climax in the 
last w eeks before election. Saturation T\’ coverage in the last days of the campaign 
has now' become standard practice. 

Attitudes toward political parties arc less amenable to good salesmanship 
than attitudes tow ard candidates and issues. Since the political parties themselves 
are continuing institutions, the task of changing public attitudes tow'ard them is 
far more difficult. They arc m«)rc vulnerable to the effect of public events that 
arc beyond the control of campaign strategists. So the best the strategists can do 
is de-emphasizc the importance of the party w hen its reputation is poor (as the 
Democrats did after the C>’ivil War and the Republicans after the depression), 
and emphasize the importance of the party when its popularity is high (as the 
Republicans did during the prosperous 192()’s, and the Democrats have done 
since the depression). 


Getting Out the Vote 

After the campaign strategists have caught the citi'zen’s attention and have created 
a favorable attitude, their third objective is to get him to the polls. At this stage, 
the traditional party organization at the precinct level takes on crucial importance. 
Personal contact provided by good precinct captains is invaluable, especially w ith 
uninterested and undecided citizens. The mass media of communication can create 
a favorable general frame of reference, but they scarcely touch the indifferent. 

And they cannot ring doorbells, provide baby-sitters, or furnish transportation 




Drawinjt by St^vt-nson ; (i^ 1962 The New Yorker Mu>r«zine, Int*. 


to the polls. All political figures piously urge everyone to “vote as you please, but 
please vote”; nevertheless, their special efforts are naturally devoted to getting out 
all the votes that ma\’ be cast in their favor. Republicans worry about indifference 
and smugness in the suburbs, and Democrats fret about apathy and alienation in 
the tenements. 

In our attention to mass media appeals and to responses in terms of various 
social characteristics, we often forget the importance of old-fashioned organiza¬ 
tional effort at the local level, (jranted the relative indifference of many citizens to 
politics, however, the effort of neighborhood leaders must be a crucial factor. 
Recent research has demonstrated that an active precinct organization can make 
a difference of 10 per cent in the vote division for President.**^ (lood organization 
pays off most handsomely for the minor party in the precinct: to vote against 
their neighbors, people need some kind of .stimulus and reassurance. Social and 

Daniel Katz and Samuel J. Kldcrsveld, “The Impact of Local Party Activity Upon 
the Electorate,” Public Opivion Quarterly^ XXV (Spring, 1961), pp. 1-24. 
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economic characteristics thus emerge as only partial factors in American elections. 
Political forces play a distinctive and independent role. 

At the national level, exhortations to vote—and to vote right—reach their 
peak in the large doubtful states, xvhere a shift of a few votes can radically alter 
the verdict of the electoral college. In 1952, for example, the Republicans 
blanketed forty-nine crucial counties with a last-minute “saturation” campaign 
of spot television appeals. One journalist, alarmed bv the emotionalism, the timing, 
and the sheer number of these appeals, discussed them u'ith Democratic Partv 
officials after the election. He was surprised to hear, not an indignant complaint, 
but a wistful admission that the Democrats had thought of the tactic first but had 
lacked the mone\' to carry it out.^*^ Cioldwatcr w as critici/xd for making only one 
visit to New’ York during his entire campaign, but this fitted logically with his 
strategy—to build victory with the support of western and southern states. He 
made frcc]uent appearances in Oalifornia, the largest of tlicsc states. 

Another common device to stimulate voters is the special appeal to the 
“cross-pressured”—those influenced on the one hand to vote Democratic but on 
the other to vote Republican. Through such organiz.ations as “Democrats for 
Eisenhower” and “Republicans for Roosevelt,” waverers in the opposition camp 
can be encouraged to think that changing their vote is not incompatible wfith their 
traditional preference. Open support from well-known figures in the opposing 
party can even better serve this end. Thus the switch of Senator J. Strom Thur¬ 
mond of South (Carolina, formerly a Democrat (and, earlier, a States’ Rights 
candidate for President) to the Republican Partv in 1964 was a boon to Goldwatcr 
in the Deep South. The Democrats eflFcctively countered in the nation as a w hole 
w ith such organizations as Republicans and Independents for Johnson, Inc., w hich 
spread the motto, “Split your ticket, not your country.” 

We must not forget the so-called “independent voter,” that improbaVdc hero 
of much of the literature on politics. Independent voters were long thought of 
as those who change preference or make up their minds late in a campaign, w ho 
arc so interested that they w ait until all the evidence is in, until they have carefully 
studied the platforms, until they have dispassionate!\ weighed the relative merits 
of the candidates. Empirical studies show-, how ever, that independent voters irc 
generally the most uninformed, uninterested, confused, and uninspiring group 
within the voting public.*^ I he “average” independent voter delays making a 
decision, not because he is anah zing the evidence, but because he is hardly aware 
that a campaign is in progress. 1 le changes his v^oting preference, not because new' 
facts force a reappraisal, but because he holds his preference so lightly that he 
is steered by the last person he secs on election day. 

Some independent voters, perhaps including some of the professors who 
helped create the romanticized portrait, undoubtedly do behave according to the 


VVilliiini Lee MiJlcr, “Can Government Be ‘Merchandized’?'’ The Reporter^ Octo¬ 
ber 27, 1957, pp. 11-16. 

l.azarsfeld, Bcrelson, and Ciaudet, The People's Choice^ p. 69; Campbell et aLy The 
American Votety pp. 143-145. 
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myth. But if we thiuk of those friends who arc most highly interested and best 
informed on politics, we usuallv discover that they arc strongly partisan rather 
than indepciulenr voters. A cushion of independent voters is highly useful to the 
democratic systevf, because thev prevent the perpetuation of one party in power, 
but this docs not mean that such voters arc the best of citi/ens as individuals. 
For the campaign manager, of course, thc\' are the group that respond best to last- 
minute—and, if possible, face-to-face—contact. 

Money in Elections 

Since money is crucial to all these campaign efforts, the small minority who 
donate large sums gencralK’ have greater access to and influence on key officials. 
This may be not so much a matter of ‘iniving influence” as it is of contributing 
to those who are alread\' know n to hold the desired points of vie\v\ The suspicion 
that those who hold the purse strings control politics periodically produces 
regulations on campaign finances that are as well intentioned as they arc in¬ 
effectual. Federal laws, for example, impose four t\ pcs of regulation. First, na¬ 
tional “political committees” and candidates for the Senate and House are reijuircd 
to file reports of receipts and expenditures. These reports have not produced the 
glaring publicity that w as anticipated, partly because journviUsts fail to anvdv'AC 
them systematically, and partly because thc\ arc realistically regarded as woefully 
incomplete. Political committees that operate in only one state and a great variety 
of “educational” committees are exempted from this rei|uiremcnt. The provision 
does not apply to primary elections or to expenditures made w ithout the “know l- 
edge or consent” of the candidate. 

Second, the amounts spent arc subject to varv ing limits of $1(),()00 to $25,- 
000 for the Senate, and $2,500 to $5,000 for the House, depending on the number 
of voters in the constitucncN’. Again, how ever, the limitation applies onl\' to gen¬ 
eral elections, to expenditures made Uv the candidate or with his know ledge, and 
only to certain types of expenses. (]onse(]ucntlN, this limitation is as unrealistic 
as the $3 million annual limit that is placed on receipts and expenditures by 
“political committees” in a presidential campaign, a provision that has simply 
brought about a proliferation of committees. 

I'hird, the sources of funds arc also limited, with corporations and labor 
unions barred from contributing to campaigns for federal office. There is no limita¬ 
tion on lobbying outla\ s, how ever, nor on contributions by corporate officers or 
by organizations voluntarily affiliated w ith unions. 

Fourth, the size of individual contributions is limited to $5,000, but a wxll- 
wisher may make any number of such donations to different election committees 
and, through his family, contribute much larger sums to a single candidate. 

HoW' much is actually spent? In the 1960 presidential election, national po¬ 
litical committees spent al)out $25 million, which represented an increase of 46 
per cent over the 1956 outlay of $17.2 million."*^' Disregarding spending by labor 


‘♦•"‘The Citizens Research Foundation joined forces with the Co7iffresswnal Quarterly 
to analyze 1960 reports of contributions and expenditures filed with the Clerk of the 
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and other non-party groups, the major parties themselves spent about $21.9 
million on the national campaign. While this seems liVc a tremendous expenditure, 
it amounts to no jnore than 16 cents by each party to reach each voter. Consider¬ 
ing that expenditures on commercial advertising during the same year amounted 
to $11.6 /;/7//V>77,^‘’ suspicions about an excess of money in politics appear to be 
exaggerated. 

To be sure, the figures w e have been citing do not tell the full story. If xvc 
add in the costs of nominating campaigns, and all state and local outlays for 
national, state, and local races, total political costs in presidential election years 
reach these figures: $140 million in 1952, $155 million in 1956, and $175 million 
in 1960. Alexander Heard, author of the most definitive study of money in elec¬ 
tions, reminds us that “these sums result fiasically from the functional necessities 
of a democratic system of government.'’ Ciranted that Americans fill well over 
half a million public offices by popular election, and that elections call for com¬ 
munication betw een candidate and electorate, our system makes such outlays an 
inevitable cost of dcmocracN*. 

1 he 1960 findings tend, as Table 8-1 shows, to dispel the idea that the 
Republicans, as the party of “big-money," alw ays enjoy an advantage over Demo- 


TABLE 8-1 ^unnnary of Political Spejidi//};: 

at the National Level, I960 (in thousands of dollars) 


c:oMMrrTi‘ r.s 

(iKOSS 

KEPORIKI) 

DISHl'RSK- 

MKN IS 

KNOWN 

DKBT 

TOTAL 

CA.MPAICN 

costs 

TRAN.SFFRS 

TO C.ANt>l- 

DATKS AND 

COM Ml itel:s 

DiRixn 

F.XPENDl- 

TURFS 

17 Republican 

$10,600 

S 700 

$11,300 

$U72 

$10,128 

13 Democratic 

6,767 

3,820 

10,587 

790 

9,797 

21 Labor 

2,277 

— 

2,277 

1,434 

843 

19 Alisccllaneous 

850 

-- 

850 

144 

706 

Total 

$20,4fH 1 

S4,520 

$25,014 

$3,540 

S21,474 


•Alexander, “Financing the Parties and Campaigns,” in David (ed.), The Presidential Elec¬ 
tion and Transition, 1960-1961, p. 117. 

''The number of national-level committees increased from 49 in 1956 to 70 in 1960, but the 
same criteria were used in identifying them. See 1956 General Election Campaigns, Report 
to the Senate Committee on Rules and Administration, 85th Cong., 1st Sess. (1957), Exhibit 
4, p. 41. 

" Data derived from reports filed with the Clerk of the United States House of Representatives. 


United States House of Representatives. Data on the I960 electum in this section are 
drawn largely from the analysis of the Director of the Foundation, Herbert E. Alexander, 
“Financing the Parries and Campaigns,” in Paul T. David (ed.), The Presidential Election 
a?id Transition^ 1960^ 1961 (TX'ashington, D. C.: The Brookings Institution, 1961). 

Bureau of the Census, Statistical Abstract of the Utiited States 1961 (Washington, 
D. C.: Cjovcrnment Printing Office, 1961), p. 857. 

■♦'The 1952 and 1956 estimates arc from Heard’s book. The Costs of Detnocracy 
(Chapel Hill: The University of North Carolina Press, 1960), p. S. In 1961, President 
Kennedy appointed Professor Heard Chairman of a (Commission on Campaign Costs to 
study this problem with an eye toward the recommendation of new^ national policies. 
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crars in campaign spending. In 1952 and 1956, Republicans did spend consider¬ 
ably more than Democrats, even with expenditures by labor included in the 
Democratic totals. For 1952, Heard finds a ratio of about 55 to 45; in 1956 it in- 
tw 61-^'^. Swee abm\t s\x-scvcmbs of a\\ campaign expeniYitures 

arc made at the state and local levels, they must also be taken into account. 
Heard finds that the dominant party in one-party states normall)^ spends more 
than its rival, but that the Republicans usually spend more in tw o-party states. 
In 1956, the Republican advantage in the country as a w hole was about the same 
as it w^as for the national campaign alonc.^^ 

While these were sizable Republican advantages, they did not reach the 
extreme proportions suggested by less exhaustive studies. Nor could the Republi¬ 
cans be said to have “bought’' the elections of 1952 and 1956. Fven if Democratic 
expenditures had doubled or trebled, Fisenhow cr could hardly have been defeated. 
And, in 1956, when the Republicans enjoyed their greatest monetary advantage 
in the country as a whole, the Democrats captured control of Congress. In 1960, 
with a real chance of winning the presidency, the Democrats managed to close 
the dollar gap. In order to do it, they had to go into debt to the tunc of $ 3 .S 
million—thought to be the largest campaign deficit in American history. But a 
party finds it easier and more pleasant to pay off a large debt after victory than a 
small debt after defeat—the most expensive election is a defeat. 

Another development of 1960 was the continuation of the trend toward 
more widespread participation in the form of campaign comvibvniv>ns. 

10 million people made some kind of gift to a political campaign in 1960, which 
was the greatest popular participation in political giving—both numerically and 
proportionately—in American history. In 1952, only 4 per cent of adult citizens 
interviewed in a national survey said they made any kind of political contril)u- 
tion; by 1956, contributors had increased to almost 10 per cent; in 1960, they 
reached 11.5 per cent.^'' This great increase in the number of people contribut¬ 
ing to campaigns is in keeping with the needs of the candidates and, for those 
who believe in maximum popular participation, with the needs of the political 
system. But it should not lead us to believe that the “little man” is taking over 
the financing of campaigns. In 1960, two-(ifths of the gross receipts of national 
organizations were reported as coming from donations of $500 or more. Big gifts, 
and many middle-size gifts from the same people, are still the primar\ source of 
campaign monet\ 

Although detailed studies of 1964 outlat s have not been completed, earl\' 
reports indicate no changes in the basic trends revealed in Heard’s exhaustive 
study. Among the many novel features of the 1964 election, however, w^as the 
report of a $1.2 million dollar surplus in the coffers of the losing party! While 


Heard, The Costs of Democracy^ pp. 19-22. 

“*^800 Alexander Heard, The Costs of Democracy—Financing American Political 
Campaigns (Garden City, New' York: Anchor Books, Doublcday & Company, Inc., 
1962), “Postscript.” 'I'his is a paperback edition of the work cited above with a postscript 
on the 1960 election. 

^^*The New York Timesy November 10 , 1964. 
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(joldwatcr and the chairman of the Republican National Committee pointed with 
pride to their budget-balancing frugality, spokesmen for the moderate wing of the 
party suggested that Republicans vv^mUi Kave been better served \( the surplus 
funds had been spent in behalf of Repuf)lican gubernatorial and congressional 
candidates. I he Ripon Society, an organization formed in 1962 to strengthen 
moderate Republicanism, asked lor an “independent accounting to clear the 
air of charges that some campaign monies have been held in reserve for post¬ 
election (ioldwaterite activities.'’ The losing party is typically plagued by re¬ 
criminations and second-guessing, but such dissension has never before centered 
on the problem of a financial surplus. 

(Campaign contributions are an advanced form of political participation. 
Accordingly, they show the same biases as political opinions, with officials of 
labor unions giving mostly to tlie Democrats and officials of major corporations 
giving mostly to the Repiiblicans.“‘‘ But the patterns of American politics arc 
extremely complicated. In the 1960 election, for example, the Teamsters Union 
launched DRI\Tv—Democratic Republican independent \*otcr Education—to 
demonstrate that labor was not solid for the Democrats. Once in office, the 
Democrats w ere in a better position to pick up corporate contributions. President 
Johnson took pains before the 1964 election to vissure the business community 
that he w as not anti-business. And w hen Goldw^ater w on the Republican nomina¬ 
tion, the disaffection of moderate Republicans assured Johnson of more support 
from corporate sources than any Democrat had enjoN ed since 1932. 'Phe chair¬ 
man of the Republicans and Independents for Johnson, Inc., for example, was a 
former president of the Pepsi-Uola ('ompany. Neither labor nor corporate interests 
like to be exclusivch identified with any one party even though, over the long 
haul, the direction of their preferences seems fairly obviovis. 

Since campaigns arc expensive, money naturally pla\s a role in their out¬ 
come. If those who possess wealth usually want to avoid changes in the status 
quo, it is not surprising that conservative parties and conservative candidates find 
it easier to gain financial support than more liberal groups. But other motives, 
such as personal ambition or a desire to be on the w inning side, complicate the 
picture. 'The power of mass organization, the influence of person-to-person con¬ 
tact, the impact of public events, the cohesion of social classes, and the force of 
effective leadership—all work to invalidate the notion that the more expensive 
campaign always ends in vicU)ry, 

The Mechanics ef the Ballot 

Most Americans vote by marking secret ballots issued to them by local election 
officials. The ballots list a great number of offices sought by candidates w hose 
names are usually grouped in columns according to party affiliation. Elections 
are conducted, according to state Unv, by precinct officers under the immediate, 
if rather casual, supervision of county or city election authorities. 


Senate Subconiniittec on Privileges and Elections, 19^6 General Election Cam¬ 
paigns ^ 85th Cong., 1st Sess., 1957. 
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A majority of voters still mark paper ballots, but over thirty states allow local 
governments to install voting machines. These machines record and count the votes 
automatically, speed up the conduct of elections, and reduce the opportunities 
for fraud. 

Whether by paper ballot or b\* machine, voting is now secret throughout the 
United States. In the post-Civil War period, votes were still cast by voice, or by 
means of easih' identifiable ballots printed b\ the parties. But labor and other 
reform-minded groups, convinced that intimidation and bribery were damaging 
their cause, agitated for secret voting, which w as generally achieved by 1900 with 
the adoption of the Australian ballot in a majority of the states. The Australian 
ballot is an official l)allor w hich is printed by the government and lists the names 
of all candidates for pul)lic office. 

I here arc two basic ways of listing candidates on the ballot. The party- 
colwHii ballot, used in thirr\' states, groups the names of all candidates in columns 
according to party affiliation. On this ballot, it is usually possible to vote a “straight 
ticket'’ (for all the candidates of one party) by making a single mark or by 
pulling a single lever at the head of the column. The ojjicc-block ballot groups 
all candidates according to the office thc\ seek rather than by party. This design 
forces the voter to consider w ho should control each individual office rather than 
w ho should control the government as a w hole. Because this approach encourages 
split-ticket voting, the office-bl(»ck ballot is deplored by party officials.'- 

While the mere mechanics of the ballot ma\' seem dull and of little conse- 
tjuence, they can make a real difference in election results. One investigator argues 
that a referendum calling for constitutional revision in Michigan was defeated 
by voting machines—not machines in the sense of political organi/.ations but 
machines in the purel\' mechanical sense! Perhaps such reports about voting 
machines help explain w hy, in the words of Oregon’s Secretary of State, “no one 
is doing a bloods' thing” to modify election procedures. As Oregon’s chief elec¬ 
tions officer, he hopes to introduce a 6-\nch by 3-mch ymneh card as the \>allot 
and make Oregon the first state with rapid, electronic computation of voting 
results.’"'* rennessee may represent the opposite extreme to Oregon’s promised 
efficiency—election officials there do not even know’ the number of precincts 
in the state. 

The mechanics of the ballot will not have much effect on the voting be¬ 
havior of people w ith intense convictions. Anybody w ho feels so strongly that he 


"’-In at least one state, Pennsylvania, the office-block ballot is combined with the 
opportunity for straight-ticket voting by a single mark or pull of the lever. 

Some Michigan election districts, especially in the more urban areas, have voting 
machines; others still use paper ballots. The urban voters tended to favor constitutional 
revision more than rural residents but, in the districts with machines (in contrast to rural 
or urban districts using paper ballots), fewer people v<»ted on the referendum question. 
The study estimates that constitutional revision would have been approved had the voting 
machines not led to more incomplete ballots in the areas where revision was favored. 
John P. White, Votinff Machines and the 195H Defeat of Constitutio'nal Revision in 
Michigan (Ann Arbor: Institute of Public Administration, University of Michigan, 1960). 

United Press International news item, June 8, 1961. 
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would go through “hell or high w ater” to register his view^s will certainly not be 
influenced by the mere form of the ballot. But most citizens do not have strong 
political convictions, and the ballot form may influence their votes. 

V^'oting a straight ticket is easy in states with single-choice ballots —a ballot 
form that permits a single mark or the pull of a single lever to register a vote for 
a single party’s candidates for every office. Straight-ticket voting requires more 
effort in states with vmltiplc-choice ballots —a ballot form that requires every 
office to be voted on separately. A comparison of the extent of straight-ticket 
voting under these tw^o kinds of \)ahots give us a good chance to see the influence 
of ballot form on voting. In those states with single-choice ballots, straight-ticket 
voting is significantly higher than in states with multiple-choice ballots. None of 
the difference is supplied, however, by people with strong part)' identification. 
When an individual’s vote grows out of pf)sitivc internal motivation, as it does 
for those with strong part\ identification, it is not influenced at all b\' the 
mechanics of voting. But it’s a different story for those wfith weak party identifi¬ 
cation and, more particularly, for independents. 

'Fable S-2 summarizes the effect of mere ballot form on straight-ticket vot- 


TABLE B>2 Fcrccntayrc of Strai^iht-Ticket Votes under Different Ballot Fomts 
by Feople with Different l.ei'cls of Party Identification 


LKVEL OK PARTY 



IDENIIFICATION 

SIN(a.E-CHOICE BALLOT 

MULI IPLE-alOlCE BAL.U)T 

Strong 

77% 

m 

Weak 

70 

55 

None (independents) 

48 

1 50 


Source: Survey data on 1952 and 1956 presidential elections reported in Angus Campbell and 
Warren E. Miller, “The Motivational Basis of Straight and Split Ticket Voting,” American 
Political Science Review, LI (June, 1957), p, 307. 


ing for people at different levels of parts' identification. Reading across the table, 
we see that 77 per cent of those w ith strong part)' identification vote a straight 
ticket regardless of the form of the ballot. Looking at independents, we sec a 
different story: 48 per cent of them vote a straight ticket w^hen the ballot form 
permits them to do so by making a single choice, but onl)' 30 per cent vote a 
straight ticket when they must make multiple choices. Fhe 18 percentage-point 
drop represents a sizable minority of independents v\'ho have such weak political 
commitments that their vote, following the principle of least effort, is deter¬ 
mined b\’ the form of the ballot. If they can cast a straight ticket at minimum 
cost of energy, i.c., by making a single choice, they vote a straight ticket. If voting 
a straight ticket is a costlier act, i.c., if they have to choose for each office in 
terms of .some consistent principle like party identification, then they vote a split 
ticket—.selecting one candidate because they have heard of him, another because 
they like the sound of his name, and another because his name comes first on 
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the list. Such erratic behavior is not, of course, characteristic of most independ¬ 
ents, hut it is f(umd in a significant minority. Again, the independent voter ap¬ 
pears somewhat less the model citizen than political folklore might lead one to 
believe. 


Elections and the Political System 

Flections arc important for w hat they tell us about how' choices arc made and 
how power is distributed among individuals and groups, in and out of govern¬ 
ment. But they mav also be viewed in historical perspective, w ith each election 
being regarded as a single political event, as one unit in a continuing scries of 
electoral decisions with consequences for the total political system. 

Types of Elections 

Elections mav be classified according to two criteria. 'The first and most obvious 
is in terms of 'H'hich party 'ivn/s. If the incumbent part\' is retained in office, the 
election results in party continuity. If the incumbent party is defeated, a party 
change is the result. Since the i|uestion of who w ill control the government is 
the central concern during any election, this first criterion tends to dominate 
popular discussion. In 192S, then, the Republicans were jubilant because the\' 
retained control of the presidenev b\' a hand\’ margin. 

A professional horse pla\’cr differs from an amateur, how ever, in that his con¬ 
cerns go beyond the simple (piestion of w hich horse w on a particular race. He is 
also alert to the promise of strength in a loser and to signs of future w eakness in 
the w inner. And so it is w ith careful observers of elections. The\' are concerned 
with the second and less obvious criterion: whether the election reflects change 
or continuin’ in the party preferences of significant groups in the electorate. If de¬ 
viations from the usual part\ preferences of major voting groups are not very 
great or enduring, the election mav be called one of electoral confmu'ity. If sig¬ 
nificant and enduring deviations occur, the election is one of electoral change. 
X^iewing the 192S election from this perspective, the Republicans seem to have 
w on a battle w hile they were losing a war. 

I'he Herbert Hoover-Al Smith presidential contest of 192S has been called 
a critical election because, viewed as one in a series of electoral decisions, it ac¬ 
centuated and crystallized a realignment of significant groups within the elec¬ 
torate. Specifically, the candidacy of A\ Smith intensified and solidified the 
movement of low-income, (Catholic, uri)an voters of immigrant stock into the 
Democratic Party.*'’’’ Because of the American penchant for viewfing elections 
with the psychology of a novice at the racc.s—“do they pa\' off on my bet?”—we 
forget that the long-run consequences of an election may be in terms of shifts in 
the electorate that do not show up in the win column. Franklin Roosevelt’s vic- 


See V.O. Key, Jr., “A Theory of Critical Elections,” Journal of Politicsj XVII 
(February, 1955), pp. 3 IK. 
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tory in 1932 was not the only critical election, then, for Democratic dominance 
during the last generation. The identification of low-income and minority groups 
with the Democrats was carried further in 1932, but—because almost ail groups 
showed some shift to the Democrats in 1932—the contrast between low'- and 
high-status groups may actually have been greater in 1928. 

As far as the outcome of the elections w'as concerned, Eisenhow'er’s victories 
in 1952 and 1956 seemed to reflect an impressive change in the electorate. But 
the capture of congressional power by the Democrats in 1954, 1956, and 1958— 
and the capture of the presidency and (Congress in 1960 and 1964—demonstrates 
tliat the Eisenhower victories were based on transient appeals rather than on an 
enduring change in the elccrorarc. The varying impact of these presidential 
elections—1928, 1932, 1952, 1956, 1960, 1964—indicates that we must distinguish 
between the electoral and the party implications of each election. Table 8-3 sets 
up four types of elections in terms of these two dimensions.'**'* 


TABLE 8*3 Illustrations of Types of Elections 
in Terms of Consequences for the Political System 

PARTY KMCCTORAL C:()NSF.QUKNf:F-S 

CONSEQt'KNCF.S CONTINU! t V 

Continuin' Type A: 192S (17^6)« lype C: 1964 (1864, 19(X)) 

Change ' Type B: I9U (I860, 1896) Type D: I9S2 (1884, 1912) 

* We are reasonably confident that the italicized presidential elections are properly classified. 
For earlier years, before opinion survey techniques were developed, a greater amount of 
guesswork underlies the classification. We enclose these dates in parentheses to indicate that the 
classification is only suggestive. 


Change in the underh ing distribution of party preferences is relatively rare, 
so most elections are of t\’pes C and D, with electoral continuity. The normal 
sequence would appear to be this: elections proceed from type A, w'ith an under¬ 
lying realignment of groups but not to the point of overthrowing the dominant 
party; to type B, w ith realignment reaching the point of a new' electoral majority 
that puts its party into office; to t\ pc C, with the newly dominant group con¬ 
tinuing to elect its party. Type D, in which so many people vote contrary to their 
party identification that the minority party w'ins, can intrude upon the sequence 
at any point, since it depends on tlie impact of short-run influences. 

In earlier chapters,'*' we stressed the supporting function of political opin- 


Members of the Survey Research C^Mitcr of the University of Michigan have also 
proposed a classification of elections into four types: maintaining, reinstating, deviating, 
and realigning. We have not adopted their system of classification because it does not 
consistently recognize that party and electoral consct]ucnccs of an election may be 
different. Sec Campbell ct al.y The American Voter^ pp. 5.M-538; and Philip b'. Converse 
et al, “Stability and Change in 1960: A Reinstating Election,“ American Political Science 
Review^ LV (June, 1961), pp. 269-280. 

Chapters 5 and 6. 
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ions and the moderating function of political parties. We also emphasized the 
impressiv'c stability of partx* identification, which permitted us to divide the 
nation’s political histor\' into only three periods in terms of basic majority coali¬ 
tions—the Democratic majority, 1S00“1860; the Republican majority, 1860-1932; 
the Democratic majority, since 1932. 

If individual elections, such as that of 1964, arc view ed in the light of these 
stable factors, they can be understood as deviating more or less from a “standing 
decision” rather than as unicjue events. From this point of view, any Republican 
candidate could have been expected to lose in 1964 unless strong short-run in¬ 
fluences worked in his favor. In 1952, Fisenhower won despite the standing 
decision in favor of the Democrats, because transient influences strongly favored 
the Republicans—his great personal appeal, the feeling that the Republican 
leaders would better insure peace, and dissatisfaction with alleged corruption in 
the Truman Administration. The first two of tliese forces, plus the great ad¬ 
vantages of an incumbent, returned Fisenhower in 1956. But the lack of any 
basic realignment w as demonstrated b\- the election of Democratic Congresses 
during six of Eisenhower’s eight years in office. Again in 1960, the short-run in¬ 
fluences—chiert\ Nixon's great personal appeal and the religious issue—worked 
in the Republican’s favor.*‘’^ Unlike Stevenson, how ever, Kennedy also had w ide¬ 
spread public appeal and, while his religious identification cost liim dearly in the 
South, it helped him enough in other sections to reduce his net loss from the 
religious issue to 2.2 per cent. Ciranted the underlying preference for the Demo¬ 
cratic Party, this was just about what he could atToril to lose and still emerge 
the xvinner.'''* 

In 1964, for the first time since the Roosevelt era, the short-run influences 
favored the majority partw Vhe result was the (»verw helming victory depicted 
in Figure 8-2, which gave President Johnson the largest vote in American his¬ 
tory (42.1 million), the largest margin over an opponent (15.5 million), and 
the greatest percentage of the total vote (61.3).''" CJoldw-ater did not make the 
Republicans a minority party. He took what was already a minority party and 
reduced it to a minimal level of support. In addition to the debacle of his own 
campaign, the 1964 election gave the Democrats a 38-scar gain in the House of 
Rcpre.sentatives, which added up to the biggc.st Democratic margin (295-140) 
since 1936. The Democrats added 2 seats to their comfortable Senate majority 
for a 68-32 margin. The .sw eep of the Republican defeat is seen most dramatically 
in the Io.ss of over 500 scats in the state legislatures, with most of the los.scs oc- 


Donald Srokes says, “ The really surprising aspect of the 1960 campaign, one that 
faces a struggle to survive in the popular histories, is how favorable an impre.ssi()n Mr. 
Nixon made on the public.” See “1960 and the Problem of Deviating Elections,” a paper 
delivered at the Annual meeting of the American Political Science Association, Septem¬ 
ber 6, 1961. 

Converse et aL, “Stability and Change in 1960: A Reinstating Election,” pp. 269-280. 

«<Tn percentage of the two-party vote, Johnson fell slightly below Roosevelt’s 1936 
percentage (62.5); the above statement refers to total popular vote, w'hich includes 
minor party votes in the total. 
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curling in states where (ioldwatcr’s candidacy hurt Republican chances at every 
level of office.*'' 

In cfficct, the (ioldwater campaign challenged the moderating function of 
political parties and the supporting function of puldic opinion. His refusal to 
make concessions to liberal elements in his own party and his denunciation, at 
one time or another, of America’s l)asic foreign and domestic policies offered 
a supreme test of the myth of the “hidden conservative vote.'’ Given “a choice, 
not an echo,” the American pijl)lic resoundingK chose the echo. Indeed, the 
most common view' of voters, few of \t'hom had read or heard of The Conscience 
of a Conservative,^'*'-^ was that (ioldw atcr was a “radical.” His broadscale attack 
on policies supported bv past adn^inistrations, including those of President 

Congressional Quarterly Weekly Report, XX11 (week ending Nnvember 20, 
1964), p. 2709. 

‘•“Barry M. Cioldwater, The Conscience of a Conservative (Sheperdsville, Ky.: X'ictor 
Publishing Co., 196(0. 


Figure 8-2 


Map ri'priHluced fr(»ni Thv New York Times, Novi-mhpr 8. 1964. 


THE SCOPE OF THE JOHNSON VICTORY ACROSS THE NATION 
Slcilej ore dislorled occoiding number of electoral votes (indicated on each state). 


IDAHO WYO. 



Statm ore thadid according lo ihoro of popular vote won by Johmont 
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Eisenhower, struck a responsive chord only in the Deep South. His vote against 
the Civil Rights Act of 1964 \v(ui him Georgia and the four states that had sup¬ 
ported J. Strom Thurmond in 194S (I^ouisiana, Mississippi, Alabama, and South 
Carolina). And his victory margin in those states came from the tier of black- 
belt counties in which a majoritx* of the population is Negro but where few' 
Negroes vote. Had the Negroes in those counties voted, and had they supported 
Johnson as ovcrwhclmingK' as did Negroes elsewhere, Goldwater would have 
carried only his home state of Arizxma. 

Every election has its own peculiarities, with a new' blend of events, issues, 
and personalities, and the short-run influences arc as likely to help one party as 
the other. But, in the absence of cataclvsmic crisis, these short-run influences 
act upon a standing decision that is buttressed by stable party loyalties and by 
support for established policies. “Other things being equal,” the Democrats in 
the present era should win with 53 to 54 per cent of the pt)pular vote. The “other 
things” were highly unequal in 1964. 

The Functions of the Electoral System 

From the perspective of the political system as a whole, the electoral ststem 
functions, as intended, to select the oflicial decision-makers. It contributes less 
clearly to the second major input function of the polity—the identification of 
citizen interests. Elections often scr\T as quite clear judgments of past policies, 
bestow'ing either approval (as in 1924, 1936, and 1964) or disapproval (as in 1920, 
1932, and 1952). But what elections demand in the wav of new policies is never 
quite so clear. In view of the variety of interpretations that can be given to a 
popular mandate, it has greater clarity in restrospcctive terms. 

In addition to these manifest functions, the electoral swstem has several 
consequences that are perhaps unanticipated. First, the entire process of popular 
elections serves to celebrate and to reinforce the concept of self-rule. The result 
is a legitimizing effect, which leads almost all citizens to recognize the right of 
the elected officials to make general policy. 'The losers of American elections are 
expected to show their good sportsmanship by rall\ ing around the w inner. E'vcn 
the press observes a honeymoon period in w hich it minimizes direct criticism 
of the winning candidate, a practice which appears to be a conscious or un¬ 
conscious effort at consensus-i)uilding.“'* 

A second latent function of a system of popular elections is the extension 
of participation. At the outset, the right to vote may be enjoyed by selected 
elements of the population, such as property-owners and taxpayers early in 
American history. But the logic that won the franchise for some and, perhaps 
more important, the competition of opposing factions for votes tends to extend 
the franchise to new groups. A little democracy is thus a dangerous thing, ex¬ 
actly as anti-democrats have long argued. 

Third, a popular electoral system changes the context within which public 

This statement is based on an unpublished content analysis of editorials on a series 
of presidents by William Blough in a graduate seminar at the University of North 
Carolina. 



‘7r\v exact I y the kind of 
life I've alivays 'WiWted, 
Yvette; iYs just that I feel 
I ou^ht to he home in 
Canton, Ohio, voting."' 

Drawiiu? by Ed Kishor ; ft;; li>r}4 
The Suturduy Roview. 



decisions arc made. As wc liave seen, some elements in the population have a 
greater opportunit\ for leadership than others. Rut decisions on public policy 
in a system w ithout popular elections arc vastly different from similar decisions 
in a democracy. Even if elections cannot positivch' direct policy, decision-makers 
must always anticipate public reactions to their decisions. In \^ O. Key's words, 
the suffrage means that “the w ishes and probable actions of a vast number of 
people at the polls must be taken into consideration in the exercise of public 
power.” 

To this point, wc have talked about broad functions of popular elections 
for political systems in general. But ju.st how do American elections serve to link 
public preferences and indifference to the policy outputs of government? 
Political opinions, political parties, pressure groups, and public relations all 
converge in the electoral process. Democratic rheor\’ assumes that, out of this 
convergence, the elected official will somehow represent the interests or views 
of his constituents. 

At least three concepts of the relationship between constituents and decision- 

0^ Politics, Parties, and Pressure Groups, p. 622. 

305 



306 


makers have been presented as describing either the actual or the desired model. 
I'he bistritctcd ddciratc model holds that an official acts (or should act) as a 
spokesman for the preferences of his constituency, following its mandate in 
his decisions. 1 he view traditionally opposed to that of the instructed delegate 
sees the Representative performing as an independent statesman, acting in the 
interest of his constituents as he secs it, even though this may be contrary to their 
preferences. I'lie responsible party model sees the Representative as an agent of 
a national rather than a local constituency. I he scc(Htd and third concepts both 
view' the official as free to act contrary to constituency preferences, but they 
differ in that the independent statesman acts in terms of his own view of con¬ 
stituency or national interest rather than in response to his party’s national con¬ 
stituency. Which of these relationships is the conse(]Ucncc of elections in 
America? 

Through an imaginative combination of data on the attitudes and voting 
records of congressmen w ith data on the attitudes of their constituents and their 
opponents for Congress, Warren Miller and Donald Stokes have brought s\'s- 
tematic data to bear on these concepts for the first time.“'‘ Miller and Stokes 
specify two w^ays in which constituency control over a congressman’s vesting 
behavior is possible: (1) the constituency ma\' elect a Representative w ho shares 
the views of a majority in the area so that he w ill automatically vote their prefer¬ 
ences in voting his own; (2) the Representative may have a reasonably accurate 
idea of constituency preferences which he follows regardless of his personal 
views. The possibility of either form of constituenev control over a congress¬ 
man’s behavior depends on three reejuirements. 

First, the Representative’s votes must agree either with his own views or 
with his perception of constituency views. At first glance, this requirement might 
appear to be obviously met, but on reflection one recognizes that a congressman 
might instead follow' the advice of the President, of part\' leaders in or out of 
Congress, or of pressure-group spokesmen. Fxamining the position of congress¬ 
men on roll call votes in three areas of legislation—social w'clfare, foreign in¬ 
volvement, and civil rights—.Miller and Stokes find this first condition to be 
realized in all three issue areas. Fven so, a minoritv' of congressmen were found 
to follow^ the lead of the administration regardless of their owm preferences or 
their perception of constituenev preferences. 

A second re(|uiremcnt of constituency control is that cither the Represent¬ 
ative’s own attitudes or his perception of constituenev attitudes must corre¬ 
spond with the actual opinions held in the district. This second requirement is 
not as well fulfilled as is the first. Congressmen mo.st accurately perceive their 
constituents’ preferences on the civil rights issue, but neither their own attitudes 
nor their beliefs about constituent attitudes are strongly related to actual con¬ 
stituency opinions on issues of foreign involvement or of social welfare. But 

riie preceding and the following paragraphs are based on their article, “Con¬ 
stituency Influence in Congress,” Aftiericati Political Science Review, I.VII (March, 
I963>, pp. 45-56. For a full report, sec their forthcoming book, Representation in 
Congress (Englewood Cliffs, New Jersey: Prentice-Hall, Inc., 1965). 
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these are severe tests. Popular opinions on (jucstions of foreign policy are so 
unstable and so poorly supported by information that the congressman cov\ld 
hardly be expected to have a highly accurate impression of them. And on social 
welfare issues, if we compare the Kepresentative’s perceptions and attitudes with 
the majority who supported him rather than with the entire constituency, a 
stronger relationship is found. 

rhe third rc(|uirement of constitucnc\ control is that the constituency take 
account of the candidates’ issue positions in deciding how' to vote. This is the 
necessary condition for constituency control that is least satisfied. In contested 
congressional elections in 195H, only 24 per cent of tlie voters had heard or read 
something about both candidates, and only 54 per cent had read or heard some¬ 
thing about either candidate.Of those who could comment on the candidates, 
most offered general judgments- “he’s a good man”; “he understands problems” 
— and only 3 per cent mentioned legislative issues of any kind. P’or that matter, 
a majority of the pul)lic could not say which party had controlled Congress 
during the preceding two years. If the vote was not in response to differences 
on issues, what was it based on? The overwhelming factor in congressional 
voting is party idcntifiCiVion. C)nl\ one vote in twenty was cast T)\’ people w'ith 
no sense of part\ identi/ication and nine our of ten of these identifiers supported 
their party’s nominee. 

Despite the pul)lic’s use of congressional elections as a vehicle for express¬ 
ing their part\' loyalties., four-fifths of the congressmen wh<» were opposed for 
re-clection felt that the outcome w as strongly influenced by their voting records 
in (Congress. Nor arc they necessarily incorrect in this estimate. In the first place, 
with stable party voting among most of the electorate, the congressman in a 
competitive district needs onh’ to win an extra increment of votes through his 
record to gain re-election. Similarly, his record might reduce his stable party base 
enough to cost him his .sear. Second, the two-step flow’ of communication we 
di.scussed in Chapter 5 may mean that votes apparently based purely on part) 
identification are indirecth’ based on a congressman’s record. Such mediating 
agencies as local party leaders, union or business associates, or informal opinion 
leaders in countless small groups react to the congre.ssman’s legislative record 
and pass their evaluations on to others. The ordinary member of such formal 
and informal groups may retain onh' the final evaluation—‘‘he understands prob¬ 
lems”—from contacts with opinion leaders, but the evaluation itself may relate 
back to the details of the legislative record. Third, the congressman from a safe 
district ma\' correctly view his recoril as important in the sense that he needs 
to avoid becoming visible to constituents by taking a stand opposed by strong 
local interests, fhe influence of local opinions is still felt in this circumstance, 
most conspicuously in .southern voting on civil rights. 

In varying degrees, then, the requirements of constituency influence through 
popular elections seem to be realized. The model of constituency-representative 
relationship that is actually adopted varies from one issue to another. The in- 

Ibid.y p. 54. If non-voters were included, the |>crccntagcs would be much lower. 
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power groups. Generations of school children have learned that government is 
the business of three coordinate \)ranches: Congress enacts laws, the President 
executes them, and the courts settle disputes under the law. This tells part of the 
story, but less than a theater program would tell a stav-at-home about the true 
nature of a play. The program at least gives a correct impression of the number of 
characters in the cast. But, as we have seen, unofficial agencies like political 
parties, pressure groups, and professional public relations organizations have 
important roles in the drama of politics. Moreover, the official electoral, executive, 
and judicial agencies also play important parts in influencing policy. All these 
agencies must be added together if we are to get a realistic roster of those who 
participate in legislation. 

It is the congressman, however, w ho stands at the center of the legislative 
stage, the central figure on w horn all other pressures converge. Popular govern¬ 
ment rc(]uires some agcnc\- to formulate polic\' and to work out compromises 
among opposing interests. And in the United States this agenc\' is (>)ngress. 
The legislator may feel a lonely responsibility in carrying out this awesome task, 
but at least it is the loneliness of one in a crowd. All kinds of people, with mo¬ 
tives ranging from the best to the worst, are eager to help him carry his burden. 
The starting point for an\' realistic understanding of the w ork of Congress is to 
understand that many actors—some whose names are never even mentioned 
in the “list of credits”—play important roles in the drama of policy-making. 


The Actors in VoUcy-Making 

Congressmen: Heroes or Villains? 

The star performers in policy-making are the congressmen. Whatever and who¬ 
ever may influence them, it is they who finalK’ cast the votes that make the 
laws of the United States. What .sort of people are congressmen? Although 
wx fre(|uently hear that there is no such thing as the “typical” member of (Con¬ 
gress, we obviously cannot discuss 100 senators and 435 representatives as 535 
uni(|uc prima donnas. Nor is it necessary to do so, for we can describe the kind 
of people wdio sit in Congress in terms of age, sex, occupation, socio-economic 
status, family background, race, ethnic origins, education, and religion. 

'Fhe average age of the people who were chosen to sit in the 8Sth Con¬ 
gress, from 1963 to 1965, was 52.7 years. Fhe average Senator was about 57, 
and the average Reprc.sentative was about 52. I'he age range was from 30 to 
86 in the Senate and from 29 to 85 in the Hou.se. At least half the legislators 
who handle one of the most grueling jobs in the world are at an age when 
most men are about ready to retire. Clearly, the official policies of the United 
States arc not made by inexperienced young firebrands. But even at their rela¬ 
tively advanced age, most congre.ssmen notice that there arc few women in 
their midst. In the 88th (Congress, for example, there were only 11 women repre¬ 
sentatives and two w omen senators. 

The fact that so many congressmen arc males in their late middle age 
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docs not mean, liovvcvcr, that youth and women arc ignored in Congress, (jroiips 
need not be physically represented in order for their interests to be recognized. 
Congress is not and never has been “representative” in the sense of being a cross 
section of the population. I.eaders arc different from average people almost bv 
definition, and the characteristics of congressmen arc a reflection of what Amer¬ 
icans admire rather than of what Americans arc. Most men come to Congress, 
as we would expect, from occupations of at least upper-middlc-class standing. As 
lable 9-1 indicates, lawyers account for more than half the membership of Con¬ 
gress, and businessmen and bankers fill almost a third of the scats, ("ongressmen 
are similarly unrepresentative in famil\' background, race, ethnic origins, educa¬ 
tion, and religion. The groups of higher social status enjo\' a disproportionate!v 
large share of offices in comparison with their proportion of the total population; 
groups of lower status tend to be virtually excluded from office.' 


TABLE 9-1 Occui)aiional Background of Congressmen 



87 ill CONGRKSS 1 

HSth (:on(;rf.ss 

OCCUPAIIONAI. HACKOKOIM) 

Si:NAn-: 

HOLSi: 

SI N ATI- 

HOUSE 

Agriculture 

IK/o 

11% 

16’-;; 

10°^> 

Business or banking 

31 

31 

23 

31 

Journalism 

10 

K 

S 

8 

V.aw 


56 

1 66 

57 

Medicine, engineering 

[ 3 

1 ^ 

1 

1 

Teaching 

1 14 


1 15 

8 

Source: Congressional Quartcriv Almanac, XVII (1961), p. 3.*i; XIX (1963), p. 


Percentages total more than 100 hccause some members had engaged in more than one 
occupation. 


'I'hc con.stitutional tjualifications for congressmen arc tjuitc simple: a Repre¬ 
sentative must be at least twenty-five years of age, a citizen for scycn years, and 
an inhabitant of the state from which he is elected; a Senator must be thirty years 
old, a citizen for nine years, and an inhabitant of the state from which he is 
elected. Any citizen can meet tlwse reijuircments simply by staying alive. But 
various informal rc(]uirements narrow’ the field sharply. If one plans to be a 
congres.sman, it w ill normally be to his advantage to arrange to be: a late-middle- 
aged male law\cr whose father was of the professional or managerial class; a 
native-born “white,” or—if he canm)t avoid being an immigrant—a product of 
northw^estern or central Furope or (Canada, rather than of eastern or southern 
Europe or Asia; a college graduate; and a Protestant, preferably a Methodist, 
Presbyterian, Episcopalian, or Baptist. On church membership, for example, the 
religious affiliations of congressmen in 1963-65 were: Protestant, 80 per cent; 
Catholic, IS; Jewish, 2.* He should also have some political experience before 


^ See “Class Differences and (Chances for Political Leadership,” Chapter 1. 

- Seven members whose religious affiliation was not given were excluded in figuring 
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seeking election to (Congress—as did 98 per cent of the senators and 93 per cent 
of the representatives in the SHth (Congress. Finallv, he will do well to serve 
at least briefly in the am^ed forces—62 per cent of the senators and 6H per cent 
of the representatives in the 88rh Congress were veterans. If, however, after 
going to all this trouble, he seeks office in a constituency made up principally of 
Negroes, immigrants from Asia and southeastern Rurope, or pacifists, his efforts 
will have been in vain. 'Rhe “typical” congressman is, after all, a product of 
the “typical” constituenc\’. 

These social characteristics do not determine the congressman’s behavior 
in any complete sense, of course, but they do have an influence. For one thing, 
they give Congress a conservative coloration—people with backgrounds of the 
sort we have described are usually not wildK^ radical. Although many varying 
—and perhaps unidentifiable—factors influence the votes of an individual congress¬ 
man, people w hose background and interests are similar to his do enjoy an advan¬ 
tage in explaining their needs and ideas to him. If a Senator or Representative has 
the same viewpoint as an interest group, the influence of the group on his deci¬ 
sions is almost automatic. 

The contradictory attitudes toward authority that we described before as 
part of the American culture arc nicely illustrated by popular beliefs about Con¬ 
gress and congressmen. Fhe congressman is pictured by the public as a character 
with a big paunch, a big cigar, and a big vocabulary, l)ut with a small mind and 
a still smaller moral stature. Although this picture is highly inaccurate, the cari¬ 
cature is more vivid to many citizens than the photograph. Yet, even though they 
disparage congre.ssmen in the ab.stract, most citizens arc almost reverential toward 
Congress as an institution. Tell the average voter that Senator X is a fatuous 
w indbag and he accepts the description as though it were a comment on the 
weather; but tell him that the Senate should be abolished and a one-house (]on- 
gress created, and he will label you an un-American agitator. Americans may 
feel thev' would belittle themselves by looking up to the politician as an individ¬ 
ual, but they reserve the right to stand in awe of official forms and institutions. 

Life in Contress: The Demands of the Role 

Congress has a group life of its ow n. Just as being a member of a Boy Scout 
troop, a neighborhood gang, or a college sorority influences a person, so does 
being a member of Congress. And, like any other functioning group. Congress 
has certain norms to w'hich the new^ member mast adjust. To enjoy status within 
this face-to-face group, the member must show^ respect for Congress as an 
institution, and he mu.st adjust his behavior to the needs of the group. He will 
act, in other words, not merely as a particular kind of person with a given party 
identification and constituency background, but also as a member of C'ongrcss 
who is involved in its needs as an organization. The “club atmosphere” of the 
Senate is vividly demonstrated by the elaborate deference that members show 


these percentages. The list of Protestant denominations in the preceding sentence is a 
ranking in order of number of members in Congress. Sec Congressional Quarterly 
Almanac, XIX (1963), p. 35. 
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to each other, even those ^ho disagree on everything except the importance 
of the Senate. 

What demands do the Senate and House impose on new members? These 
demands are not formally spelled out, l)ut the perceptive freshman tpiickly learns 
tliat they arc well-defined, even though informal.’^ First, he is expected to be 
“seen and not heard,” to serve-withoiit complaining to the “upperclassmen” 
—a decent period of apprenticeship, during which he performs routine chores 
without glory. Second, he is expected to devote himself primarily to routine 
legislative tasks, rather than to seek pul)licitv by proposing major policies or by 
trying to dominate public committee hearings or congressional debate. Third, he 
is expected to speciali/.e in the area of legislation in which his committee or con¬ 
stituency has a particular stake; to try to rake the lead in other legislative areas 
would be to challenge the leadership and the special prerogatives of his colleagues, 
kourth, he is expected to cooperate with his colleagues, show himself willing to 
“give and take” rather than insist on his ow n principles without compromise. His 
ideology may be firmly fixed on his own mind, but he must sul)ordinate it to the 
legislative necessity of compromise. I'inally, especially in the Senate, he is ex¬ 
pected to show’ great respect for his cf)lleagues as individuals and deep attach¬ 
ment to his branch of Ciongress as an institution. 

Ikcavise these are the norms, the unofikial rules of behavior, wc hear very 
little from new members of the Senate or House during their first years in office. 
Even those w ho have made a name for themselves before going to Congress must 
—if they arc prudent—be content to .serve a period of apprenticeship. But this is 
a restrictive role, and rew ai ds and punishments are nccessart’ to encourage con- 
fonnity. Fhe.se inducements are somewhat like the ones that lead fraternity 
pledges, and novitiates in primitive societies, to endure agonizing initiation cere¬ 
monies. I'hose who conform may live to be called “brother” or “true Senate 
men,” to feel a warm slap on the back from their ciders. The nonconformists, 
though not actually black-balled, are frowned upon for acting like “show horses” 
instead of “work horses” and are barred from the “inner ring” of the leaders. 
More tangible rewards are also ofTcred: conforming members get the choice 
committee as.signmcnts, their bills receive more favorable consideration, and 
their states receive more favors. 

The case of nonconformist Estes Kefauver (Tennessee) and conformist 
John Kennedy (.Massachusetts) illustrates the w^ay the system works. In 1957, 
both these Democratic senators .sought a berth on the important Senate Com- 


Material in this and the next paragraph conics largely from Donald R. Matthews, 
U..S. Senators and Their World (Chapel Hill: University of North Carolina Fre.ss, 
1960). Richard F. Fenno, Jr., finds a strikingly similar set of norms to be functional 
for the integration of the House Appropriations Committee and their absence to be 
dysfunctional for the House F.ducation and Labor Committee. See “The House Appro¬ 
priations Comniitree as a Political System: The Problem of Integration,” American 
Political Science Review, LVl (June,T962), pp. 310-324; and “The House of Repre¬ 
sentatives and Federal Aid to Education,” in R. L. Peabody and N. W. Polsby (cds.). 
New Perspectives on the House of Representatives ((Chicago: Rand McNally & 
Company, 1963), pp. 195-235. 
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niittee on Foreign Affairs. Under tlie normal functioning of the seniority system, 
the post would have gone to Kcfauvcr because of his longer renurc. But Kefauver 
had conducted highly publicized investigations of crime and juA'cnile dcJintjucncy 
before each of the preceding presidential elections, and had .spent considerable 
time campaigning, while Kennedy—although clearly ambitious—spent more rime 
on the routine jobs of a senator. Kefauv'^er had written a book, /! Tnjccntkth 
Century Congress,^ in which he criticized various “outmoded” practices of 
Congress, including the s\ stem bv which committee assignments are made on a 
seniority basis. Rcnned\^ had also w ritten a book, Profiles in Courage;' in w’hich 
he eulogized the “greats” of Senate history. Kennedy got the coveted assignment. 
The seniority rule was relaxed—something that is rarely done—in order to keep 
the po.st from going to Kefauyer, the critic of that rule, w ho wr\’ly commented 
that he had not heard that the seniority rule w as no longer in operation. 

Why do the norms take the particular form we have described? Donald 
Matthews, a student of legislative behavior, suggests that the\' are highly “func¬ 
tional”—that is, the\ arc necessary if Congress is to survive without major 
change. His remarks about the Senate may be applied with almost equal force to 
the House: 

These folkways ... are highly functional to the Senate social s)^stcm since 
they provide motivation for the performance of vital duties and essential modes 
of behavior which, otherwise, would go unrewarded. They discourage frequent 
and lengthy speech-making in a chamber without any other effective limitation 
on debate, encourage the development of expertness and a division of labor in a 
group of overworked laymen facing unbelievably complex problems, soften the 
inevitable personal conflicts of a problem-solving body, and encourage bargaining 
and the cautious use of awesome formal powders. Without these folkways, the 
Senate could hardly operate with its present organization and rules.*' 

Other pressures on a congressman, such as ambition for the presidency, a 
fixed ideology, or the peculiar demands of his constituency, are sometimes strong 
enough to outwxigh congressional norms in governing his behavior. Behavior 
that is functional for Congress as a group may not be functional for an individual 
congressman’s career—or, for that matter, for society at large. The nation 
needs an occasional nonconformist like the late Senator George W. Norris 
(R-Nebraska) even if other senators grumble that he doesn’t play the game. 
Thus a new congressman, responding to broader norms than those of the legis¬ 
lature itself, may embark on a w ider range of activities than his colleagues think 
appropriate." But the majority of freshmen seem to conform. 


'•In collaboration with Jack Levin, A Twentieth Century Congress (New York: 
Duell, Sloan and Pearce, 1947). 

'^Profiles in Courage (New York: Harper & Brothers, 1958). Also published in a 
paperbound edition by Pocket Books, Inc. 

Senators and Their World, p. 116. 

■^See Ralph K. Huitt, “Lhe Outsider in the Senate: An Alternative Role,” American 
Political Science Review, LV (September, 1961), pp. 566-575, and Professor Matthews’ 
letter in the following issue of the Review. 
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Actors in the Background and in the Wings 

When the newly arrived congressman takes his scat in the Senate or House, he 
does not have to make a completely fresh start. As a mature and probably 
prominent person in his constituency, he has fairly well-established opinions on 
a variety of public problems. And he also has established contacts with different 
groups in his constituency ^ ho will offer cues whenever he is uncertain about 
his role. His role as a congressman may ultimately broaden his view’s, but he 
starts out as the representative of a particular constituency; and the problem 
of being re-elected by the folks hack home keeps their picture bright in his mind, 
kor that matter, his colleagues would regard him as a maverick if he forgot his 
constituents’ special needs. (Congressmen from agricultural constituencies cham¬ 
pion price supports for farmers, those from predonunantlv immigrant areas fa¬ 
vor liberal immigration quotas, those from the South f)pposc integration. Since 
these stands can be taken for granted regardless of the congressman’s party or per¬ 
sonal characteristics, the constituency' is an important element in policy-making. 

In a recent study of differences between Republican and Democratic 
constituencies, Ix'wis A. Froman, Jr., of the University of Wisconsin found 
systematic support for the long-standing assumption that the make-up of a 
coastituency has a direct bearing on congressional voting. Democrats vote on 
the liberal side of social w elfare questions more than Republicans not just be¬ 
cause of their part)' identification or ideology but also because they come from 
different kinds of districts. Outside the South, Democratic districts arc more 
urban, more racially mixed, have smaller proportions of owner-occupied dwell¬ 
ings, and have more people per square mile than Republican districts. Con¬ 
stituencies with these characteristics arc generally expected to be on the liberal 
side of social welfare questions. 'Hie discovery that they tend to elect Demo¬ 
crats is therefore not surprising. But Froman goes on to demonstrate that, even 
when the comparison is betw een representatives in the same party, differences 
in these constituency characteristics still make a difference in congressional 
voting—Democrats from lower status districts vote even more for liberal meas¬ 
ures than Democrats whose constituents arc of higher status. 

Fhe finding that constituenev characteristics have an influence that is in¬ 
dependent of a congressman’s party affiliation might appear to mean that 
representative government is simply a process through which constituency 
preferences are reflected b\' congressional agents. But this is a highly over- 
.simplificd view.” The two great political parties, for example, have a stake in 
almost all legislation—and congressmen arc members of a party as well as repre¬ 
sentatives of a constituenev. American parties are very loose organizations; the 
party as represented in (’ongress often cannot be identified with the party as 
represented by the national leaders outside Congress. Each party is an actor 


«Another article by I'roman demonstrates that, regardless of constituency char¬ 
acteristics, changes in’the particular Democrat or Republican who occupies a House 
seat make a difference in congressional voting. Sec “The Importance of Individuality in 
Voting in Congress,” Journal of Foliftcs, XXV (May, 1963), pp. 324-332. 
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with many faces in the play of policy-making. There are the local party organ¬ 
izations, which are usually closely identified with constituency interests. There 
arc national part)' leaders, like the President and the chairman of the national 
committee, who arc more attuned to the interests of the urban majority. There 
is the face of the party presented in the platform adopted every four years at 
national conventions, and this image generall)' corresponds closely to the one 
presented by the President. In each of these guises, the party tries to get into 
the act of policx-making. Ihe presidential interpretation of the party’s role 
generally makes a greater public impression than the interpretations of con¬ 
gressmen. The party that docs not control the White House has a harder time 
establishing its national identit)-, because it has no single spokesman. After their 
crushing defeat in 1964, competing elements of the Republican Party spoke di¬ 
rectly to the t|uestion of the “party image” in jockeving for control. 

Despite all the talk about conflicts within each party, the basic differences 
in Congress are between Democrats and Republicans. If a person could ask for 
only one fact about a congressman in order to predict his voting behavior, the 
knowledgeable observer would ask for his party identification. Democrats and 
Republicans from the same constituencies in different Congresses differ dras¬ 
tically in their votes on issues important for those constituencies—for example, 
on a larger role for the national government in the social welfare area. A recent 
study which made such a comparison between different party occupants of the 
same .seats in 1957-60 and 1961-62 found that in everv district the Democrat 
exceeded his Republican predecessor or follower in supporting a larger role 
for the national government; on the average the vote of the Democrats in favor 
of more national activity was 68 percentage points higher than that of Repub¬ 
licans from the same districts.^* Although constituency characteristics have some 
influence independent of party affiliation, then, party affiliation has a far greater 
influence that is independent of constituency characteristics. Generally, of course, 
both forces work together: districts with “liberal” social and economic attributes 
elect Democrats and districts with “conservative” attributes elect Republicans. 
This normal congruence of constituency characteristics and party affiliation leads 
to great diflFerences in party performance in Congress. Just as party identifica¬ 
tion emerged as the key explanatory variable in studying political opinions of 
the general public, so does it emerge as the principal factor for understanding 
Congress. 

So many pressure groups crowd the stage that policy-making sometimes 
resembles a Hollywood mob scene. We usually think of a pressure group as an 
outside agency that is trying to influence congressmen, but often it has members 
and sympathizers who are also members of Congress. The veterans lobby and the 
farm lobby, for example, act within as well as upon Congress. On the other hand, 
few members of Congress have ever belonged to labor unions. A group that is not 
lucky enough to have members in Congress must act through sympathizers, gen- 

** Clarence N. Stone, ‘intcr-Party Differences and Congressional Voting Behavior: A 

Partial Dissent,” American Political Science Review, LVII (September, 1963), pp. 

665-666. 
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erally from the areas in which the group is particularly strong. Experts disagree 
about the importance of the role of pressure groups, but no one denies that they 
are important characters in the cast. They are much less important in changing 
votes than is popularly supposed, but they play an invaluable role in furnishing 
information and support to those who agree with their general position. 

Judges are never seen on the floor of Congress or scurrying about the cor¬ 
ridors, but they do participate in policy-making. Despite the myth that judges 
arc neutral mediators in political wars, the\' help to make policy in several ways. 
First, every time they interpret an act of Congress they are making a declaration 
of policy. Legislators usually write statutes in general terms that leave room for 
detailed policy-making by the courts. It is hard enough to pass a new^ law’ even in 
a fairly general form, and if the sponsors of a bill tried to spell out every detail 
of application they would make their task almost impossible. So instead of 
alienating elements that arc at least w illing to go along with a general policy, they 
postpone the fight over specific (juestions until they turn up in the courts. 

A second, thougli more negative, means by wdiich judges influence policy 
stems from the power of the courts to declare state or congressional enactments 
unconstitutional. When a court blocks a statute, it forces Congress to follow^ 
other lines of policy, and thus has at least a negative effect on policy-formation. 
The Supreme C]ourt has exercised considerable restraint in negating national 
laws, but the variety of state laws and practices has led to a much more active 
role for the Court in invalidating state actions. As has been so clearly demon¬ 
strated in the area of ci\'il rights, the ('ourt’s review^ of state actions may create 
new' national policy. 

'Fhird, the possihilit\ that the court may declare an act unconstitutional 
leads congressmen themselves to think in legalistic terms. Since the courts have 
the power of judicial review’, congressmen must w orry about the constitutionality 
as w ell as the political wisdom of every statute, and this makes the judges a con¬ 
stant factor in policy-making. Senator Barry (ioldwatcr (R-Arizona) thus felt 
free to justify his highh' publicized vote against the Civil Rights Act of 1964 
on the ground that it was unconstitutional, leaving in abeyance the question of 
its wisdom as policy. Although he did not argue that the courts w’ould agree 
with his legal analysis, his explanation for his vote demonstrates the pervasive 
nature of constitutional requirements. 

7'he dramatic expansion of our national and international commitments in 
recent years has led other governments—both local and foreign—to play a role 
in the policies that affect them. Should a federal housing program be handled 
by the national or by local government? And if by local government, should 
it !)e by state or by municipality? Which is the better policy in dealing with 
the communist bloc—belligerence or caution? How' much and what kind of aid 
should be supplied to our allies in the struggle against communism? What should 
our policy toward the neutrals be? All the governments aflFected by these ques¬ 
tions try to see that Congress comes up w4th the right answers. Organizations 


i^See Chapter 7. 



like the Council of State Governments and the United States Conference of 
Mayors reflect the interests of state and url)an governments. Foreign govern¬ 
ments hire American lawyers, public relations men, and researchers; their lobby¬ 
ists are often prominent figures with read\' access to points of decision-making. 
In fact, the interest of foreign governments in American polic\^ may be as great 
as that of many domestic governments. Although the citizens of a foreign gov¬ 
ernment can hardly take an active part in our elections, their government can 
freely engage in most of the tactics that are so effectively used by domestic 
pressure groups. 

Official and unofficial agencies, from the local Parent-Teachers Association 
to the Union of Soviet Socialist Republics, affect the policies of the United 
States. Russian sympathizers are a small and unpopular group, but the behavior 
of the Soviet government itself indirectly influences American legislators. The 
communist coup in Czechoslovakia in 194K, for example, did more to convert 
isolationist-minded congressmen to support of the Marshall Plan (to aid Euro¬ 
pean reconstruction) than did all the arguments of American internationalists. 
And Russia’s success in putting the first man into orbital flight in 1961 w^as a 
great stimulus to our own effort at space exploration. 


The Vresident: Director, Actor, Script-ivritcr, Prompter 

'Ehc President’s role in legislation is sometimes viewed as a practice that is 
only partly respectable but still necessary to get the job done. Over half the bills 
introduced in (Congress originate in the executive department. Since the first 
article of the (>)nstitution proclaims that "'all legislative powers” arc vested in 
Congress, some observers argue that the President's participation is not strictly 
in keeping with the Constitution. 

Defenders of presidential leadership might reply that the Framing Fathers 
W'cre in error and that their intentions (leserve to be ignored. Since government 
responds to the dominant interests of societ\, and since powerful urban groups 
have more influence on the President than on (Congress, the twentieth-century 
expansion of the President’s legislative functions w^ould probably have occurred 
regardless of the Framers’ intentions. So great is the American tendency toward 
ancestor worship in politics, however, that we are reassured to discover that 
the Framers of the (Constitution actually expected the executive to be a legisla¬ 
tive leader. Wilfred K. Binkley, a political historian who has studied this problem 
closely, reports: 

The evidence is conclusive that the fathers of the Constitution were far less 
fanatical devotees of the dogma of separated powers than their great grand¬ 
children. . . . The records of the first several Congresses provide incontro¬ 
vertible evidence of the framers* assumption that the department heads would 
provide the initiative in legislation. At any rate eighteen delegates to the Con¬ 
stitutional Convention later sat unprotesting in the First Congress as one out- 
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standing legislative problem after another was referred for study and report to 
the heads of executive departments.’^ 


How Hie tonstltttVion Makes tke President a Policy maker 

The Constitution iindcrw rites tlie I^rcsidcnt's poliev-making role in se\'cral wavs. 

First, the provision that “he shall from time to time give to the Congress in¬ 
formation of the state of the union, and recommend to their consideration such 
measures as he shall judge necessary and expedient’' thrusts the President to the 
front in legislation. T he President delivers three regular n^ssages evers^ year, 
all more concerned with his tluty to recommend than with his duty to inform. 

1 he most comprehensive of these reports is the State of the Union Message, in 
which the President surveys the strengths and weaknesses of the coiintiw and 
lays out the legislative program oi his administration. In the Pudget Message he 
presents the all-important retjucsts for funds to carry out the programs of the 
executive agencies, and in the I'conomic Report he sets forth his recommenda¬ 
tions for maintaining a high level of proiluction and emplo\ nient. 

In these and in any special messages he ma\’ choose to deliver on specific 
problems, the President speaks not just for himself but for all the departments 
under his control. Officials of these departments, especialh' the Bureau of the 
Budget, usually participate in framing polic\ statements of this sort. ActualK', 
these messages arc directed to the general public or to foreign countries as 
often as they are to (Congress itself. President Johnson chose to deliver his 1965 
State of the Union .Message during the prime TV hours of the evening, not 
because he thought congressmen would l)e more attentive after dinner but be¬ 
cause he knew that millions of ailditional citizens would watch the presentation 
if it were shifted from the traditional daytime hour. 'I'echnically he was speak¬ 
ing to Congress; in fact he made certain that he would also speak to a maximum 
audience of citiy.ens. 

The Constitution gives the President power over laws from their cradle to 
their grave: his recommendations ma\' create bills and his veto power ma\’ kill 
them. Fvery act must be presented to the President for his approval after it has 
passed both houses of C.Ongress. luiur courses of action are then possible. T he 
President ma\’ sign the bill, and make it a knv. He may hold it without taking 
action, in which case it becomes knv in ten days without his signature. Or he 
may veto it and return it to the house in which it originated, along with the 
reasons for his disapproval. In this event, it must be rcpasseil by a two-thirds 
vote in both houses in order to become law . Finally, a “pocket veto” is possible 
under special circumstances; if the President takes no action—that is, if he 
“pockets” the bill—and if Congress adjourns before he has had it for ten days, 
the bill is automatically killed. 

The President need not actually use his veto pow er in order to influence 
legislation, for the threat or the mere possibility of a veto may serve to modify 


“The President and Congress,” Journal of Politics^ XI (February, 1949), p. 69. 
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or even block a legislative proposal. When the President actually exercises his 
veto power, we have a much clearer case of policy-making than when the courts 
use their “veto” power through judicial review; the President can openly base his 
decision on policy considerations rather than on constitutionality. Thus, even in 
pureh legalistic terms, the President is a far more important legislator than any 
member of C^ongress. He alone commands the attention of both houses of ("on- 
gress in recommending policy, and he alone possesses the power to block the 
action of a congressional majority. 

The constitutional basis of the President's legislative power docs not stop, 
however, with his privilege of urging or vetoing bills. The (Constitution also gives 
him the authority to convene either or both houses of Congress in special session 
and, if the two houses cannot agree on a time of adjournment, “he may adjourn 
them to such time as he shall think proper.” Since the President is normall\' 
concerned with prodding congressmen rather than w ith cutting off their activities, 
the power of adjournment has never been employed. Special sessions and the 
threat of special sessions have, on the other hand, been useful weapons in tlie 
President's legislative arsenal. The rwentieth Amcrulmcnt has, of course, lessened 
the need for special sessions. 

Finally, the (Constitution specifics that the President “take care that the 
laws be faithfully executed.” We have seen that laws arc simply broad declara¬ 
tions of policy when they come from Congress, and that the courts continue the 
policy-making function as the\' interpret laws in particular cases. But the execu¬ 
tive branch plays an even greater role than the courts in filling in details and 
interpreting law^s. Onl\' w hen a policy is applied to a specific situation docs it 
take on concrete meaning, and at this stage the intentions of the President may 
outweigh the intentions of (Congress. 

Despite Senator (Coldwatcr's insistence that he would be const it vitionalK 
bound, if elected President, to enforce the Civil Rights Act of 1964, neither 
white nor Negro voters appeared to accept his protestations. (lie carried the 
black-belt counties of the South, w here w hite prejudices arc strongest and few 
Negroes can vote, and he lost an incredible 90 per cent of the Negro vote na¬ 
tionally.) His vote against the law was a sufiieient clue that it would have a 
different impact under his administration than under that of President Johnson. 
The intuitive reaction of the voters in this case could have been supported from 
past history: anti-trust laws have been “on the books” since 1H90 but their 
interpretation and enforcement has varied greatly, depending on the attitudes 
of different presidents toward anti-trust policy. 

With the grow ing complexity of government. Congress has openly delegated 
to executive officers the “(]uasi-legislative” power to make detailed rules with the 
force of law. When the President adjusts a tariff rate within the limits set by 
(]ongrcs.s, or when the Secretary of Agriculture changes the level of price 
supports for farm products, the ruling is as much a “law'” as if Congress had 
incorporated it into the original statute. While many of these quasi-legislative 
powers arc exercised by agencies that are not directly subject to presidential con¬ 
trol, others are exercised by the Chief Executive and his direct subordinates. 
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How Politics Makes The President a Legislator 

1 he facts of political life in the United States demand that the President he a 
legislative leader. V.ven those who grumble that the separation of powers is being 
weakened must wonder if the Congress could really conceive legislation with¬ 
out being stimulated by the executive. In 1947, when the Republicans were in 
control of Congress, Senator 1 loiner Ferguson of Michigan, a leading Repub¬ 
lican critic of the 1 ruman administration, castigated the President in this fashion: 

“If the President wants to tell the people that he stands for a certain thing, he 
ought to come to the 1 lovisc aitd Senate with a message. And he ought to provide 
a bill. . . In 1957, President Eisenhower suggested that, since the govern¬ 
ment can spend money only under congressional appropriations, f Congress should 
assume responsibility tor reducing his $72 billion l)udgct. But instead of eagerly 
seizing upon this responsil)ilit\, the Democratic majority in (Congress protested 
that I'isenhower was “passing the l)uck.“ 

The need for presidential leadership in legislation is confirmed by persistent 
con^plaints from congressmen about the lack of such leadership from a President 
of the opposite party. Ehc organization of (congress is so diffuse that some ex¬ 
ternal leadership is essential if C.ongress is to function as a lawmaking body. F.ven 
congressmen w ho regularU' disagree with a President depend on him to furnish 
a general program that they can attack. And his followers look to him for a 
coherent set of ol)jectivcs that the\' can support. 

I'he President is chief lcgislatf)r for anrithcr reason—that is the job the 
voters have elected him to perform. \’cr\’ little is said in presidential campaigns 
about administrative principles. The issues the candidates do talk about, and the 
issues in which citizens are most interested, are cjiiestions of policy, not cjucstions 
of administration. What policy should the country adopt on immigration, farm 
price supports, labor-management relations, public health, education, civil rights, 
militarv preparedness, inflation, relations with foreign nations? When a presi¬ 
dential candidate promises to achieve a given policy, he is in effect promising to 
manage Congress. Fodav it is inconceivable that any candidate could announce, 
as Admiral Dewey did in 1900, tliat he was unconcerned with policy (juestions 
and that he would devote himself to a disinterested enforcement of any laws 
that (Congress might pass. 

4'hc President is not just a policy-maker; as the only official (except the 
Vice-President) who can claim to have a national mandate,he is the chief 
lefrishiior. Five \cars before he became President, Woodrow Wilson wrote: 

nation as a w^holc has cho.sen [the President], and is conscious that it has 
no other political spokesman. His is the only national voice in affairs. ... He is 
the representative of no constituency, but of the whole pe(»plc. When he speaks 
in his true character, he speaks for no special interest.^-* 


As quoted in Binkley, Jottr?jal of Politics, XI (Februar\% 1949), p. 74. 

For further discussion nf the role of the President as chief Icgi.slator, sec Chapter 10. 
^’^Constitutional Govcrnnicnt in the United Slates (New York: Columbia University 
Press, 1908), p. 68. 
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This portrait is sonlc^\•hat idealized—and Wilson came closer to fitting it 
than most presidents—l)iit in sonic degree it describes any occupant of the 
White House. Whatever the personal character of the President, the institutional 
forces that impinge upon him tend to align him with a broader collection of 
interests than any other elective official. Specifically, since his election requires 
support from urban majorities, the President is automatically rendered sensitive 
to the needs of those interests that make up a majoritx' of the population. 

The same cannot be said for a congressman, because his limited constituency 
leaves him more vulnerable to local interests. Calvin Coolidge, who could hardly 
be described as a strong President, recognized this basic difference in the orien¬ 
tation of Congress and the President. Shortly after he left the White House, 
Coolidge said, ‘'It is because in their hours of timidity the Congress becomes 
subservient to the importunities of organized minorities that the President comes 
more and more to stand as the champion of the rights of the w hole countr\ .” 
The personal (]ualities of the President are important, of course, but when a 
man moves from Congress (or from any other position) to the White House 
his perspective is almost inev itabK broadened. Harry rruman, for example, w as 
never a leader for civil rights legislation as long as he was a Senator from Mis¬ 
souri, but once he became President he showed himself as an active champion 
of civil rights. As President of Columbia University, Dwight Kisenhower com¬ 
pared the social welfare state with a giant jail, but as President of the United 
States he advocated that social securin’ coverage be extended. 

The expectations and needs of both (Congress and the general public, then, 
provide political forces that oblige the President to act as a legislative leader. 
These forces are strengthened by the fact that the President’s purely “executive” 
powers under the (.'onstitution can also be used as effective political weapons in 
coaxing, cajoling, threatening, and educating legislators. Among these executive 
powers is the President’s control over patronage, funds, and projects—all matters 
of close concern to congressmen. 

Powers of this sort arc especially influential early in a new' President’s term, 
when he has many appointments to make. A President on the w a\' out of office, 
on the other hand, suffers a sharp loss of influence, for everyone know's that 
there will soon be a new' center of power. The Twenty-second Amendment, 
adopted in 1951, makes it unconstitutional for a President to serve more than 
tv\'o terms, and max’ thus xveaken his leadership during a second term. No longer 
can a President keep congressmen guessing about xvhethcr or not he xvill run 
again. As soon as he begins his second term he becomes a nexv kind of “lame 
duck,” an official w hose successor has not yet been chosen but w hose departure 
from office on a fixed date is assured. These expectations about the effects of the 
Txventy-second Amendment appear logical but their validity has not been demon¬ 
strated. President Eisenhower began his first term wdth a relatively deferential 
attitude toward Congress but gradually came to recognize the need for more 
executive leadership. His influence therefore did not appear to decrease in his 


As quoted in Binkley, Journal of PolitieSy XI (February, 1949), p. 73. 
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second term. If the interpretation is correct, however, President Johnson’s effec¬ 
tiveness with Congress should drop if he wins a second term. 

1 he President’s status as head of hi^ party further enhances his influence 
with congressmen. His party's leaders in Congress normally follow his legislative 
lead and rally a nucleus of the party faithful behind them. Some members of 
the President’s party may feel that they owe their victories to his success in 
drawing votes to the party. If they won their scats hv narrow margins and trailed 
behind the President in popular votes, they may find it helpful to be identified 
with the President and perhaps win his assistance in their efforts to get re-elected. 

Unfortunately for the President, however, the ke\' positions of power in 
(Congress generally go to representatives and senators from constituencies in 
w hich re-election is almost assured, l luis the most prominent leaders in (Congress 
arc likely to be the very congressmen w ho are least dependent on the President’s 
pow er as party leader. Democratic leaders in (Congress, many of them permanent 
fixtures from the South, have frecjucntly failed to support President Johnson. 
Indeed, Senator Richard Russell of Cieorgia went abroad on congressional busi- 
ne.ss rather than help the President in (Georgia in the 1964 campaign. In Eisen¬ 
hower’s first administration, the Republican majoritx' leader in the Senate, 
William Knowlantl of California, publicly opposed many of the President’s pol¬ 
icies, especially in the field of foreign affairs. 

Despite these limitations on his power as party leader, all the President’s 
roles overlap to fortify him in the position of chief legislator. If he is a forceful 
leader, like Woodrow* Wilson or either Roosevelt, he may appeal directly to the 
people for support in order to w in still more influence over the members of 
Congress. 


The President’s Supporting Cast 

The President is not just a man, he is an institution. When he speaks out on policy, 
he speaks as the head of the entire executive branch of the government. His 
policN positions arc based not only on his broad responsibilities as a political 
leader but also on his technical experience as general manager of the national 
government. In a personal sen.se, of course, the President is no more at the point 
of actual contact between citizen and government than a congres.sman; relatively 
minor officials have the task of actually inspecting .sanitary facilities under the 
Food and Drug Act, or of deciding whether an income tax return meets the 
requirements of the tax laws. But these people work under the Pre.sidcnt, and he 
can rely on their experience for a picture of how* the public reacts to govern¬ 
ment policies as they arc actually enforced. At their best, then, the recommenda¬ 
tions of the President reflect the administrative experience and the technical 
competence of the entire civil service. 

To imagine that the executive e.stablishment .speaks in one voice or even in 
harmonious chorus, however, is to distort reality. Some agencies that are “under’ 
the President in the sense of being in the executive branch, notably the independ¬ 
ent regulatory commissions, are almo.st completely immune to presidential control. 

Even regular “line” agencies that organization charts show^ to be directly an- 
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swerablc to the President sonietinics develop into semi-independent little centers 
of power. The Armv Corps of Engineers furnishes a striking example of disunity 
in the executive branch. The Corps, which is always eager to deepen channels, 
improve harbors, or strengthen levees, is closeU’ tied to local officials and con¬ 
tractors, and to the congressmen from the lower Mississippi region. As part of 
what has been called “the lobby that can’t be licked,” the Corps of Engineers 
has repeatedK' and successfiilh' ignored orders from its commander-in-chief. In 
1949, the Hoover CAwnmission recommended that the dam-building functions 
of the Corps be placed under the Bureau of Reclamation, but the Corps continues, 
unscathed, to battle the Bureau for appropriations—with or without presidential 
approval, and alwa\ s with the cooperation of interested congressmen. 

Accordingly, to speak of the President’s “supptwting cast” is less misleading 
than to speak of the presidential “team." We expect supporting actors to build 
up their roles if the\' can, or even to “upstage" the leading man. But w c expect 
members of a ream to work in unbroken harmon\\ P'vcry executive agency and 
operating division develops interests of its ow n, and ever\’ subordinate oflicial is 
eager to preserve or extend his agency's role even while he is advising the Presi¬ 
dent or interpreting his orders, (iovernmenr agencies act at both the input and 
output stages of the lawmaking process. l he\ recommend legislation to (’ongress 
directly and through allied interests inside and outside the government, and they 
interpret the existing law as they apply it day by day. Although the executive 
departments are all legally subordinate to the President, their influence on policy 
is not that of a monolithic structure. Bertram A I. (iross, from the vantage point 
of wide experience both in senatorial committees ami in the Executive Office of the 
President, offers this conclusion: 

A bogeyman has been created of a vast Executive bureaucracy with such 
power and influence that the President can use it to dominate Congress and obtain 
whatever legislation he wants. One reason that this is not so is that no President 
has ever been able to avoid or overcome serious conflicts between the heads of 
the various agencies. . . , 

. . . Many agencies themselves are established only in response to the pressure 
of private organi/ations and their representatives in Congress and can continue 
in existence only by working with and serving such groups. ... As a result of 
these diverse and often conflicting allegiances, there are more checks and balances 
within the executive branch itself than the Founding Fathers ever dreamed of 
when they wTote the Constitution.'* 


“‘Robert deRoos and Anhur A. Maas, “The Lobby Thar Can’t Be Licked,” Harpers 
Ma^razme, August, 1949. 

Officially known as the Commission on Organization of the Executive Branch of the 
Government. 

Bertram M. Gross, The Legislative Struggle: A Study in Social Combat (New York: 
.McGraw^-Uill Book Company, Inc., 1953;, pp. 104-105. Roland Young treats Congress 
and the President as inseparable parts of the legislative process. He notes especially the 
manner in which the bureaucracy advocates and defends its interests in Congress even 
though it is not directly represented there. See Roland Young, The American Congress 
(New York: Harper & Brothers, 1958). 
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'Fhe Congressional Stafre: Orfrmized Cojifnsion 

The staging of the congressional drama is complicated enough to satisfy the 
most “colossal-minded” Hollywood producer—and to exasperate any critic who 
thinks he should he able to follow the plot. The spotlights are focused on two 
principal scenes—the Senate chamber and the House chamber—but most of the 
action takes place in thirty-six scattered committees. There is no over-all plot, and 
the number of subplots would confuse even a Tolstoy. There is no leading man. 

But there are numerous “heavies,” each of w^hom dominates a limited area of the 
action. It is almost as thougii tilings had been deliberately arranged to confuse 
the spectator-citi/en. And yet, although the action is too bewildering to sustain 
the interest of the casual onlooker, those w ith a special interest, like the parents 
of the actors in a school play, can be counted on for attendance and close interest. 

The Structure of the Congressional Scene 

In simple truth, the complexity of the congressional scene w^as deliberately 
planned. The Framing Fathers had no intention of setting up policy-making 
organs that would give a direct and clear-cut expression of majority opinion. One 
of the principal reasons for establishing two separate houses in Congress, for 
example, was to filter out and check impetuous majorities. 

The House of Representatives was conceived as the “popular” branch of 
Congress. Its members were to be elected directly by the people for two-year 
terms—or at least b\^ the people in each state wiio were eligible to vote for the 
more popular branch of the state legislature. Each state was guaranteed at least 
one representative; beyond that provision, representation in the House was to be 
apportioned among the states according to population. Accordingly, the House 
was planned as the onl\' popular agency of the national government—popular 
both in the manner in w hich the members wxre elected, and in the scheme of 
apportioning representation. The Senate, by contrast, was planned as the “non- 
popular,” or federal, branch of Congress. Its members were to be elected for 
six-year terms by the state legislatures, and each state w as guaranteed two senators 
regardless of its population. 

Most of the men who wrote the Constitution were frankly opposed to 
the “excesses of democracy,” and popular control of Congress was one of the 
evils they wanted to avoid. Although this view^ was sincerely held by many 
delegates, it hardly accounts for the development of bicameralism. Delegates from 
the more populous states, equally opposed to democracy, w'ere satisfied with other 
means of controlling its exccs.scs; they denounced the equal representation of all 
states as giving unwarranted pow cr to the citizens of less populous states. Some 
real democrats, like Benjamin Franklin of Pennsylvania, went further and rejected 
bicameralism in general as an inefficient instrument of public preferences and the 
proposed plan in particular because it departed from the principle of popular 
choice of rulers. But people of Franklin’s persuasion were rare in the 1780’s, 
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especially at the Constitutional Convention. Suspicion of the people was thus a 
convenient talking point for proponents of the federal scheme of representation, 
but it did not account for their success. 

The hard facts of political power produced bicameralism originally, and 
chances are they v\’ill sustain it. All the talk about “states” having a “right” to an 
C(]ual voice ^vas and is a more attractive way of saying that people with extra 
power do not like to surrender it. The word “state” has no meaning except in 
terms of people. Political leaders from the less populous states enjoyed power 
at the national level disproportionate to their numbers before and during the 
drafting of the Constitution. And they refused to take part in the planning of the 
nev\’ government unless the\’ w ere given a similar advantage in at least one branch 
of Congress. Delegates from the more populous states agreed to this hard bargain 
because they had more to lose under the Articles of Confederation (with no recog¬ 
nition of varying state populations) than under the new' scheme. 

Toda\’ the residents of Alaska or the residents of Nevada would hardly 
argue that each Alaskan or Nevadan is worth over 100 New' \'orkcrs. But if anv" 
proposal were made to abolish the Senate, their leaders would talk about the equal 
rights of states, not of people, and about federalism, not about majority rule. 
Moreover, with the amendment plan of the Framing Fathers still intact, the 
senators w ho represent only 3 per cent of the total population could block a pro¬ 
posal to amend the (Constitution. Politics is the quest for power, and those w ho 
enjoy power do not voluntarily surrender it. Instead, they invent ideas to justif\ 
keeping it. Bicameralism is here to stay. 

Some ironic twists have radically altered the intentions of the Framing 
Fathers as to the roles of the House and Senate. Although the residents of less- 
populous states continue to be vastly over-represented in the Senate, it is no 
longer the special champion of the “rich, well-born, and able” or of the rural 
interests. Since the adoption of the Seventeenth Amendment in 1913, senators have 
been chosen by popular election. In this regard, the\’ arc now like representatives, 
with the important distinction that thc\' are chosen from a state-wide con¬ 
stituency. Early in the twentieth century, a majority of Americans lived in rural 
areas and most states were predominantly rural. Thus w e became accustomed to 
thinking of the Senate as peculiarly responsive to rural interests and of the urban 
areas as finding their spokesmen in the House. But by 1950 urban residents made 
up a majority of the population in 30 states; and by 1960 they were a majority 
in 39 states. Moreover, the urban majority in 1960 included 60 per cent or more 
of the population in 29 states. With large, heterogeneous, and primarily urban 
constituencies, senators became the champions of liberal causes. 

Meanwhile, members of the rural minority began to find the House peculiarly 
responsive to their needs. And many special interests (the modern equivalents 
of the “rich, well-born, and able”) discovered that they were strong enough to 
dominate a district but not a state. The House thus became the stronghold of 
rural, conservative interests, blocking social welfare measures passed by the urban, 
liberal Senate. How did the shift come about? 

E^xcept for the guarantee of one representative to each state, representation 
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in the House is apportioned among the states “according to their respective 
numbers. To keep the House representative, the (Constitution further provides 
for tlie reapportionment of 1 louse seats every ten years. After taking tlie easy 
way out and permitting the memf)crship of the House to increase steadilv for 
over a hundred years, (.ongress finalK’ called a halt at a total of 435 representatives. 
Since 1929, a virtually automatic; arrangement has been followed. After each 
census, the (>ensus Bureau calculates the number of representatives to which the 
population of each state entitles it, on the basis of a I louse membership fixed 
at 435. The President submits this reapportionment plan to (Congress, and it autcj- 
matically goes into effect unless (Congress enacts a different plan within sixty 
days. I his plan takes advantage of the difficulty of getting (Congress to act— 
instead of retjuiring passage of a bill to get reapportionment, the procedure re¬ 
quires passage of a bill to block reapportionment. 

Since 1S42, (Congress has re(]uircd states with more than one representative 
to choose their representatives from single-member districts.’-* But in 1929 it 
dropped the atlditional re(|uircment that these districts be compact, contiguous, 
and as nearly ecjual in population as practicalilc. In other words, (Congress left 
the state legislatures free to handle congressional districting without guidelines. 
As a result, the states adoptecl grossly unfair districting schemes with apparent 
impunity. 

By mid-cenrury, the rural minorit\' of the population held about three- 
fifths of the House scats, and their ovcr-rcprcscntation in most state legislatures 
was even greater. The demands of urban residents for an equal voice in govern¬ 
ment were loud and clear, but the\' could hardly become effective inputs of 
legislative decision-making. Both the I louse of Representatives and the state legis¬ 
latures (which arc responsible for drawing congressional districts) were controlled 
by tlie very interests w hich stood to lose from reapportionment. But the political 
system functions as a w hole and its elements arc so interdependent that the activity 
(or inactivity) of one element affects all other elements of the system. A demo¬ 
cratic political sN'stcm must somehow respond to enduring majority interests 
if it is to survive; if one clement of the system fails to respond, another clememt 
tends to meet the need.-'* Until the I930’s, for example, American workers’ 
efforts to organize labor unions w ere severely handicapped by court enforcement 
of “yellow'-dog contracts,” which bound workers not to join a union and wffiich 
the Supreme Court further interpreted as forbidding union officials from trying to 


W'hcn states fail t(» rcdistrict after a reapportionment and elect their new representa¬ 
tives from the state “at large," the House docs not refuse to scat such repre.sentativcs. 
Alabama, which lost one representative under the I960 census, came up with a novel 
plan for the 1963 congrc.ssional election. Instead of re-drawing its districts, it provided 
for each of its former nine districts to nominate a candidate in the first primary, and for 
the nominees to run in a statewide primary. The top eight in the statew ide vote became 
the representatives. Districts were redrawn before the 1964 election. 

Notice the (jualifying word “teiuis" in the proposition above. \\ c do not mean to 
imply any magical process by which .some clement of a .system will al'ivays compensate 
for the dysfunctional perforinance t)f another clement. The system may be destroyed 
or dra.stically altered, but the tendency is for systems to maintain themselves. 
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organize such \\orkcrs.‘“' l.ong stvinicd in the courts, labor turned to Congress 
and won passage of the Norris-LaGuardia Act of 1932 outlawing yellow-dog con¬ 
tracts. Urban interests w ere similarly frustrated, but this time it was the legislature 
that appeared unyielding; they turned accordingly to the courts for relief. 

A political science professor in Illinois brought the first case that promised 
eventual victory to urban forces. During the 1946 congressional election, he asked 
the federal courts to correct a situation in w hich one Illinois district had eight 
times as many people as another. By the closest of decisions—four to three—the 
Supreme Court refused to intervene.^" I'hree members of the four-man majority 
based their decision on the idea that legislative districting is a “political t]uestion” 
u'ith which courts cannot cope, d'he fourth member of the majority agreed 
with the three-man minorit\- that the issue was justiciable (one that courts could 
properly decide), but he concurred in the decision against intervention because 
the timing of the case did not permit a proper remedy before the election would 
be held. This swing vote, added to the three-man minority holding in favor of 
the Court’s accepting the case, actually made a majority in favor of judicial 
action. 

In more recent decisions, the “hidden majority” which approved court 
action in the 1946 case has become a conspicuous majority. In 1962, the Supreme 
('.ourt ruled in Bilker v. Carr that federal courts have authority to review state 
legislative apportionments when the\ are challenged as violating the citizen’s 
guarantee of c(]ual protection of the laws under the Fourteenth Amendment.-'^ 
The state action need not entail a direct i1e??ial of voting ri^rkts, as Justice 
Frankfurter had long insisted,-^ in order to be challenged; the charge that a state’s 
apportionment debased and diluted the ejject of the votes of certain citizens was 
enough to justify its review under the Fourteenth Amendment. Baker v. Carr 
has been described as second only to Marlmry v. Madison in its importance for 
the federal system.-' Within tw o years it had led to some action on the apportion¬ 
ment of legislative seats in 42 states. That the Baker decision would have far- 
reaching effects on the distribution of political power was clear from the outset, 
but in returning the case to the district court “for further proceedings consistent 
with this opinion” the Court did not spell out the criteria for legally acceptable 
districting. 

A series of decisions in 1963 and 1964 spelled out the basic criterion in un¬ 
mistakable terms: population must be the controlling factor in legislative appor¬ 
tionment; insofar as possible, one man’s vote must be worth as much as another’s. 


Hitclmiafi Coal and Coke Co. v. Mitchell, 245 U.S. 229 (1917). 

“-Cole}rrove v. Greeny 328 U,S. 548 (1946). At the time of the decision, there was one 
vacancy on the Court and one justice not participating. 

Baker v. Carr, 369 U.S. 186 (1962). 

See, for example, Gomillion v. Liffhtfoot, 364 U.S. 341 (1960). 

-•""Robert G. Dixon, Jr., “Legislative Apportionment and the Federal Constitution,” 
Law and Contemporary Vroblems, XXVIl, Part II (Summer, 1962), p. 330. This and a 
number of other excellent articles are reprinted in Glendon Schubert (cd.), Keappor- 
tionmevt (New York: Charles Scribner’s Sons, 1965). Alst) sec Howard D. Hamilton 
(ed.). Legislative Apportiomnent (New York: Harper & Row, Publishers, 1964). 
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The Court first spelled out the “one man, one vote” doctrine in a 1963 decision 
(H-l) striking down Georgia’s county unit system of voting in statewide and 
congressional primary elections.-*' The county unit system violated the Fourteenth 
Amendment because it diluted the weight of votes cast by some Georgia voters 
merely because of where they resided. In 1964, the same reasoning was applied to 
both houses of state legislatures. C.’hief Justice Warren, speaking for an H-1 ma¬ 
jority,-' eliminated any remaining doubts about the court’s dedication to the 
one man, one vote principle: 

Logically, in a society ostensibly grounded on representative government, it 
would seem reasonable that a majority of the people of a state could elect a 
majority of that state’s legislators. To conclude differently, and to sanction 
minority control of state legislative bodies, would appear to deny majority 
rights. . . . Our constitutional system amply provides for the protection of 
minorities by means other than giving them majority control of state legislatures. 

We hold that, as a basic constitutional standard, the Equal Protection Clause 
requires that the scats in both houses of a bicameral state legislature must be ap¬ 
portioned on a population basis. Simply stated, an individual’s right to vote for 
state legislators is unconstitutionally impaired when its weight is in a substantial 
fashion diluted when compared with votes of citizens living in other parts of the 
state. 

Encouraged by their successes at the state level, urban residents turned 
again to the problem of undcr-rcprcscntation in the national House of Representa¬ 
tives. In 1964, the hidden majority of 1946 appeared as a 6-3 majority.-^ Instead 
of the Fourteenth Amendment, the Supreme Court relied this rime upon the 
constitutional provision that established the House as the popular branch of 
the national government: “We hold that, construed in its historical context, the 
command of Art. I, Sec. 2, that representatives be chosen ‘by the people of the 
several States’ means that as nearly as is practicable one man’s vote in a congres¬ 
sional election is to be \\orth as much as another’s.” Speaking for the f]ourt. Justice 
Black emphasized the debates in the (Constitutional (Convention, the early practice 
of statewide election of all representatives (which automatically insured an equal 
weight for each vote), and James Madison’s emphasis in The Federalist on the 
popular character of the Mouse in concluding that, “no matter what the mechanics 
of an election, whether statew ide or by districts, it was population which was to 
be the basis of the house of representatives.” 

These bold pronouncements by the Supreme Court were roundly denounced 
by conservative interests, who correctly viewed them as threatening to change 
the particulari.stic bia.scs that had developed within the federal system. The House 
of Representatives went so far as to adopt a proposal that would have denied the 
federal courts jurisdiction on matters dealing with state legislative apportionment. 
Notice that the House w as more harassed by the decisions on state than on na- 


v. Sanders, 372 U.S. 368 (1963). 

Reynolds v. Sivts, 377 U.S. 533 (1964). Justice Harlan dissented; Justices Clark and 
Stewart agreed with the decision bur not wdth the reasoning. 

“^Wesberry v. Sanders, 376 U.S. 1 (1964). 
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tional apportionment: the shape of congressional districts is determined bv the 
forces that control the state legislatures. Reaction to the decisions depended 
heavily on party affiliation: 7H per cent of the Republican representatives and 41 
per cent of the Democrats supported the anti-court proposal. If southern Demo¬ 
crats arc separated from others, the differences arc even more dramatic: for the 
proposal were S4 per cent of the southern Democrats, 78 per cent of the Repub¬ 
licans, and 9 per cent of the non-southern Democrats.-** When the same proposal 
came up in the Senate, it was resoundingly defeated (56-21), with only one non¬ 
southern Democrat and four Republicans taking the anti-court position. The 
difference betw een the tv\*o houses, between the two parties, and between the two 
wings of the Democratic party could hardly have been more clearly demon¬ 
strated.*^** 

By the time of these 1964 decisions, the I louse of Representatives was not 
nearly as stacked in favor of rural voters as it had been at mid-century. Defining 
urban areas as those w ith populations of 50,000 or more, the Congrcmonal 
Quarterly estimated that an “ideaP' apportionment—the most feasible distribution 
of population among the districts of each state—w ould result in a net change of 
only about 16 out of the 435 House seats. The urban areas w^oiild gain 6 addi¬ 
tional representatives, mostly in the South, ami the suburban areas would gain 10.*'” 
Malapportionment of the House had thus developed in such a wav that it was no 
longer so consistently biased in favor of rural residents as it was in favor of 
particular incumbents, parties, and interest groups.**- These biases wxre most 
conspicuous at the state level. Despite the changes that had resulted from Baker v. 
Carr, a minority of the population in 1964 could still elect a majority of the 
members of both houses of every state legislative body. Onl\ 20 states were 
districted so as to rc(]uire more than 40 per cent of the population to elect a 
majority of state senators, and 19 states to recjuirc more than 40 per cent to elect 
a majority of their representatives.**** 

In view of these extreme deviations from the concept of an ctjual wxight 
for every man’s vote, radical changes can be expected in the .state legislatures 
and lesser changes in the House of Representatives. At the national level, these 
changes may not have great partisan consequences. After all, the suburban areas 
are those mo.st under-represented in the House, and the Republicans are tradi¬ 
tionally strong in the suburbs, fhe vote of Republican representatives to deny 
federal courts the authority to rule on state legislative apportionment suggests, 
howxvcr, that state malapportionment has worked principalh' to the l)enefit of 
Republicans. (The South is, as usual, an exception: .southern malapportionment 


Congresnonal Quarterly Weekly Report, XXII (week ending August 21, 1964), 
p. 1895. 

^^*lbid. (week ending September 18, 1964), p. 2161. 

Ibid, (week ending February 21, 1964), p. 552. 

'^“See .Malcolm K. Jewell, “Political Patterns of App)rtionment,” in Jewell (ed.). 
The politics of Keapportiomuem (New York: Atherton Press, 1962), pp. I-48. 

Congressional Quarterly Weekly Report, XX11 (week ending June 19, 1964), 
p. 1219. 
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benefits local Democrats, but southern representatives were so piqued at the 
Supreme Court for its civil rights rulings that thev" cast their votes to discredit 
the Court.) 

Regardless of partisan implications, the consequences of a roughly c(]ual 
weight for all votes will be to increase the national and urban orientation of 
both parties. When one reflects on all that would have V)ccn done about slum 
clearance, urban renewal, juvenile delimjucncy, mass transportation, and similar 

problems in the last twenty vears if 
Congress had devoted the same at¬ 
tention to urban problems that it 
lavished on farm problems, the im¬ 
agination is staggered. I'he feed¬ 
back from these historic court 
decisions can be expected to be¬ 
come inputs of the greatest im¬ 
portance for other decision-making 
agencies. 


Congressional Procedure 

Any aggregation of people must 
develop recognized leaders and 
rules of procedure if it is to func¬ 
tion as a group. Just how elaborate 
its organization needs to be depends 
on the size of the group and the 
purpose it sets for itself. The House, 
for example, is more highly or¬ 
ganized than the Senate. One reason 
is probably that the House is larger 
than the Senate. The executive 
branch, by the same token, is even 
more highly organized than the 
House. Administration calls for more unified and rapid action than does legislation, 
and the size of the executive establishment is too vast for any coherent action to 
be taken without a much more structured organization. 

The rules of the House arc therefore much more elaborate and constraining 
than those of the Senate, just as administrative rules are more restrictive and 
detailed than those of the House. In view of the large number of representatives, 
the House must be more tightly organized if it is to act; the smaller number of 
senators permits a greater emphasis on full deliberation. It is a complicated job for 
435 representatives to act on any matter, even one on which a majority is in strong 
agreement. During the early years of the House, when its membership was small, 
the only important function of the Rules Committee was to report a system of 



Drawing by Herblock. From Straight 
Herblock (New York, Simon & Schuster. 
1964 ). 


Animal Farm 
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rules at the beginning of each Congress. With the increase in size of the House, 
however, the power of the Rules Committee grew to the point where it is the 
key coordinating committee of the entire l)ody.‘“ If the Rules (Committee op¬ 
poses a bill, it mav simply refuse to recommend a rule under which it can be 
scheduled for consideration; when it docs propose a rule for the consideration of 
a measure, the rule may drastically limit debate or it may limit the amendments 
that may be offered. The members of the House may reject the Rules (lommittcc 
resolution (it is not subject to amendment), but to do so is to lose the chance to 

Milton (J. (Aimriiings, Jr., and Robert L. Peabody, “ fhe Decision to I'.nlargc the 
Conmiittec on Rules: An Analysis of the 1961 Vote,” in Pcab(»dy and Polsby (cds.), 
Nfw Pcrsf)fctnrs an the House of Representatives, p. 169. 


^'Next I 'WiVit to sivg a song about the House Rules 
Comviittee and hou' the legislative functions of Con¬ 
gress are tyrannized over by its procedural calendar, 
dominated in turn by an all-powerful chairman ham¬ 
stringing the processes of democracy'' 


Drawini? by Rort;n; 1964 The New Yorker MftKft7.inv, loo. 
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consider the measure at all and to incur the disfavor of the most powerful 
committee in the House. Affirmative action on tlie proposed rule is thus assured. 
The representative w ho gets a chance to speak for five minutes on a bill is lucky 

In 1965, the Democrats enjoyed tlieir largest majority in the House of 
Representatives (295-140) since 1957. Moreover, their net gain of 38 seats in 
the 1964 election had added li])cral Democrats from outside the South; since 7 
of the 9 Democratic scats lost to Republicans had been held by Democrats from 
Alabama, Mississippi, and C ieorgia w lio voted with the Republicans on key issues, 
the effective gain for the national Democratic Party yvas 45 votes. This yvas 
enough to w in a significant retlucrion in the power of the Rules Committee, y\’hich 
had long been the burying ground for liberal legislation. On January 4, 1965, the 
House voted its Speaker power to speed bills from the Rules Committee. If the 
Committee fails to report a bill received from a policy committee for 21 days, 
the Speaker may recogni/c a member of that committee to move consideration of 
the bill. The Rules (Committee continues to be the most powerful body in the 
House, but the nationalizing forces expressed in Supreme Court decisions on 
urban representation, in the unprecedented size of Johnson’s 1964 yfictory% and in 
this reduction of the Committee's power may mean that it can no longer so 
blatantly thyvart the preferences of the national majority. 

In contrast to the House, the Senate—‘‘the greatest deliberative body in the 
yyorld”—operates under a rule of unlimited debate. A “previous question” motion 
enables a House majority to l)ring a measure to a vote, but the Senate has no 
previous question rule. By permitting full debate. Senate rules also permit the 
“filibuster,” a practice that enables a minority' to prevent the passage of a law by 
talking it to death, never letting it come to a vote. Minorities also use the 
filibuster or the threat of a filibuster to extract concessions from the majority. 

In 1959, the Senate adopted a “cloture” rule that requires a favorable vote 
by two-thirds of the senators present and voting to close off debate. For the 
Senate, this represented a small step toyyard majority control—from 1949 to 
1959, the rule was that debate could be ended only by the approval of tyvo- 
thirds of the entire vtetn her ship of the Senate. Northern and yvestern liberals 
argued that the change, ^^’hich restored a 1917 rule, did not go far enough. 
Although debate was shut off under the 1917 rule only four times, southern 
senators protested that its restoration yvas a move “to further curtail free speech 
in the Senate.” The present cloture rule goes well beyond the attempts of the 
Framing Fathers to limit the majority; for the first twenty years of Senate 
history, debate could be ended by a simple majority vote! 

Fhe anti-filibuster forces gained one concession in 1959: debate on motions 
to change the rules, which had been exempt from any restriction, was made sub- 


Procedures for the conduct of business in both houses of Congress arc well 
explained in Daniel M. Berman, In Congress Assembled (New York: The Macmillan 
Company, 1964), Chapters 6-11; and in Norman C. 'fhomas and Karl A. Lamb, Conseress: 
Politics and Practice (New York: Random House, 1964), C'diaptcrs 4-7. 

•*“See George B. Galloway, The Legislative Process in Congress (New York: Thomas 
Y. Crowell Company, 1955), p. 560. 
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jcct to clotvre. But the pro-filihustcr forces «'on a clear victory in the provision 
that the rules of the Senate shall cariy over from one Congress to another. 
Conseijuentlv, the rule permitting debate to be shut otf only by a two-thirds vote 
is nutoijuitically in force as soon as Congress convenes, f'ven at the convening 
of a new Congress a simple majority cannot rewrite the rules in order to establish 
majority control in the Senate. 

I'he House, on the other hand, organizes as a completely new body each 
time a new Congress convenes. But the rules of the House show special deference 
to the power of its standing committees. When an unfriendly committee refuses 
to report a measure to the floor for consideration, the only way the bill can be 
pried loose is by means of a “discharge petition” signed by a majority of the total 
House membership. Although this is not so extreme as the requirements for cloture 
in the Senate, respect for the committee swstern is so great—and absenteeism so 
regular—that the discharge petition is used infrequently. A majority cannot be 
permanently frustrated in the House, but if it is to make its will prevail it may 
have to mobilize its strength completely and show real determination. 

Elected Party Leaders 

.As these key rules suggest. Congress is not dominated b\' strong leaders. If there 
is any over-all leadership, it comes from the outside, from the President. Within 
the Congress itself, the bicameral sy.stcm, combined with the lack of solidarity in 
our political parties, makes any unified leadership out of the question. As \vc 
w'ould expect from the tighter organization of the House, however, the leaders 
of the House have more influence on their colleagues than do those of the Senate. 

The officers of each house, save for the President of the Senate, are elected 
by the members. In practice, this means that before Congress convenes the 
Republican and Democratic members of each house meet in party conferences 
or caucuses to select slates of candidates for the offices of their respective houses. 
And when it comes to l)acking these candidates, the party members achieve 
a solidarit\' that they rarely muster on policy questions. Voting as a bloc, the 
members of the majority party in each chamber always elect their slate. 

In the House the principal officer is the Speaker. He is the leading member 
of the majority party in the House and is frequently described as “the second most 
powerful man in Washington.” Before the pow ers of the Speaker were curtailed 
early in this century, his influence w^as even greater, and he exercised life-and- 
death control over legislation. Even today he is the strongest figure in Congress. 
The Speaker plays several roles: he is the presiding officer and a respected member 
of the House; he acts as contact man with the President when they are of the 
same party; and he serves as the leader of his party in the House. As presiding 
officer, the Speaker announces the order of business, puts questions to a vote and 
reports the vote, recognizes members who want the floor, interprets the rules, 
squelches dilatory tactics, refers bills to committees, and appoints the members 
of select and conference committees. While a decision of the Speaker may occa¬ 
sionally be overruled by the House itself, as in referring a controversial bill to a 
committee, his normal control over these functions gives him so much influence 
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rhat even rlie House Rules Cominiitce can ill affonl to “buck” the Speaker. In¬ 
deed, he influences the selection of the niajority members of the Rules Committee 
at the outset. 

A liberal coalition of progressive Republicans and Democrats combined in 
1911 to stnp the Speaker of tlie House—“C/ar ^ Joseph Cannon—of his extreme 
powers. But the notion of “direct dcmocracx '’ failed in the I louse as it did in other 
arenas of Aiuerican life. Much of the power taken from the Speaker shifted to 
the Rules Committee, which, as a plural bodv, was even less subject to control 
by 1 louse members. Indeed, the seniority system served to vest control of the 
Committee in an enduring coalition of southern Democrats and conservative Re¬ 
publicans. In 1961, the size of the Democrats’ majority was too small to achieve 
a basic change in the Rules (.'ommittee's power. But the late Sam Rayburn 
(D-lexas) demonstrated the power of the Speaker bv leading a successful 
move to increase the size of the Committee so that its one-man conservative 
majority was reduced to a one-man minorityW'ith an overwhelming majority in 
the 1965 House, the liberal heirs of the forces that had revolted against the 
Speaker’s powers in 1911 voted some of them back at the expense of the Rules 
C^ommittce. As noted earlier, he was empowered to bring a bill to the consideration 
of the membership after 21 days in the Rules Committee. In addition, he was 
authorized to submit to majority vote the (jiiestion of referring a bill passed in 
different form by the Senate to a House-Senate conference committee w ithout 
waiting for action by the Rules (kmimittee. X’isible and focused power has thus 
been recognized as, after all, more accountable than diffused power. 

As a member of Ca)ngress, the Speaker is entitled to participate in debate 
and to vote. On the rare occasions when the Speaker descends from the rostrum 
to take a direct part in the debate, all the other members recognizx that the 
issue musi be an important one, and his fellow’ part\ members realize that a 
“wrong” \ote max' put them and their future projects in danger of the Speaker’s 
disapproval. His close contact xvith the President lends further xveight to his 
xiex\s. I'he elevation of a Representative to the Speakership, though it may not 
rc(]uire him to be so responsive to national sentiment as the President is, docs 
induce him to behave more as a national and less as a strictlx^ parochial figure. 

The leadership of the Senate is much harder to identify than the leadership 
of the House. Phe presiding officer, the President of the Senate, is a weak figure 
in comparison xx itli the Speaker of the House. Since the Constitution stipulates 
that the Mce-President shall serve as President of the Senate, the Senate rostrum 
is occupied by a person xx ho is not chosen by the senators, is not a member of the 
Senate, and is sometimes not even a member of the majority party in the 
Senate. The President pro tempore of the Senate, w ho is elected by the members 
to preside in the absence of the President, more accurately reflects the power 
structure of the chamber, riie President of the Senate cannot participate in 
debate and can vote onlx to break a tic. Although he may serve informally 


Cuniniings and Penbody, “I'hc Decision to L'.nlarge the Coinniittce on Rules,” in 
Peabody and Polsby (eds.),*iVe-i:’ Ferspectircs on the House of Representatives, p. 193. 
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as a liaison betw een the President and party leaders in the Senate, he is expected 
to preside in a more nonpartisan fashion than the Speaker of the House. His 
rulings on points of order ma\- be freely appealed b\' any member to the entire 
Senate for decision, and he may even refer difficult (jucstions to the members be¬ 
fore making his decision. I'he minor officers of both houses, on the other hand, 
are more alike—and e(]uall\- devoid of power. Such posts as clerk, sergeant-at- 
arms, doorkeeper, postmaster, and chaplain are held in both houses by non- 
members w ho arc technicalK’ elected by the entire meml)ership but are actually 
chosen by the majority party conference. 

Party conferences (Democrats in the House call them “caucuses”) do more 
than choose the official leaders in their respective houses. I'hey arc the governing 
bodies of the political parties in Congress. The conference is to the party in each 
hou.se what the national convention is to the part\ in the nation; and it is almost 
equally ineffective as a real governing bod\. In addition to selecting the part\' 
leaders in each house, the conference sets up a steering or policy committee, as its 
executive arm, to handle strategx questions, to tlecide which bills should be 
expedited, and to steer them through the. congressional maze. It also selects 
a floor leader who is normally the most influential spokesman for the party in 
each chamber (except that in the House the majority floor leader ranks below' the 
Speaker). The floor leaders arc assisted by party “whips” and assistant whips, 
who round up party members w hen a crucial vote is called and tr\ to persuade 
them to vote with the party. 

The party conference completes its job of selecting leaders by drawing up 
lists of committee assignments—through a “committee on c()mmittccs”““for all 
members of the part)’. Phis important function is not as complicated as it might 
seem, how'ever, because most members serve continuoush' on the same committees 
as long as thc\' arc in (.'ongress. In effect, then, the task is to make decisions on 
requests for a shift from one committee to another, to assign new' members, and 
to fill any vacancies that arise. The committee system is so important in the 
functioning of both houses that these assignments determine the fate of future 
legislation. 

x\lthough the party conference is supposed to make decisions on party 
policy as w ell as to allocate party and committee posts, it has been a conspicuous 
failure in its function as a policy-making body. If it could actually bind individual 
party members to accept conference decisions on important questions, then it 
could really' organize C^ongress for responsible party government. In practice, 
however, party conferences have not served as effective governing bodies since the 
first administration of Woodrow' Wilson. The Republicans have never regarded 
their members as “bound” b\' decisions of the part\' conference, but they have 
at least been more prone than the Democrats to call conferences to discuss the 
policy position of the party. Only the House Republican conference has recently 
show'n any real interest in policy t|ucstions, in tr\ing to mold the Republican 
viewpoint, and in publicizing Repul)lican views. P'or the most part, party con¬ 
ferences, like the leadership of Congress in general, “arc today dominated by 
men who regard their political party as a vehicle for winning elections, not for 
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securing the adoption of a program.” I he scctional*idcological split of the 
Democrats is so deep that party leaders are afraid that efforts to agree on policy 
would boomerang. When President Johnson was the chairman of the Senate 
Democratic Conference, he explained, ‘‘Party members frec]ucntly stand together 
for different reasons, but talking about those reasons may only open old wounds 
and drive them apart.” I lis successor, Senator Mansfield, was more blunt: “1 
believe that caucuses are a w aste of time.” 


Seniority Leaders and the Committee System 

1 he characteristic lack of party discipline means that part\' leadership in C>)ngress 
is dispersed rather than concentrated, d rue, an\' list of the centers of power in 
(>)ngrcss must include the party conferences, the steering or policy committees, 
Speaker of the House, the President pro tempore of the Senate, the floor leaders, 
and the party whips. But the list would be woefully incomplete if it stopped there, 
for the basic organizational units through which Qjngrcss works arc the standing 
coimnittccs. Cvery bill that reaches the floor of Congress has first been considered 
by a committee. And, in contrast to the practice in most state legislatures, no bill 
is reported our for the consideration of all the members until it has first won a 
majority vote in the committee.*^' F.ach committee, accordingly, is a little legisla¬ 
ture which, to reverse John Donne, is like “an island, entire unto itself.” The 
House has twenty, the Senate sixteen, of these virtually independent centers of 
power, each dealing with a different policy area, such as agriculture, appropria¬ 
tions, banking and currency, and foreign affairs. 

These committees represent the major polic\ areas of the national govern¬ 
ment, such as foreign affairs, taxation, armed services, and labor relations. .Mthough 
they do not correspond exact I \ to the administrative structure, the committees 
do provide regular channels of communication betw cen the executive and legisla¬ 
tive branches in all areas of policy fonnation. 1 hey also provide, as Roland 
\'oung points out, a practical instrumentality through which Congress can 
exercise control over the administration of policy l)y the governmental bu- 
rcaucrac)-.**’ In policx -making. Congress and the administration function as integral 
parts of a single sx stem, sharing rather than diviiling pow ers. Hence each com¬ 
mittee sets up its subcommittees to work closcl)^ with counterparts in the bu¬ 
reaucracy. For example, the Mouse Committee on Foreign Affairs holds formal 
consultative meetings of the full committee with administrative leaders in foreign 
policy. The C^hainnan of the C^ommittee is frec]uently summoned to White House 
conferences with other top policy-makers. And the subcommittees meet regularly 


Berman, In Congress Asscvibkd, p. 230. 
pp. 22«-229. 

noted above, a committee may be discharged by vote of the House or Senate 
from consideration of a measure, but this is a rare and difficult procedure. 

The American Chapter 3, “The Internal System of Authority." T he 

student will find the bibliographical essay at the end of this book extremely useful in 
pursuing further investigations into the legislative process. 

Lists of the current committees of Congress and their members may be found in the 
Concessional Directory, Some committees publish an annual survey of their activities. 
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with the departmental experts on particular issues. Thus the standing Suheummit- 
tee on Africa w ill consult with the Assistant Secretary of State for Africa, may 
talk with the U.S. Ambassador to Nigeria or the desk officer on the Republic of 
the Congo. In this kind of continuous operating relationship, the (Committee has 
an unusual opportunity to influence political decisions, anti individual members of 
the Committee become legislative specialists in foreign poliew 

Vlow is the mem\>crship of standing committees determinedr The majoritv 
partv in each house fixes the ratio of seats between the parties, alw avs giving itself 
a majoritv in the ctunmittees roughly corresponding to its majoritv in the 
chamber. But tlie committee on committees in each pan\, w hicli actuallv draws 
up the slates for the part\- conference, emplo\ s no fixed criteria in deciding w hich 
part\' member gets what committee assignment. Seniority is the most important 
([ualification, although the committee on committees also takes other factors 
into account—reputation as a “rcsponsil)le" legislator (one who is moderate in 
approach, politicalh* pliant hut not without conviction), for example, and the 
dc.sire ot congressmen to be on committees handling legislation of particular 
interest to their constituents.^- The seniorir\^ principle means that the most 
important committees are usually dominated bv congressmen from “safe” or onc- 
pmy distvicis. Semoruv comes from success in getting re-eketed, and it is most 
easily acquired by congressmen from areas without much political competition. 

("ongressmen naturally go after seats on committees that deal w ith problems 
of special importance in their ow n localitv. A committee that specializes in 
legislation afTccting a particular economic interest tends, then, to be made vip of 
the very congressmen who are most l)iased in favor (»f that interest, riuis the 
House ("ommittee on .\griculture is controlled \)v representatives from pre¬ 
dominantly rural areas; the Senate Tommitice on Interior and Insular Affairs, 
which considers laws on mining and public lands, 1)\' senators from western 
.states; the Ilou.se ("ommittee on Merchant Marine and I’isheries by representa¬ 
tives from coastal regions. Although a choice committee assignment is sometimes 
given as a reward for part\' service, disservice to the part\'—even sal)otage of the 
national platf(»rm—is hardly ever punished by removal frt>m a committee. In 
the 1961 fight on the I louse Rules Committee, for example, some Democrats 
argued that Representative William Colmcr (D-Mississippi), who had opposed 
his party’s candidate for President, should be removed from the Committee in 
favor of a supporter of the party’s candidate. Recognizing the traditional inde¬ 
pendence of congres.smen, how ever, administration leaders decided that the most 
they could w in was an enlargement of the C.'ommittee. 

Just as (Jongre.ss functions through its standing committees, so each com¬ 
mittee functions through its chairman. But w hile the general power of Congress 
is scattered, committee power is concentrated in the hands of the chairman. 
With authority to call committee meetings, determine the agenda, appoint 
subcommittees, and refer bills to .subcommittees, the chairman wields virtually 


‘-Nicholas A. Masters, “Coininitrce Assignments in the House of Representatives,’ 
American Political Science Review, LV (June, 1961), pp. 345-357. 




The Legislators 341 


autocratic power in every standing committee. As Woodrow Wilson observed, 
the United States government may be described as “government by the chairmen 
of the Standing (.ommittecs of (Congress.” fChairman Smith petulantly demon¬ 
strated his displeasvire over enlargement of the Rules Committee in 1961 by not 
providing chairs for the new members! 

How does a congressman reach this pinnacle of power? This is one question 
aV)out (..ongress that can be answered very simply: bv' staying alive and getting 
re-elected. Complicated (|uesti()ns of service to party, commitment to party plat- 
fonn, and competence in the subject matter of the committee have little to do 
with seniority; therefore they do not enter into the choice of a chairman. Once 
a Representative or Senator takes his place on a committee, he need only keep 
his seat and some day he w ill find himself at the head of the class. A rare excep¬ 
tion to this rule (the first since 1925) occurred in 1965. Democrats in the House 
deprived two representatives (from .Mississippi and South Carolina) of their 
committee seniority because the\ had openl\ supported Senator Goldwater 
for President. Facii though these representatives were not denied their claim to 
committee assignments as Democrats, this punitive action may represent a real 
tendency toward the nationalization of American politics. 

Despite the many critics of the seniority system—and there are more outside 
than inside Congress—it d(nninntcs the organization of Congress. If new" mem¬ 
bers object to it, they find themselves left with the most minor committee 
assignments, and cut off from the essential support of the old hands in carr\'ing 
out their plans. Krnest (irillitli, a long-time student of Congress, concludes that 
“Seniority is not onl\ a rule governing committee chairmanships, it is also a 
spirit prevading the total behavior." “ 1 he United States (Congress comes closer 
to practicing gerontocracy (rule b\ the ciders) than an\ other group in the world 
toda\, w itli the possible exception of the Australian aborigines, the most primi¬ 
tive of contemporary tribes. 

Fhis emphasis on seniorits helps explain why, during the Eisenhower and 
Kennedv eras, the “modern” and the “new" aspects of modern Republicanism 
and of the New Frontier w ere displayed b\' the executive rather than by Congress. 
I he seniorit\ s\'stcm makes it almost inevitable that committee chairmen will 
be out of step with the majority elements of their party. As George Galloway 
sa\ s, “They represent districts made ‘safe’ by the poll tax and other restrictions 
on voting, or by the monopolistic position of one party, or by the ascendancy of 
a major interest group, or by city or rural machines." Congressmen from dis¬ 
tricts w here the competition betw cen parties is livelier, where victory shifts with 
national elections, simply cannot outlast their colleagues from safe districts. The 
Roosevelt victors' in 19.h initiated an era of Democratic control in Washington, 
but the seniority system excluded from power the Democrats who came from the 
very areas that were responsible for the shift, and ensconced a number of anti- 
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Ncu- Deal sourhernas in key positions. \\'hen the Dcm c)-E isenhower Repuh- 
licans won in 1952, the new coniinittec chairmen turned out to he men from 
“Old Guard” RcpuhJican areas who opposed Eisenliowcr’s attempts at “modern- 
izarion.” x\o matrer \\'hicli parr\- is in controJ of (Jongress, a disproportionate 
number of strategic coniinittee chairmen arc hound to come from one-party 
areas; this is particiilarh' true w hen the Democrats arc in power, because the 
"‘Solid South" is our largest one-part\' section.*'* 

Consc(]iiently, the seniorirv system is condemned for its failure to rew^ard 
competence and party lo\altv and for its ruinous effects on party discipline. It is 
also defended, however, on two ijnite different grounds. First, it insures that 
power will he exercised l)\ c.vpcricnccd hands. Second, the system works, and 
there seems to he no feasible alternative short of having the choice of committee 
chairmen maiic b\' the majority part\' at each new session of Congress. As with 
so many problems in American goyernment, the main point of difference be¬ 
tween the critics and the defenders of the swstem seems to be tlieir attitude 
toward disciplined part\ rule. In response to attacks b\' Republicans in Congress 
on his administratioit’s program, Fisenlwnver argued that if congressmen failed to 
support their part\ platform “the entire concept of partv responsibility, and 
indeed of representative government, collapses."^* But man\ agree with the Re¬ 
publicans in Congress, who replied that part\ responsibilitt' is not essential to 
representative government. 


The Performance 

Functions of Congress 

Congress was set up to represent the petjple in determining polict'. This sim¬ 
ple statement of manifest function leaves room for various interpretations— 
interpretations that are loaded with significance. First, how' docs the congress¬ 
man “represent" the people? As we noteil in (Chapter 2, the ‘‘mirror'’ concept 
of representation finds more favor in the United States than the "leadership" 
concept. Or perhaps the two concepts are merged in the expectation that the 
congressman will act as a leader in helping the people get what they w'ant from 
the government. We generally expect (ongress to impersonate the people in 
formulating policy. But w hat about the legislator who defies public opinion in 
order to fight for what he regards as the best interest of the people, wlio de¬ 
pends on events or on his own powers of persuasion to change public opinion 
before the next election comes arounil? American voters may regard this as 
courageous behavior in the abstract, but the\' generalU' denounce it in practice as 
a violation of the public trust.*'' 


♦’'Alurian I). Irish, “ I lu* Southern One Parry System and National Politics,” Jourfuil 
of Foliticx, l\" (February, PH2), SO 94. For a recent study of the seniority sy.stcm, see 
George Goodwin, Jr., “The Seniority System in Gmgress,” Avicrican FoUtical Science 
Reviev:, .^3 (June, 1959j, 412-436. 
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Second, just w ho are “the people” w ho get represented? Since there is not a 

single issue on w hich public opinion in the United States is unanimous.even 

a tleclaiation of war after enemy attack is opposed by pacifists—Uongress cannot 
possit)l\ repiesent the people as a whole. What Americans expect is that 
(>ongicss will respond to conhicting public opinions b\' representintt the prefer¬ 
ences held by the larger number of citizens. Onlv a minority of the people rake 
an active inteiest in most issues, so we cannot expect Congress to represent an 
absolute niajoiity of the total population. But on every issue wc d(j expect 
congressmen to represent a iiia]oritv of those actively concerned. 

hor the imlividual congressman this problem of representation raises another 
(juestion. Assuming that he can identify niajoritv sentiment, should he represent 
national interests or constituency interests? If he decides to act in favrir of con¬ 
stituency interests, as most congressmen seem to, (Congress as a whole may come 
to over-represent the opinions ot some interests, such as those of rural areas, that 
have more seats than their numbers would warrant. Most voters deplore this 
situation, but on specific issues rhe\- invariabh expect their legislator to rellect 
his constituency’s preferences. “Sometimes we wish to vote for measures of 
national good,” Represenrati\e Charles L. (Jilford of Massachusetts explained 
to new' members of (Congress in RH7, “but somehow' there are people back home 
pulling the strings, are there not? . . . Sometimes we have that appalling de¬ 
cision to make: shall 1 vote for m\ countr\ as a w hole or must 1 vote to protect 
my ow n particular district? Which should I represent? Your conscience must be 
your guide. But you can alw ays educate vour conscience.” 

Most congressmen probably have less trouble with this problem than the 
discerning Representati\'c (iid'ord; the ordinarx' person almost automatically sees 
the general interest through his own particular interest. And there is rarelx" a 
clash between constituencx' interest and national interest that cannot somehow 
be resolved. Thus, xx hen (’ongress passed an act in turning the “tidelands” 
oil regions over to state jurisdiction, supporters of the act defended it in terms 
of the national interest, not self-interest. They talked about the general principles 
of “states’ rights,” not about tlie particular interests of the states that bordered 
on the oil-rich territorx or of the oil companies that preferred state to federal 

control. Most local groups.like the oil companies—arc pait of national pressure 

groups that arc active in manx constituencies; few^ issues arc purely local, rhe 
real ijucstion, then, is this: W ho is going to help the congressman interpret the 
overlapping constituencx and national interests? Cireater rexvards and fexver 
punishments seem to come from voting for interest groups powerful in the 
constituencx. Onlx congressmen from some of the more populous areas—w here 
local interests are so numerous that they include most of those found in the 
nation as a w hole—dare to take a consistentlx' national point of viexv. 

As we saw earlier in this chapter, constituency interests tend to coincide 
with paity interests often enough to make party affiliation the key factor for 
understanding congressional performance. And many constituencies are suffi- 
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ciently varied so that a Democrat’s view of the needs of a given district will 
be quite different from a Republican’s view of the same district. Indeed, in 
considering the linkage between the electoral sxstem and congressional per¬ 
formance, we found in Chapter S that the congressman docs not have a very 
accurate perception of actual constituency views on social w'elfare issues. When 
his perception is compared with the atritudes onh' of his supporters, however, 
it is considerabh more accurate. W here constiuiencv opinions arc clear, as on 
civil rights, the congressman’s relationship to his constituents tends to be that 
of the instructed delegate. W here part\ differences are clear and voters tend 
to react to parts label, as on social welfare questions, the relationship is closer 
to the responsible party model. Where constituency preferences arc least clear, 
as on foreign policy c|ucstions, the congressman must look elsewhere for clues; 
this means largely to the President and his administration for members of the ma¬ 
jority party. I hc congressman thus reflects constituent attitudes in an uneven 
manner, w ith the accuracy of the reflection on each issue depending on the extent 
of public information and interest. 

Most studies of (longress take the roll-call vote of congressmen as the 
one measure of their behavior. As we have indicated, however, most of the 
important decisions of Congress are made in committees and subcommittees. 
Except for their errand-bos activities—responding to constituent retjuests for 
intervention with an administrative agenew for help in getting someone out of 
the arm\' or into a job—the principal energies of congressmen arc expended 
in their committee work. Here is where most bills are killed and others arc 
shaped. Since the members of (Congress generally accept committee recommenda¬ 
tions, this is where most of the p<jsitive as well as the negative decisions of 
(Congress are actually made. And this is where the norms of (>)ngrcss—especially 
respect for seniorit\ and specialization and the w illingness to compromise—arc 
at their strongest. Fwo thoughtful students of (Congress independent!\ con¬ 
cluded, on the basis of separate studies of major House committees, that the im¬ 
portance of party is greatest for the final roll-call vote on the floor, and smallest 
for decisions at the “working level”—that is, in the subcommittees.'’’* W^e should 
not exaggerate the importance of part\ affiliation, then, despite its great impor¬ 
tance in roll-call voting. This is the most public of all congressional acts. Neither 
should we conclude that party is of no importance ‘‘behind the scenes.” rhe 
congressman will act at different stages in response to different sets of pressures. 
Even at the subctjmmirtee stage, he will take his cue from his party on measures 
of little direct effect on his constituency. In such a case, however, he will ex¬ 
pend less energy on the measure than if important constituency interests were 
directly involved.'’’ 

The Constitution entrusts Congress with several other responsibilities in addi- 


Richard A. Fenno, Jr., “The House Appropriatitms (^omniiTtee as a Political System: 
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the House of Representatives, pp. 79-108, 109-127. 
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tion to the basic task ol legislation. l'.arliei% we noted that Congress initiates 
amendments to the Constitution by a two-thirds vote of both houses. And we 
have noted that when no presidential candidate receives a majority of the 
electoral votes, the House chooses the President and the Senate chooses the 
\ ice-President. Congress also investigates the administration of the laws to 
insure that the objectives ol congressional policy arc l)eing achieved. Since all 
executive agencies are created and supplied with funds bt' Congress, it has ample 
pow er to rc(]uirc their cooperation. As an ultimate pow er over other government 
officers, the (.onstitution grants (Congress a judicial function, in the provision 
that “The President, \ ice-President, and all civil officers of the United States, 
shall he removed from office on impeachment for, anti the conviction of, 
treason, bribery, or other high crimes and misdemeanors." Impeachment, 
which is similar to indictment by a grand jur\, retjuires a majoritN' vote of the 
House, and conviction on the charges re(]uires a two-thirds vote of the Senate. 

Only twelve oliicials have ever been impeached, and only four of them convicted. 
Nevertheless, the impeachment power strengthens (Congress in its broader func¬ 
tion of supervising adininistrati\ e agencies. Finalh', the Senate approves treaties 
and presidential appointments. 

'The authoritative decisions that emerge from the responsibilities assigned 
to (A)ngrcss under the (Constitution represent its manifest function. But it also 
performs latent functions important for the political sxstem. Richard Fenno, one 
of the ablest students of (Congress, submits, “Fhe resolution of conllict and the 
l)uilding of consensus arc among the major functions whicii Congress performs 
for American society." (Conflict is not resolved in any complete sense, of 
course, but the decisioit-making activities of CCongress bring it into the open, 
permit it to find peaceable expression, and reduce its intensitv b\’ responding to 
citi/en demands. Similarh, actual consensus can hardly be achieved on most 
issues, but tlic emergence of a public polict' from rhe congre.ssional process 
of compromise, w ith the minoritv insured as much rime in debate as the majority, 
serves at least to create a consensus on its legitimacy. After it has been enforced 
for some time, acceptance often shifts into what we termed “supportive con¬ 
sensus" in di.scLis.sing political opinions. An additional function of (.’ongress 
is implicit in the two major ones we Iiave discussed, in resolving public conflict 
and in creating consensus, (Congress also informs the public on public problems 
and governmental responses. (Congress thus serves to unify the public behind the 
government by givintt expression to diflcrcnccs of opinion and l)\ turning the 
dominant opinions into legislation that is accepted as legitimate. 

Uses and Abuses of Power*. Congressional Investigations 

Wc began this chapter with the provision from the Constitution that assigns 
Congress “all legislative powers herein granted.” In one respect this overstates 


•"‘-Article 11, Section l\’. 

"‘•‘“The Mouse of Representarives ami Federal Aid to I'.ducation,” in Peabody and 
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the authority of Congress. Congress hardly enjoys all the legislative powers of 
the national government; the Constitution also explicitly grants the President 
a role in legislation, and, since the judges must interpret the laws, they, too, get 
into the act. On the other hand, Congress also has ?mjre legislative power than 
the Constitution specihcallN* assigns to it. The authority of Congress to “make 
all laws which shall be necessary and proper for carrying into execution” its enu> 
merated powers has been broadly interpreted. For example, the enumerated 
powers over foreign and interstate commerce, taxation and appropriations, and 
national defense have made man^' kinds of other activities “necessary and proper.” 

One of the most important powers of Congress not mentioned in the Con¬ 
stitution is the power of investigation. Fhc first congressional incjuiry was 
conducted in 1792, when irate congressmen decided to find our why United 
States troops had been defeated in a battle with the Indians. Since then, there 
have been over a thousand investigations, with recent (Congresses reaching an 
all-time high. The most exciting inquiries during recent years have dealt wfith 
“reds” of a diflperent kind—communists and alleged communists. 

The congressional power of investigation has never been seriously chal¬ 
lenged, for it is evident that, as the Supreme C'ourt put it, “the power of 
inquiry ... is an essential and appropriate auxiliary to the legislative func¬ 
tion.” Legislation deals w ith social and economic maladjustments about which 
congressmen are no more automatically infomied than college students and 
professors are. In order to legislate w'iselw lawmakers must be able to acquire 
the information they need, even if it means subpoenaing witnesses and com¬ 
pelling them to testify on pain of punishment for contempt of Congress. Many 
vital legislative reforms would never have been made if congres.smen had been 
unable to investigate the problems beforehand. The Securities and Exchange 
Commission, for example, w hich offers what is now' regarded as minimum pro¬ 
tection to investors, could hardh’ have been created without the technical in¬ 
formation and political impact produced by the Senate Banking and Currency 
Committee’s probe into Wall Street practices in the early 1930’s. 

This power of inquiry also gives life and meaning to congressional super¬ 
vision of the administration. Under the separation of powers spelled out by the 
Constitution, (Congress would l)c hopelessly overshadowed by the executive 
if it had no power to call administrators to account. A law' acquires meaning 
only as it is administered, and congressmen would be rendered almost impotent 
if they were denied the right to inquire into whether administrative practices 
and rulings are in keeping with the broad policy directives of Congress. “In¬ 
stead of the function of governing, for which it is radically unfit,” John Stuart 
Mill submitted, “the proper office of a representative assembly is to WMteh and 
control the government . . . and, if the men who compose the government 
abuse their trust, or fulfill it in a manner which conflicts with the deliberate 
sense of the nation, to expel them from office. . . .” Although Congrc.ss 

McGrain v. Daufiherty, 273 U.S. 135 (1927j. 

13. ;VIcCallum (ed.;, On Liberty and Considerations on Representative Govern¬ 
ment (Oxford: Basil Blackwell, 1948), p. 172. 



The legislators 347 


can expel executive officers only through the laborious process of impeachment, 
its power of investigation, coupled with its control over appropriations, assures 
it the power to supervise the work of even the most powerful executive officers. 
Finding the system of investigation “the main guarantee against dishonesty or 
inefficient administration,” Harold Laski, a more recent British observer, con¬ 
cluded, “After all, a system which drove three cabinet members to resign in 
1924 and resulted in imprisonment and two suicides may reasonably claim to 
have a measurable public value.” Even the conduct of White House assistants 
is not safe from congressional scrutiny. 

I'he function of informing public opinion is strengthened by the poy cr of 
investigation. This informing function enters into almost everything (k)ngress 
does. For example, Woodrow' Wilson felt that investigations of the administra¬ 
tion were themselves primarily important for their effect on public opinion. “ Fhc 
informing function of Tongress should be preferred even to its legislative func¬ 
tion,” he observed. “ The argument is not only that discussed and interrogated 
administration is the only pure and efficient administration, but, more than that, 
that the only really self-governing people is that people which discusses and in¬ 
terrogates its administration.” In recent years, the informing function has been 
extended far beyond administrative matters, as Congress has pushed its investiga¬ 
tions into such areas as civil liberties, concentration of economic power, labor 
and business practices, lobbying, campaign expenditures, and subversive activi¬ 
ties. 

Like any other power, the power of investigation is sometimes abused. 
Rather than serving as a basis of legislation, it may be used to gain personal 
publicity or partisan advantage; rather than operating as a salutary check on the 
administration, it may l)ccome a means of usurping executive powxr; rather than 
informing the public, it mav’^ serve to confuse, mislead, and agitate. During the 
early 1950’s, all three of these perversions of power afflicted the nation: (1) 
Senator Jo.seph McCarthy (R-Wisconsin) managed to win almost as much 
publicit\' as the President himself, and became an important force in elections 
far beyond the borders of Wisconsin; (2) as chairman of both the Senate Com¬ 
mittee on Cjovernment Operations and its Permanent Subcommittee on Investiga¬ 
tions, he invaded the executive field, as in “negotiating” an “agreement” with 
Cireck ship-owners; (3) he was a leading exponent of the “conspiracy theory,” 
which identified the opposition party with “twenty years of treason” and at¬ 
tributed communist successes anywhere in the world, not to the USSR, but to 
American officials w ho were called “soft” on communism—or worse.''’** 

I'he term “McCarthx ism” became a st mbol of irresponsible self-aggrandize¬ 
ment, suspicion, insistence on conformity, demoralization and insubordination 
in the civil and military services, harassment of private citizens, and guilt by 
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accusation—all under the cloak of the congressional power of investigation. 
Congress was led so far afield from its primaiT task of legislation that people 
began to speak of the government as composed of the judicial, executive, and 
investigative branches. 

The most serious abuse of the investigator\' power by McCarthy and others, 
notably by the House Committee on Un-American Activities, is that it has been 
used for the ‘‘trial’' of individuals before the “court of public opinion.” The 
(Constitution forl)ids (Congress to find an individual guilty of crime, l)ut congress¬ 
men can do by pul)licir\ u hat they cannot do by law'. Robert (>arr, a leading 
student of constitutional law, came to this conclusion after making a careful 
study of the Un-American Activities Committee: 

It is quite clear from the six-year period of the committee between 1945 and 
1950 that one of its leading purposes has been to demonstrate the “guilt” of certain 
persons for offenses not always defined in law' and to see them punished in the 
sense of the destruction of their reputations and the loss of their means of liveli¬ 
hood.^'-’ 

I'hc Supreme Cimn declared in the highly put)licized IWitkins Ciise in 
1957: “ 1 he Bill of Rights is applicable to investigations as to all forms of govern¬ 
mental actions. W’itncsses cannot be compelled to give evidence against them¬ 
selves. They cannot be subjected to unreasonable search and seizure. Nor can 
the First Amendment freedoms of speech, press, religion, or political belief and 
association be abridged.” Even if the (]ourt refuses to punish a witness for 
“contempt of (Congress,” however, he docs not escape punishment in the real 
(as distinguished from the legal) sense. If he refuses to testify, he will he re¬ 
garded by fellow citizens as guilty of some unspecified crime and he wnll ordi¬ 
narily lose his job, whether he w orks for a private business or for the government. 

In a democracy, protection against abuses of this t\ pc must come primarih' 
from the voters and from the congressmen thev elect. The courts have upheld 
w'itne.sses in refusing to answer (juestions that were not pertinent to the subject 
under inquiry, or that were be\’ond the authorit\ granted the committee by 
Congress. But the basic position of the courts is to “leave the responsibility for 
the behavior of its committees squarely on the shoulders of Congress.” The 
Supreme Court has recently held that First Amendment guarantees of private 
belief and association do not justify refusing to answer questions about personal 
beliefs and communist affiliations when such questions are pertinent to an in¬ 
vestigation authorized by (>)ngress.^'’“ Most Congressmen are scrupulous in their 
own use of powder, and the\' could improve committee procedures simply by 
informal pressure or official regulation. The tradition of committee independence 
—which can be tw isted into irresponsibility—is the chief harrier to this step. The 
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Senate censure of Senator Mc(]arthy in 1954 ruined his influence in that body 
before his death in 1957, and the general fear that America is more threatened 
by Americans than by outsiders seemed to subside. Even so, inquiries into the 
beliefs of private citizens continue in a somewhat (juieter vein. Organizations 
like the John Birch society, and a few officials like Senator J. Strom rhumiond 
(R-South (Carolina) clamor for a return to the excitement of the McCarthy era. 
It is the task of (>)ngress to bring the focus back to problems rather than to 
individuals, to legislation rather than adjudication.*'** 


The Drama of Policy-Making 

The procedure by which (Congress passes a bill requires completion of eight 
not-so-easy steps. As we trace these steps, we will sec that getting an impor¬ 
tant measure through Congress is no routine matter. Policy-making always in¬ 
volves the tense drama of power in conflict and compromise. 

First, the bill must be introduced. 'Fhis is the easiest part of all. A representa¬ 
tive simply hands his bill to the (Jerk of the 1 louse or tosses it into the “hopper,’’ 
a box on the Clerk’s desk. A senator must he recognized by the presiding officer 
in order to announce the introduction of his bill; then he gives it to the Secretary 
of the Senate. Of the 10,000 or so bills introduced in every Congress, each has 
little better than one chance in ten of becoming a law. Most of these bills are 
rclativeK trivial, and man\’, despite eiforts to reduce their number, are “private” 
bills dealing with such things as individual claims against the government. 
Although bills arc actually introduced by a congressman, most of them are 
probably “thought up” by otlicr actors in the policy-making performance. Major 
legislation usually represents the joint efforts of many people who have been 
called upon by a congressman for advice or support. Just w ho first conceived the 
idea for a given bill is perhaps as unanswerable as it is irrelevant to the merits 
of the bill. 

I'hc second step begins when the parliamentarian of the House (under the 
Speaker’s direction) or the President of the Senate refers the bill to an appro¬ 
priate committee for consideration. I'his is as far as most bills get. The com¬ 
mittee enjoys virtual life-and-death power over all the proposals that come its 
way: it may “pigeon-hole” a bill, disapprove it, rewrite it completely, amend it, 
or approve it as presented. But only if a bill wins the approval of a majority of 
the committee does it normally reach the floor of either house.*** An unfriendly 
chairman may bury a bill by arranging the agenda so that it never comes up, or 
—if it is too important to ignore—by appointing an unfriendly subcommittee to 
consider it. 

Measures that are found worthy of consideration are generally given a hear- 


‘‘•‘' rhis sratenicnt will be recognized as based on a value judgment —that a constitu¬ 
tional pattern in which the legislature deals with general rules and the courts with 
punishment of hiJiviJuals wider the rules is desirable. People who reject this value will 
—(juitc properly, from their point of view—reject the statement. 
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ing at which interested government officials, lobbyists, and other experts are 
permitted to testify. Next the committee members assess the technical and polit¬ 
ical implications of the bill on the bases of the hearings, their own knowledge or 
convictions on the subject, the results of staff research, and their individual con¬ 
tacts with fellow legislators, part\’ leaders, lobbyists, and constituents. Since Con¬ 
gress usually goes along with w hat the committees recommend, the work they 
perform is the real heart of legislation. Aware of this fact, the sponsor of a bill 
tries to stimulate publicit\ and support from inlluential groups outside as well 
as inside (Congress. The chances of passing the bill are maximi/ed, of course, if 
the sponsor is a senior member or, at best, the chairman of the committee. Vhe 
mere fact that Senator Robert Taft (R-Ohio), the most influential Republican 
in Congress, was the sponsor of the Labor Management Relations Act of 1947, 
for example, helped immeasurably in getting the act passed. 

In the Senate, the committee phase comes to an end when a majority of 
the committee votes to report the bill for consideration on the Senate floor. 
But in the House there is a second committee hurdle for all measures except 
money bills.**'' Before a non-money bill reaches the floor of the House, the Com¬ 
mittee on Rules must rule on whether, w hen, and under w hat conditions the 
bill may come up for floor debate, fhe Rules Cionimittec ma\' block a measure, 
report it to the lloor with suggested amendments, recommend a substitute bill, 
or set up special rules to speed its passage. Since the seniority system often pro¬ 
duces a Rules Committee that is dominated by representatives w ho may disagree 
with the prevailing sentiment of the majority part\’, the power of the Rules 
Committee over legislation has been criticized more and more in recent x ears. 
Although the critics managed for a brief period (1949-1950) to reduce the ("om- 
mittee’s power to block legislation, it was ipiickK restored to a position w here, 
in Representative C^het Holifield’s words, “a few men, strategically situated in 
the Rules Committee, can impose their will on the Congress and prevent the 
enactment of legislation deemed b\ the House majority to be essential to the 
security and welfare of this Nation.’’ Congress reacted to this criticism again 
in 1965 by giving the Speaker power to bring bills out of the Rules Committee 
after 21 days. 

When one of the standing committees reports a bill back to the chamber 
in which it w as introduced, it is placed on a calendar—a list of pending bills— 
where it awaits the third big step, floor debate. If the bill is important enough, 
however, its spon.sor may not have to wait for it to take its turn on the calendar. 
In the Senate, the Policy (’ommittee of the majorit\^ party serves as chief traffic 
manager. It establishes the order in which the bills are to be brought up, either 


In addition to bills from the committees on Appropriations and Ways and Means, 
certain bills from three other committees Public W'orks, V'^cterans’ Affairs, and In¬ 
terior and Insular Affairs--may be brought to the floor at any time. Only the Appro¬ 
priations Committee takes routine advantage of this privilege. Other committees prefer to 
go through the Rules Committee because this leads to consideration of their bills under 
favorable rules. Sec Berman, /// Conf^css Assembled, p. 21)4. 
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by unanimous consent, w ith the agreement of the Minoritv Leader, or else by 
majority vote. As we have seen, debate in the Senate is unlimited unless it is 
cut short by unanimous consent or by a vote of cloture. 

In the House, departures from the calendar arc made at the direction of the 
Rules (Committee, which also provides for limitations on debate. The Rules 
(Committee may even provide a “closed rule,” which permits only members of 
the reporting committee to offer amendments. If a representative objects to these 
rules, they are referred to the entire 1 louse for a vote, but in practice such appeals 
arc hardly ever successful. When the House sits as the “("ommittee of the 
Whole,” as it does in considering appropriation bills, for example, it transforms 
itself into one big committee so that it can operate more informally. No record 
is kept of the votes, the time for debate is divided ecjually between opponents 
and proponents, and debate on each amendment is limited to five minutes. 

By the time a bill is ready for the fourth step—voting—its sponsor has a 
fairly good idea of Avhnt its chances are. In the 1 louse, a vote may alreadx' have 
been taken on the rules governing debate (especially if a “closed rule” was in¬ 
volved), and in both chambers the votes on various amendments w ill have showm 
the alignment of the forces for and against. Indeed, the votes on crippling 
amendments and on the morion to recommit the bill to committee are usually 
m(irc revealing than the final vote on passage. If opponents of the bill have failed 
in their efforts to w eaken it or to send it back to committee, they know' that they 
cannot block final passage. Accordingh', if the bill has strong popular appeal but 
is opposed by a strong pressure group, some of the members w ho have tried to 
defeat it at first may sw ing over to its support once its final passage is assured. 
The politics-w ise pressure group will appreciate the fact that these representatives 
opposed the bill as long as they had any chance of defeating it. By pointing to 
their “yea” votes on final passage, however, they can also claim credit from the 
voters for mpportin^ the bill. 

F.ven after a bill has passed one house, it is still less than halfway through 
the process of becoming a law. We may lump together all the steps described 
so far as a fifth giant step—nameh’, the successful completion of the same steps 
in the other chamber. If the bill is rejected or ignored in this chamber, of course, 
it is dead. But if it manages to clear all the hurdles a second time, it need only 
be signed by the President to become a law. If it passes in slightly altered form, 
the house of origin must agree to the revisions before it goes to the President. 

When a bill is substantialU changed by the second house, it usually en¬ 
ters a sixth stage, in which it is sent to a conference committee made up of both 
senators and representatives who try to iron out the differences. The members 
of the conference committee arc appointed by the presiding officer in each house 
from among the senior members of the committee that originally considered 
the bill. So again the cards are stacked in favor of the older members from 
the “safe” districts. Although technically the conference committee has no power 
to write a new bill, in practice its privilege of making final decisions on the 
contents of a bill means that the committee members exercise extraordinary pow er. 
If a majority of the members of the conference from each house agree on a com- 
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promise version, flic bill is reported back to both houses in its new and final form. 

If the compromise version is now approved b\’ both houses, the bill is ready 
for its seventh step, presidential action. The President may allow the bill to be¬ 
come law without his signature, or he may indicate his approval by signing it. 
If he disapproves of the bill, he will refuse to sign it and w ill return it to (>)ngress 
with a message explaining the reasons for his veto. 

In this event, the bill is probably doomed to failure, although it can still 
Iiecome law if both bouses take it through the eighth step—namely, passing it 
by a two-thirds vote over the President's veto. But the chances that this will 
happen are not good. Disapproval by the President focuses public attention on 
the bill, and the vote to override his veto must be a roll-call vote. Since the Presi¬ 
dent is more closely attuned to national sentiments than most congressmen are, 
his vetoes arc generally in keeping with the desires and interests of the majority. 
And his power as a party leader cannot he ignored, especiahv hv congressmen 
who want government contracts placed in their districts, or deserving con¬ 
stituents appointed to federal jobs, or presidential support in their next cam¬ 
paign. ("ongressmen who arc perfectly willing to support a bill the first time 
around, when public opinion max* not be aroused and the vf)te may not be re¬ 
corded, are often nor so eager to vote to override a presidential veto. 

The Critics' Reviews of the Perfermance 

rhe “morning-after" reviews of the legislative performance range all the way 
from unstinting praise to the harshest criticism, depending on whether the critic 
identifies himself with interests that arc being promoted or threatened, fhe re¬ 
sponse to practices like the filibuster, for example, seem to depend on the critic’s 
attitude toward the measures being talked to ilcatli rather than on his general 
beliefs about “majority rule” or “minority rights.” I’hus an attack \)y Vice- 
President Charles Dawes on filibustering in 1925, w hen labor was opposing meas¬ 
ures supported bx a niajoritx* of senators, brought from the American Kcdcrarif)n 
of Labor’s national convention a counter-attack on Dawx's for representing “the 
predatory interests.” The AFL praised the filibuster for making the Senate “the 
only forum in the xvorld xxhere cloture does not exist and xvhere members can 
prevent the passage of reactionary legislation.”Bv the 1940’s, the political tides 
had changed; labor and other liberal groups were fretjuently in favor of meas¬ 
ures supported by a majority of senators. The AFL accordingly reversed its 
position on filibusters and joined in a campaign with other liberal groups to 
establish “majorit)' rule” in the Senate. 'Fhc AFL is typical: rhe way most of 
us evaluate congressional procedures depends on our attitudes tow^ard the laws 
being passed, not on any fixed principles about the “right” way of organizing 
(Congress. 

We may have no objective standard for saying that a given congressional 
practice is good or bad, but we can hope to understand why and how the practice 
is followed. Instead of heaping praise or blame on the congressional performance. 


As quoted in Gross, The Lef^islative p. 418. 
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we may more profitably examine some explanations of the nature of that per¬ 
formance. Here as elsewhere, understanding should come before judgment. 
Among the explanations of legislative behavior that political scientists have de¬ 
veloped in recent years, the following five seem particularly illuminating. 

tirst, Bertram (iross reminds us that governmental agencies—including 
Congress—must be understood as contestants rather than as neutral referees in 
the struggle for political po\\'cr.‘‘*^ We might prefer to think that Congress makes 
bws by objectively recording majority preferences. But Gross brings us back to 
the realities of Janies Madison’s query, “And what are the different classes of 
legislators but advocates and parties to the causes which they determine?'’On 
two counts, congressmen are interested parties to the causes they determine. Not 
only do thc\' belong to and represent various groups outside the government, but 
they also belong to various groups within the government that have interests of 
tUeiv t>\vw. As xve av the Utghwwng of this dtaptev, congressmen think and 

act as members of C^ongress no less than as members of private groups. Even 
w hen a congressman strongh* favors a bill, for example, he hesitates to impugn 
the motives of opponents in (xmgress lest he bring discredit to Congress as an 
institution. And various subgroups within Congress—the two houses themselves, 
party organizations, party leaiiers, bipartisan blocs, seniority leaders, committee 
members, and state delegations—have their own loyalties and interests within 
the larger group. Congressional organization and procedures, like laws, are never 
neutral; every proposal for change is made lo increase the influence of certain 
groups and dccrea.se that of others—inside as well as outside government. 

Second, Stephen K. Bailey’s case stud\ of the Employment Act of 1946 
demonstrates that legislation emerges as the result of a bewilderingly complex 
interplay of historical, social, economic, personal, institutional, and ideological 
factors."" Although government expres.ses and modifies these forces, most legis¬ 
lation actualU has its origins outside the government. Most law’^s have such a 
long history that the date on w hich thc\' were conceived cannot be exactly identi¬ 
fied. Bailc) found the needs and desires behind the Employment Act, for ex¬ 
ample, to be as old as man's prayer, “(live us this day our dail\’ bread.” All the 
forces that mold human histor\' would have to be taken into account for a full 
explanation of why men liavc turned to government to help meet their need for 
daily bread. I'hc final passage of a bill In' ("ongress, then, is the culmination of 
a long and complicated scries of human experiences. Ehe medieval assumption 
that laws wTre “discovered," not “made," still has some validity. 

Ehird, since pow er in Gongress is scattered and personal rather than concen¬ 
trated and institutional, policy is normally made by “temporary power coalitions 
of political, administrative, and non-govcrnmcntal interests.” Consequently, 
the voters cannot hold any identifiable group or individual responsible for policy. 
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Stephen Kemp Bailey, Con^^ress Makes a Lav): The Story Behhid the Eviployvmit 
Act of 1946 (New York: CoUimbia University Press, 1950), p. 236. 

"1 Ibid. 
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In the words of George Galloway, who has observed many legislative battles on 
Capitol Hill, “The total picture is one of diffusion, disunity, and disintegration 
—of ‘a baronial system of political power’—of a mixture of legislative oligarchy 
and legislative anarchy.” With power thus fragmented, each congressman is 
fairly free to "\’ote according to his ccmsciencc.” But ^"in behavioral terms his 
‘conscience’ . . . may l)c viewed as a product of his past and present identifica¬ 
tion w ith the attitudes of v^arious organized and potential groups.” Although 
his identification with the national party plays a greater role than is sometimes 
realized,'* the congressman’s “conscience” is also molded by the demands of 
his constituency and of the groups, in and our of Congress, he deals wdth. 

From an analysis of the legislative history of ninety law's, CawTcnce (^cham¬ 
berlain offers a fourtl’i proposition: “In the United States, legislation is character¬ 
istically a collegial process in which the role of the Congress is no less important 
than that of the President. During periods when the Chief Executive assumes the 
initiative, the partnership betw ecn the executive and the Congress operates more 
efficiently.” ("ongress and the President must work together to make law's. 
And since no centralized leadership exists insiile (Congress, congressmen depend 
on the President to take the initiative. As (Chamberlain says, “The legislative 
process is not like a scc-saw’ w here as one end goes dov\n the other must auto¬ 
matically go up. It is, rather like a gasoline engine w hich operates most efficiently 
w hen all of its cylinders are functioning.” 

Fifth, the organization and electoral base of Congress make it more respon¬ 
sive than the President to conservative and local interests. To say that the 
President speaks more for urban majorities is not, of course, to say that he is 
free from group pressures; but the nature of his constituency makes him more 
sensitive to the mass vote in the big cities across the country. Thus Truman, 
Eisenhower, Kenncd^, and Johnson, despite differences in personality, ideas, and 
party, all tended to stand more for urban-supported measures like social securit\', 
more liberal immigration, and civil rights than did their respective Congresses. 
Wilfred Binklc\', a political historian, offers a convincing explanation: 

. . . Important elements such as labor, racial and certain other groups are 
peculiarly weak in urging their desires upon Congress. Consequently they quire 
naturally and properly seek to exert a leverage on the government thr()ugh their 
voting strength as balances of power in presidential elections. Indeed, here is a 


(ialioway. The Legislative FrocesSy p. 352. 

David B. Truman, “The Roles of Congressional Leaders: National Party vs. (Con¬ 
stituency,” American Political Science Review, XLVl (December, 1952), p. 1026. 

Julius Turner, Party and Covslitnency: Pressures on Congress (Baltimore; I hc 
Johns Hopkins Press, 1951). 

In addition to the works of Gross, Bailey, Galloway, Truman, Turner, Binkley, and 
Lerner, cited throughout, see also Charles L. Clapp, The Congressman: His Work as He 
Sees It (Washington, D.C.: The Brookings Institution, and Chamberlain, 1963). 

The President, Congress and Legislation (Ne\v York: Columbia University Press, 
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counterbalance against the immense advantage the interests of property and 
production hold in Congress due to the underrepresentation of urban voters 
in Congress and to the fact that the practice of seniority in determining control 
of the House of Representative!s] reduces considerably the power of the urban 
voters. Such is the predominance of rural constituencies that the majority of Con¬ 
gressmen can ignore the desires of the urban masses tvith impunity while the 
President does so only at his pcril.'^'^ 

Most political scientists accept these five propositions as valid explanations 
of congressional behavior. Some, like Max Lcrner, would add another kind of 
proposition: (Congress has l)econie increasingly incompetent to deal positively 
with the major political problems of contemporar\’ society. Now this last prop¬ 
osition is the kind of broad value judgment that cannot be really proved or 
disproved. While we can be objective in explaining hov: and 'why Congress 
operates, we cannot hope for general agreement in evaluating that behavior. 

But the evidence in support of the proposition is impressive. We have seen 
in this chapter that (x)ngress cannot develop a coherent and unified approach to 
policy problems, largely because of the seniority system, the power of the Rules 
Committee in the House, the filibuster in the Senate, over-representation of 
rural areas, and the general lack of responsible parr\ leadership. “Most Congress¬ 
men arc neither heroes nor villains but well-meaning men caught in an almost 
impossil)le job,” Lcrner says, lie sees (Congress as facing a basic dilemma: “It is 
the dilemma of a body w Inch still has, at least in theor\’, the control both over 
the purse and over the sw ord, both over appropriations and over the declaration 
of war; but which in clTect iinds that the decisions over great events in a complex 
indvistrial society and a world in turmoil has passed to the President and to his 
experts, to the bureaucrats and generals and technicians.” 

Further support for this proposition will come in the next chapters on the 
President and the hurcaucracw We shall sec, for example, how' Congress has 
been forced by the complexity and the interdependence of contemporary prob¬ 
lems to yield much of its polic\'-making function to the President and his man¬ 
agerial assistants. The service and the security state require intricate planning 
and expert know ledge that are beyond the capacity of Congress to supply. (Con¬ 
sequently, Congress has been increasingly forced to depend on the President to 
formulate programs and, in enacting these programs, it has likewise been forced 
to delegate legislative responsibilities to the President. 

As w'C mentioned earlier, however. Congress itself seems to operate most 
cfFectivcK' when the President takes the initiative. Even if (Congress does fail to 
provide positive leadership and even if it must delegate more and more pow'er 
to the President, it still plays a key role. So long as all general laws must be en¬ 
acted by Congress, and so long as Congress retains the power to investigate and 
supervise the administration of those law s, congressmen will remain in the center 
of the policy-making drama. 


77 Binkley, Journal of Politics, XI (February, 1949), p. 76. 

7^ Max Lcrner, A7itcrica as a Chilizatioi? (New York; Simon and Schuster, 1957), pp. 
424-425. 
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t^resiclent On November 22, 1963, at 2:38 P.M. CST, in 
Dallas, Texas, Lyndon Baines Johnson became the 36th President 
of the United States. In a crowded plane. Air Force One, U.S. 
District Judge Sarah T. Hughes, an elderly friend of the Johnson 
family, in the presence of 27 distraught witnesses, administered 
the presidential oath of office. Judge Hughes held out a small 
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black Bible and began to intone the constitutional oath, “I do solemnly swear that 
I will faithfully execute the office of President of the United States and ^will, to 
the best of my ability, preserve, protect, and defend the Constitution of the 
United States.” Johnson covered the Bible with his left hand, raised his right 
hand, and firmly repeated the awesome charge, ending “so help me God.” The 
ceremony took less than two minutes; when it was over, the new President gave 
his first order, “Now let’s get airborne.” The plane which carried President 
Johnson back to Washington to assume the great tasks of Chief Executive also 
bore the body of his predecessor in office. At 12:30 p.m., on that same day. Presi¬ 
dent John Fitzgerald Kennedy had been shot to death as he rode in a motorcade en 
route to a luncheon speech at the Dallas Trade Mart. Thousands of miles from 
Dallas, high over the Pacific, another plane carrying Secretary of State Dean Rusk 
and five other members of the Kennedy Cabinet to a meeting with the Japanese 
Cabinet in Tokyo heard the news by radio and turned back, refueled in Honolulu, 
and flew to Washington. President Johnson would hold his first cabinet meeting 
the next day at the White House.^ 

In the second edition of this book, we described the inauguration of Presi¬ 
dent Kennedy— 

On January 20, 1961, the members of Congress, the justices of the Supreme 
Court, and many other important figures in American politics assembled out¬ 
doors before the snow-covered East Front of the Capitol. At 12:41 P.M., 
Lyndon B. Johnson was sworn into the office of Vice-President with Sam Ray¬ 
burn, Speaker of the House, administering the oath. Ten minutes later John 
Fitzgerald Kennedy repeated after Chief Justice Earl Warren the constitutional 
oath of the President [exactly the same oath that Johnson would take in Dallas, 
November 22, 1963]. 

For the first time, a man born in the twentieth century was assuming respon¬ 
sibilities in the nation’s highest post. The new President was 43 years old, the 
youngest man ever elected to the presidency. By coincidence, his predecessor, 
Dwight D. Eisenhower, was the oldest holder of the office when he left the 
White House at 70. In his Inaugural, President Kennedy referred to the change 
in generation. 

Let the word go forth from this time and place, to friend and foe, that the torch has 
been passed to a new generation of Americans—born in this century, tempered by war, 
disciplined by a hard and bitter peace, proud of our ancient heritage—and unwilling 
to witness or permit the slow undoing of those human rights to which this nation has 
always been committed, and to which we are committed today at home and around 
the world. 

In the long history of the world, only a few generations have been granted the role 
of defending freedom in its hour of maximum danger. I do not believe that any of us 
would exchange places with any other people or any other generation. The energy, 
the faith, the devotion which we bring to this endeavor will light our country and all 
who serve it—and the glow from that fire can truly light the world. 


^The account of this presidential transition relies principally on The Torch is 
Passedf the Associated Press story of the death of a President, 1963; and Four DaySy 
the historical record of the death of President Kennedy, compiled by United Press 
International and American Heritage, 1964. 
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I he torch was passed again on November 22, Throughout the world 

“the people wept, pra\'ed, stood silent in the streets, or lit torches to parade 
sadly through the night." People cverx’where felt a personal loss, mourned the 
death of a “great and good man," shared in the grief of his famil\ and friends. 
Not onh’ the American people but the whole world was bereft of a young, 
vigorous, and gallant leader. Ciovernments everywhere were profoundly dis- 
rurl)cd, deeply apprehensiye, for no one knew how the assassination of an Amer¬ 
ican President might atfect the programs anti policies of the l.’niled Slates 
goyernment at home and abroad.’ 

John Fitzgerald Kennetly w as buried on November 25. Kings anti presidents, 
prime ministers and chancellors, from communist and neutralist countries as well 
as from the free world, came tt» W’ashington to pay their last respects. De 
CJaulle of France, Phillip of Fngland, Selassie of Fthiopia, Baudouin of Belgium, 
Frederika of (irccce, in all 220 tdlicial rcpreseiUatives frtim 02 nat\t>\As participated 
in the funeral services. Hundreds of thousands of men, women, and children 
lined the streets in W’ashington and millions more watched on television as the 
cortege slow 1\' moved from the White House to St. Matthew’s (^atliedral, then 
to the National Cemcrcr\ in Arlington. All of us ha\e poignant memories: the 
extraordinary procession of famih. close friends, and dignitaries walking up 
Connecticut Avenue; a three-year-old l)oy called John-john who saluteii the Hag- 
draped casket of his father; a restless riderless black horse that followed the casket 
to the grave; the presidential salute of twent\'-one guns and the final taps; folding 
the flag and presenting it to the young w idow. Following the ceremonies at the 
cemetery, Mrs. Kenned\' received condolences from the official guests at the 
Wliite House but it was no longer her home. Presielential transition had alrcad\’ 
been accomplished. 

For four days, new smen of the press, radio, and tclcv ision reported every 
scene and act in that “incredulous drama w Inch coml)ined murder and inajesrx ." 
Gradually the messages changed from, “President Kenned\ is dead," to “Presi¬ 
dent Johnson is in control." Thus the mass media of communication pla\ ed an 
important role in making tlie American people, and people ever\'where, realize 
that presidential succession had occurred with minimum disruption of govern¬ 
mental activities. I’actfully, but firmly, Lyndon FT Johnson had assumed his duties 
as Head of State, Head of Government, in the world’s oldest constitutional democ¬ 
racy. S\'mbolic of the new order, immediatcK' follow ing Mrs. Kennedy’s personal 
reception at the White House, President Johnson gave an official reception at the 
State Department wliere he greeted the distinguished visitors from abroad and re¬ 
assured them as to the continuity of American policies and programs. 

In the initial period of succession. President Johnson felt it was imperative 
to continue the Kennedy Administration in toto. “President Kennedy left a pro¬ 
gram well outlined in its content. I will carry out all of the late President’s 
commitments.’’ .Addressing a joint session of Congress in the first week of his 
presidency, Johnson reaffirmed the intent of his Administration to achieve the 
domestic and international goals of Presitlent Kennedy. “Now^ the ideas and 
ideals w hich he so nobly represented must and will be translated into efTective 
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action.” 'riiiis he urged prompt enactment of the pending tax cut and civil rights 
bills and, although (Congress withheld action for the remainder of the session, 
continuing pressure from the White House did secure the passage of both bills 
in the second session. 

To reinforce his pledge of continuity. President Johnson persuaded nearly 
all of the top men in the Kennedy Administration to remain at their posts and to 
help him effect the transition. In the months that followed, as the President de¬ 
veloped his own brand of administration, he gradually moved his own men into 
key White I louse positions. Hut the Kennedy (labinct remained intact until 
Robert Kennedy resigned in order to announce his candidacy for U.S. Senator 
tF’om Nc^^’ ^ ork. If anvthing, j(jhnson kept in closer contact with members of the 
(labinet, individually and collectiveK', than did his predecessor who had picked 
them. After the November election, however, Johnson began his own talent 
search lor personnel lo man his o\\ n Administration^ the Johnson Administration. 

In August 1964, the Democratic (k)nvcntion, meeting in Atlantic City, 
noisily and enthusiastically nominated by acclamation, Lyndon H. Johnson to be 
the party’s presidential candidate. Accepting the nomination, President Johnson 
asked the American people for “a mandate—not to preside over a finished program 
—not just to keep things going. I ask for a mandate to begin.” And on NovenUaer 
L 1964, President Johnson g(jt an overwhelming “mandate to begin” on his own 
terms. He polled 61 per cent of the popular vote, the greatest plurality in any 
presitlential election, bettering tlie 6()-plus per cent of Warren G. 1 larding in 1920 
and Pranklin I). Roosevelt in 1936. 1 le received more votes than any one candidate 
in American histor\', far surpassing the previous high of Dwight D. Eisenhower. 
He carried 44 states, inchuiing all of the Eastern states, even Maine and W'rmont. 

I le was enilorsed hy cver\' signilicani racial, ethnic, and religious group in the 
country. He won more Roman (’atholic votes than his Roman (Catholic predecessor 
and drew' over 90 per cent of the Negro votes. Ironically, the only states lost by 
the first southerner to become President since the Civil War were five segrega¬ 
tionist states in the Deep South and Arizona, w hich narrowly supported its native 
son. Senator Cioldwatcr. 

On January 20, 1965, L\ ndon B, Johnson again took the presidential oath of 
oflicc, happiK' under circumstances very different from those of his earlier oath 
in Dallas, Texas. 


The rresident: '"An Avm'ican Institution' 

“Essence of the Nation’s Personality" 

In an entertaining and discerning study of the American President, Sydney 
I lyman says, “He is, or can be, the cs.scncc of the nation's personality.” - Harold 
Laski, a noted Ibatish political scientist, made much the same observation in an 
earlier and more penetrating analysis: . . the essence of the presidency is the 

- 77.H" American Vresident (New York: Harper & Brothers, 1954), p. 13. 
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fact that it is an Avicnam institution, that it functions in an American environ¬ 
ment, that it has l)een shaped by the forces of American history, that it must be 
judged l)v American criteria of its response to American needs.” 

Karlier editions of this hook stressed the personal application of presidential 
powers and analv/cd the indivitlual stvle of the man in the office. But the eventful 
week that followed the assassiivation of President Kennedy has taught us a lot 
more about the nature of the American presidentw and its role in the continuing 
process of government. Because of the circumstances under which President 
Johnson succeeded to the office, we arc now more inclined to emphasi/e the 
institutional character of the nation's (^hief Kxecutive. Pach administration, 
however, inevitabK’ bears the uni(|ue stamp of the President's personalit\ and 
particular experience. I larrv S. T ruman, l)w ight I). I'isenhow er, ami John Fitz¬ 
gerald Kenned\-, each liad his own wav of conducting tiw presidential business, 
for each was a vcr\ different kinti of person. T hough Fvndon B. Johnson w as 
determined to carr\ on the program outlinetl by his predecessor, within a re- 
niarkal)J\ short time he headed a distinctivch Johnson Administration w hich was 
t|uite different in tone ami rcchnk|ues from the Administration of President 
Kennedy. 

Thirty-five men ha\’e served as President of the United States. T he con¬ 
stitutional re(|uircments for the nation's highest office arc very modest -a Presi¬ 
dent must be a native-born citizen, he must have resided in the United States for 
14 years, and he must be at least 35 \cars old. Actually, man\’ additional political 
considerations of a practical nature govern the selection of presidential candidates. 
But here w e run into the difficulties of generalizing over a long period in American 
history. All our presidents, of course, have met the constitutional specifications; 
the practical rules that determined their ultimate ‘‘availability” as candidates have 
changed considerably, however, since 17S9. 

What makes a man available for the presidential officer First of all, the man 
must nominate himself: ikj President has ever been drafted for the office; ever\’ 
presiilential candidate has sought the office and made his availability know n to in¬ 
fluential people in the party of his choice. Second, his party must choose him 
above all others who aspire to the position, presumabU' because he possesses 
personal and political attributes most likeh to attract not only the popular vote 
but also the retpiisite majoritx of votes in the electoral college. Third, the people 
must elect him at the polls, preferring him to the alternative candidate who has 
also been selected l)y a major political part\ because of his attractive personal 
and political (jualities.* 

What cjLialifications do Americans expect in a chief executive? Nearh all of 


'•^T\k American Presidency (New York: Harper & brothers, IWOi, p. 7. 

^ “To win the Fresitlency the aspirant nuisi travel a long, hard, treacherous n»ad 
abounding in humps and (juicksand and divisible into tliree distinct segments: the pre- 
convention build-up, the national nominating convention, and the post-conventional 
electoral campaign." Foiiis Koenig, The Chief Executree (New York: Harctvurt, Brace & 
World, 1964), p. 35. I.ouis W. Koenig, Pnifessor of (iovernment at New ^’ork Univer¬ 
sity, has written what is likely to bectune the classic appraisal of the American 
Presidency. See also Chapter 8. 
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our presidents have been professional politicians. l'he\^ have served as cabinet 
officers, nieinbers of Congress, and governors of their respective states. In recent 
years, tlie U.S. Senate has furnislied the candidates for botli parties: Richard 
Nixon, John Kennedy, Lyndon joimson, and Barrv Cioldwater. Normallv, a 
candidate lias a better chance if he conics from a pivotal state that has a large liloc 
of votes and where the parties ha\c ncarlv e(|ual strength in national elections. 
Of tile thirty-six presidential candidates put forward bv the major parties from 
IS6S through 1964, twenty-one were from three states—New ^'ork, Ohio, and 
Illinois. T he Republican nomination of Barrv Cioldwater from Arizona simplv 
haunted the rule, for Ari/ona could add but five votes to the final tally. 

Until recently, candidates from southern states were ruled out of practical 
consideration by both paities. Neither the Democrats nor the Republicans could 
figure much advantage in promoting a candidate from a region that was bound to 
\ ()te Democratic in any event. But ever since the Diviecrats walked out of the 
Democratic (.!on\enrion in 194S, protesting against Marr\ S. 4Vuman’s stand on 
ci\il rights, the Democratic Solitl South has been crumbling. Manv old-line 
southern Dem(»crats became presidential Republicans in 1952, 'and remained such 
in 1956, when Dvviglu D. r.iseuluiwev's recewd -as a war hero enhanced the doc¬ 
trinal appeal of Republicanism. In 1960, manv southerners voted for Richard .M. 
Nixon. partU’ to express their anti-(aitholic opposition to the Democratic candi¬ 
date, but also because the Republican Partv appealed more to their politicallv 
conservatix e predilections, 

B\ 1960, both parties rec(»gni/ed that the South had become a pivotal area 
in presidential politics. l’iK|uestionabl\, Kennedv’s choice of l.vndon B. Johnson 
as his running mate was intended to reassure southern moderates -and to bring 
the defectors of 1952 and 1956 back into the Democratic camp. As Majority 
l.eailer of the Senate, Johnson was an outstanding figure in national politics, and 
fortuitousU', he came from a southern pivotal state with 24 electoral votes. Tn 
1964, President Johnson w as in a position to nominate himself as the Democratic 
candiilare.’’ But the fact that Ikirrv (ioldwater carried five states of the old Con¬ 
federacy means that in the next prcsiilential election both parties will be seriously 
considering candidates from the doubtful states of the South, certainh from Texas, 
perhaps from Morida.” 

i^espitc the American folklore, “from log cabin to Wdiite House," less than 
half a dozen presidents ha\e risen from the ranks of the very poor. Most presi- 

“\Micn the IVcsideiir is sirrinir in the W’hiic House, the N;irion:il Convention has 
ne\er gone against his reeoninieiulations in the choice of a candidate or in the forma¬ 
tion of a platform on which that (Convention is to operate." Harry S. rruman with 
reference to his own nomiFiati»»n hv the Democratic (Convention in 194S. Memoirs 
((iarden (City, N.^'.: Douhledav & Inc., 1956). 

•H'or further discussion see Avery l.eiserson (ed.). The American South in the I96()'s 
(New ^c)rk: Trederick A. Praeger, 1964), especially Donald R. .Matthews and James 
Proihro, “Southern Images of Political Parties: An Analysis of White and Negro 
Attitudes," and O. Douglas M eeks, “ The South in National Politics." Also see Paul T. 
Da\id (ctl.), I'he Vresidential Election and Transition 1960-61 t Washington, D.(.\: 
I'he Brookings Institution, 1961), especially V. O. Key, Jr., “Interpreting the Idcction 
Results," and Paul T. David, “ The Political (Changes of 1960-1961." 
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dents havx* grown up in the upper-middle class; a few, like George Washington, 
Franklin f). Roosevelt, and John Fitzgerald Kennedy, have been very wealthy. 
In the 1964 election, both presidential candidates were multimillionaires. Neither 
Lyndon Johnson nor Barry Goldwater had to worry much about personal cam¬ 
paign expenses or how to support a family on a government paycheck. A national 
election, however, costs more than even a multimillionaire can finance on his own. 
Before he has a chance to w age his campaign on a national scale, he must secure 
heavy outside financial backing. 

Other factors, more or less personal, also condition the people’s choice. The 
need to secure a majority vote in a very large and mixed electorate has prevented 
tlie candidacy of an\’ overt representatives of special interests such as business or 
labor. Alany of our presidents have been military leaders, ten have been army 
generals. President Eisenhower made his great reputation as a Ckneral of the 
Army, had little liking for politics, and never developed a strong sense of par¬ 
tisanship. Most presidents have been college or university graduates and a ma- 
jorit)' of them ha\‘e been law'\ ers. President Kenned\^ majored in political science 
at Harvard College and his honors thesis became a best-selling book.' President 
Johnson graduated from Southwest Texas State I'eachers College and taught 
debating and public speaking before he made politics his career. Vice-President 
Humphrey majored in political science at the University of Minnesota and took 
a master’s degree in political science at Louisiana State University. 

Religion and sex also enter into presidential politics. The American people 
are religious in sentiment if not always in behavior. Up to 1960, the Protestant 
tradition was strong enough to reject a Roman (litholic as President. In 192S, 
w'hen Governor Alfred E. Smith unsuccessfully ran for the office, his defeat w^as 
widely attributed to his Roman (Catholic faith, though other issues in the campaign 
becloud this conclusion. Bvit Kennedy’s I960 victory, however close, dispelled 
the myth that a Roman Catholic cannot be elected to the country’s highest post. 
In 1964, the political pundits worried whether or not it would be strategically 
astute for President Johnson (Christian Church) to name a Roman Catholic for 
second place on the Democratic ticket; he chose Hubert Humphrey, a Con- 
gregationalist. Barry (joldwater (Episcopalian) selected a Roman Catholic, 
William E. Miller, to be his running mate. 

Custom has long excluded women from most policy po.sitions in American 
government, and it will probably continue to exclude them from the office of 
Chief Executive for some time to come. Senator Margaret (liase Smith’s decision 
to try for the F^epul)lican nomination in 1964 was a gallant one, but the Republican 
Convention at San Francisco gave her short shrift. I litherto, a Negro candidac\' 
has been inconceivable because of racial pride and prejudice on the part of the 
overwhelming majority of (Caucasians w ho make up the electorate. But surely the 
time is coming w hen a candidate will not be barred l)ecause of sex, race, or color, 
just as the time finally came w hen a candidate was not barred because of his 
religion. 


Why England Slept. 
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If the President is to represent “the essence of the nation’s personality,” 
he—and his family—must appear as one of us. Though well over half the American 
people now live in cities, the notion persists that citv men are “slickers” and 
“wicked” whereas rural folks are “decent and respectable.” Only two of our 
presidents, William Howard Taft and John Fitzgerald Kcnncd\, were horn and 
raised in large cities. Harry Truman from Independence, Missouri; Dwight Eisen¬ 
hower from Abilene, Kansas; Lyndon j(»hnson from Stonewall, Texas (popula¬ 
tion about 650)—all three typify American small-town talent, the Horatio Alger 
tradition of “luck and pluck,” “work and win.” Harrv I’ruman’s whistle-stop 
speeches in I94H inevitably ended, “Howja like to meet mv family?” and then he 
would introduce Mrs. Truman as “the boss” and his daughter Margaret as “mv 
baby.” Pictures of Ike and Mamie I'Jsenhower in the White House were ob¬ 
viously made to fit into the “American album of Presidents we like”; especially 
appealing were those of “(Grandpa Ike” and little David. The Johnsons are similarh' 
projected. Effective public relations keeps us informed of the daily doings of the 
First Family and vicariously we enjoy first-name familiarity with “Lyndon,” 
“Lynda Hird,” “Luci Baines,” and “Him,” the beagle hound. 

The Kennedys brought a new kind of sophistication to the White House. 
They simply could not be pictured as “an average American family from Main 
Street.” John Fitzgerald Kenncd\ belonged to the “melting pot aristocracy,” 
Boston Irish, but also of H\'annisport, New ^ ork, and Palm Beach. He had style, 
flair, an engaging personality, and lots of money, ^’outh was the hallmark of the 
Kennedy Administration, but not inexperienced or naive x'outh. Fhe academic 
influence was perhaps more conspicuous in the Kennedy Administration because 
it had been slighted in the Fruman and Eisenhower Administrations. But the New" 
k'rontiersmen were idea men rather than idealists or ideologists; most of them 
were also organization men, specialists in public and business administration. Presi¬ 
dent Kcnned\’ him.sclf w as a practical politician w ho came to the White House 
after fovirteen years of toughening experience on Capitol 1 fill. 

Fhc same Madison Avenue techniques which package the presidential 
candidates arc also used to project the popular image of the man in the White 
House. If the master of ceremonies were to ask, “will the real President please 
stand?” the American public might well be startled, and possibly more impressed. 
It takes character to be a President, something much more substantial and enduring 
than an image. 

Lord Bryce, who .served as British ambas.sad()r to the United States at the 
turn of the tw entieth century, outraged the American public by devoting an entire 
chapter of his Avicricaii doimnonuralth to the ijucstion of “Why Great Men 
Are Not Chosen President.”^ He suggested several answers. First, a smaller pro¬ 
portion of first-rate abilitx' is draw^n into politics than into private bii.siness. Second, 
the methods and habits of ("ongress, w ith its emphasis on the committee system 
and loose party organization, offer few opportunities for personal distinction. 


James Bryce, The America?] Co??m?otm'ealth, 3rd cd. rev. (New York: Fhc Mac¬ 
millan Company, 1903), 2 vols. 
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riiird, since eminent men are more iikelv to make enemies than are mediocre 
men, political parties tend to choose safe rather than outstanding candidates. 

Some years later, however, another distinguished Hritish observer of Amer¬ 
ican politics, Harold Laski, took issue with Brx ee's conclusions: “On any show¬ 
ing, eleven American presidents have been cxtraordinarN' men w hatever ma\' be 
our view of the handling of their office. T hat is a proportion not less high than the 
proportion of remarkable men who have become prime minister in the same 
period.’’ '* Laski charged that it was unfair of Brvee to compare American 
presidents with the political leaders of England or of an\ other foreign govern¬ 
ment, because basically the\’ are not ccMuparablc. A President is neither a king 
nor a prime minister. His single office c<mthincs the yxr<.^uisites of head of the 
state and the pow ers of head of the government. In the analysis of the American 
presidency that follows, we shall take l.aski’s advice and appraise both the man 
and his office in terms of Avicrhwi ideologs and AiHcncan political behavior. 

Presidential Transition 

'I'he inauguration of the President is an occasion for national celebration. But 
in the midst of celebration, the new administration is expected to carr\ on the 
business of government without crisis, without interruption. Actually, prepara¬ 
tions for the shift in political power svmboli/ed b\' the inaugural cercmoin’ w ill 
have begun on election day and even before. 

Laurin Henry, under sponsorship of the Brookings Institution, has made 
an historical study of how' an outgoing President w inds up his responsibilities 
as Chief Executive and how the President-elect gets reach' to fill his high office. 
Presidential transitions fall into three types: (\) when the incoming President 
is of a different political part\' from his predecessor (this has happened sixteen 
times, the most recent when Kennedy succeeded Edsenhower in 1961); (2) when 
the elected successor is of the same party as his predecessor (this has happened 
11 times, the most recent when Hoover followed (>)olidge in 1929); (3) w'hen a 
Vice-President assumes presidential rcsponsibiliiies following the death of the 
President (this has occurred 8 times, the most recent being the Kennedv-Johnson 
transition in 1963). 

I'he first presidential transition involving part\' turnover in the twentieth 
century was from William Howard Taft to Woodrow' Wilson in 1913. 1/aurin 
Henry’s picture of Woodrow Wilson’s inauguration offers a striking contrast to 
the Kennedy inauguration of 1961: the leisurely pace and old-fashioned man¬ 
ners, the intimate scale of government activity (including the cow' on the White 
House lawn). President Taft and President-elect Wilson riding together in a 
horse-drawn carriage to the Capitol. Taft’s arrangements for delivering up the 
office and Wilson’s for taking over the administration were personal, informal, 
and inade(|uate. It is almost incredible that dow n past the middle of this century 
the American national government, ever beset by problems of increasing niag- 

Laski, The Avicrican Presidency, p. 8. 

Laurin Henry, Presidential Transitions (W ashington, D.C.: I'hc Brookings Institu¬ 
tion, 1960L 
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nitiidc and c()niplcxirv\ at home and abroad, simpl\ met the crises of executive 
succession on an aJ hoc, unplanned basis, rhis is the crux of presidential transition 
as Henry purs it: “a party system that makes it both a minor miracle and a pain¬ 
ful experience for the out party to win a presidential election and then gives the 
President-elect little assistance in forming a government.” 

President I ruman made a determined efFf)rr to exit as a statesman. From 
his own experience, he knew how hard it was to go into the President’s office 
withovit preparation. Shortly after the 1952 election, he invited the President¬ 
elect to the White House. Meantime he directed that (Jeneral I'isenhower be 
furnished with important security information including CdA reports and policy 
pay^ers of the National Seenrity ('ouncil. The most crucial current problem was 
the Korean armistice negotiations. 1^‘vidcntly the President hoped that, in the 
interest of national iinitv, the President-elect would actually concur in foreign 
policy decisions. I'isenhower at once made plain, however, that he would not 
participate in an\' government decisions f)cfore taking office. As early as No¬ 
vember, he appointed Joseph M. Dtidgc to be his representative to the Bureau 
of the Budget and Senator Henrs' C'abot Lodge to be his liaison with the State 
and Defense Departments. I heir function was simply to obtain information; the\' 
had no authority to participate in fiscal or foreign policy decisions. No doubt 
President Truman felt rebuffed. Nevertheless, he ordered each agency to prepare 
“briefs” on its organization and operations so that the incoming administration 
could l)e “informed to the point of action" on inauguration daw Lhiis, despite 
some personal animosit\ between the two principals, and considerable partisan 
bitterness between the outgoing and incoming administrations, the process of 
transition was systematized and institutionalized. The [".isenhow er-Kcnnedv transi¬ 
tion, patterned after this precedent, was smoother and more effective, partly 
because the personal relationships w ere less strained and partK' because the party 
victory was so marginal in 1960. 

In the few months between election and inauguration, the President-elect 
must choose the kc\’ officers of his administration, his personal advisers on the 
White House staff, top officers in the I'.xccutivc Office, the heads of departments 
and principal agencies, the most important ambas.sadors abroad. Selection of 
personnel, however, is onh' the beginning of transition. I'he strategy of respon¬ 
sible leadership means coming to grips with important issues in a specific and 
practical way so that programs can be produced. As Henry points out, when a 
presidential candidate becomes the President-elect, he can no longer lead the 
opposition; in his new role he must learn to identify himself with an on¬ 
going administration and a continuing bureaucracy. “The m\ ths of opposition 
must be adjusted to the hard facts of limited alternatives.” 

Presidential transition with a party turnover is particularly difficult. The 
President-elect shares responsibility with the outgoing President for an orderly 

Ibid., p. 737. In order to facilitate an orderly traivsition, Congress passed legislation 
early in 1963 which authorized the outgoing administration to provide some facilities 
office space, secretarial assistance and the like—so that the President-elect and his in¬ 
coming admini-stration can .set up shop in Washington between election and inauguration. 
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shift in political po\\ cr and a continuity in administration. At the same time, 
as leader of a victorious part\', he cannot risk tarring his new administration 
with the policies of the old administration. Franklin Roosevelt deemed it good 
politics to let the Hoover Administration sweat it out even though the bank¬ 
rupt state of the natiotVs economy catted for immediate concerted effort. As a 
result, the Democratic Administration would not be blamed for the depression 
and it could take all the credit for the New Deal. Cleneral Kisenhow er scrupulously 
refrained from assuming an\' responsibilities for foreign policy until he Avas 
actually sworn into office. Thus, the Truman Administration could be indicted 
for taking us into the Korean War; the Eisenhower Administration would be 
remembered for bringing peace to the nation. But such partisan restraint, to keep 
the two administrations distinct in the minds of the electorate, can work to the 
disadvantage as w ell as to the advantage of the incoming President and his admin¬ 
istration. Certainly, President Kennedy's Administration w as ill-starred in foreign 
policy at the outset—v\ itness the Cuban fiasco—because the incumbent President 
and the President-elect could not assume joint responsibility for policy-making be¬ 
tween election and inauguration. 

In one sense, the presidential inauguration in January, 1965, marked the final 
transition from the Kennedy Administration to the Johnson Administration. 
President Johnson felt committed to fulfillment of the Kennedy program for the 
duration of what would have been Kennedy’s first term. T hroughout the 1964 
campaign, however, Johnson made it clear that he intended to move forward 
w ith his ow'n policies if the voters gave him a “mandate to begin.” Thus the 1966 
Budget, already in preparation before the election in November 1964, and pre¬ 
sented to the (Congress after the inauguration in Januar\' 1965, was designed to 
accommodate President Johnson's concept of “the (ireat Societx” as well as his 
vision of America's role in world affairs. .Moreover, in the period betw een election 
and inauguration, there w ere daily new s reports of resignations and appointments 
in top policx positions. Kennedy people were moving out; Johnson people were 
moving in—with new' loyalties, new’ viewpoints, new' policy plans. 

No incoming administration—whatever the nature of succession—can ever 
begin with a clean slate, however. T he President and his principal policy-makers 
arc but components in the whole political system. A transfer of power in the 
White House w ill ultimately affect Congress, the bureaucrats, and even the judges. 
A new' administration, given time, is bound to change the policy processes and 
alter the policy outputs. Because the President is only a part of the whole system, 
the actions of his administration w ill in large measure be constrained by the con- 
.stitutional pattern, institutional practices, environmental conditions, and the course 
of events. 

The presidential image is sometimes distorted w hen it focuses too narrowly 
on the personal role of the President. T he input of policy is a continuum of 
economic, social, political, and personal factors that do not automatically stop 
and start with the election and inauguration of a new' President. When President 
Eisenhower came into office in January, 1953, he had to accept his legacies from 
twenty years of Democratic control: New I3eal, Fair Deal, Korean War, 



The President 367 


World War II, rruinan Doctrine, Marshall Plan, Point Four, the North Atlantic 
Ircaty, and CJoniiminist (Containment. When the chips were down and tlie 
Rcpuhlicans were actually responsible for policN' making, thc\’ vv ere not even free 
to repudiate the war-time agreements which the\' had so viciously attacked in 
the heat of campaigning in 1952. By tlie same token, when the New Frontiersmen 
took over in 1961, they, too, found themselves bound, inextricabh’ committed to 
policies at home and abroad that were not to their liking and certainh not of 
their ow n making.'- Johnson’s inaugural speech on January 20, 1965, ga\ e promise 
of new programs, but it also recognized responsibilit\- for continuing operations - 
on the domestic front and in international relations. 


Positions and I^o^^vcrs of the President 

'Fhe President holds man)’ positions, and in each position he exercises manv kinds 
of power. He is: head of state, director of American foreign poliew commander- 
in-chief, chief executive, legislative director, head of the nation’s economic pro¬ 
gram, party leader, and personal spokesman for all Americans. 


Head of State 

In an essay on British government, Frncst Barker has descril)cd the monarch as “a 
symbol of unity, a magnet of Ion alt\-, and a centre of ceremony.” T he President, 
as head of state, serves the American people in the same capacitw He entertains 
visiting ro\’alt\ and heads of other governments, he recei\’es the credentials of 
foreign ambassadors and ministers, he addresses (k)ngrcss on the state of the Union, 
and he speaks to the people on crises in world affairs. As the official personification 
of the national character, the President must plav man\’ parrs, ranging from the 
most solemn to the downright sihv.^^ "'Mr. President” is not a private person, and 
his time is run liis own. Mis everv waking moment is taken up w ith public acts; 
wherever he goes, he is under guard; whatever he docs officialh' or informally is 
fullv reported in press, radio, and TV. A stcadv stream of “callers” at the W'hite 
Mouse symbolizes the direct accessibilit\ of a democratic leader to the people. 

A typical presidential calendar, in aiiN’ week, will include scheduled and 
.sometimes .special meetings Nvith the Oabinet, the National Security Council, and 
the congre.s.sional leadership. The President will also have individual appointments 
with congressmen, administrative assistants, and variovts heads of departments. 

He may meet with the press in formal conference in the auditorium of the State 
Department, or informalK’ as he walks about the White House grounds. He w ill 


Marian I). Irish, “The Kennedy Administration: Ap|)raisal at the Half-waN’ Mark,” 
in Jack \V. Peltason (cd.), 1963'^]964 American Government Annual (New York: 
Holt, Rinehart, and ^^'inston, 1963). 

Essays on Government (O.xford: Clarendon Press, 1945), p. 6. 

^■*For a readable account of this “one-man distillation of the American people,” the 
reader may enjoy (Clinton Rossiter’s The American Presidency (New York: Harcourt, 
Hrace and Company, 1956), also available as a Signer Key Book. 




brief Anicriam awlmsmhrs before their Wcpirturc nnd he briefed by them on 
their return from posts iil.road. I le xeill receive foreign ministers and amfiassadors 
on their :irnV;i/, nnd ns they leave rhe country. He w ill greet and entertain a never- 
ending procession of hends of states and heads of governments w ho want to do 
business with the United States. He w ill meet governors, mayors, bankers, defense 
contractors, labor leaders, militarv leaders, scientists, astronauts, Negro leaders, 
religious leaders, educational leaders—in short, all manner of spokesmen from the 
special interest groups that make up pluralistic America. He will usually take 
time out to have his picture taken with each visitor, for this is part of the presi¬ 
dential image—the people’s chief lobbyists keeps in personal touch with all his 
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..uny constWdcs. Amt, fimtly, he milt lx: „„ h«t to, « ev»t«, 

mdudmg perhaps hrokfs milh legislative leatlers, a hmehetm „r amnet at the 
MtQ ousc 01 A foicign dignitary, and, of course, the luncheon or dinner 
given in return hy the distinguished visitor for the President. 

In his role as head of state, the President has endless tasks to perfonn. 
He has monuments to unveil, medals to hestow, public works to dedicate. He 
has spccdics to make—to the Sons of Sr. Patrick and the Daughters of the 
American Revolution, to the X'crcrans of Foreign Wars, and the United Cookie 
(Aitters of America, to the memhers of (kingrcss assembled in solemn session and 
the families of America assembled in front of their television sets. He serves as 
Honorary President of the American Red Cross; he chips in the first dime for 
the polio drive; he tosses out the first ball of the baseball season; he memoriali/cs 
Washington, Lincoln, Jackson, and JefTcrson on their birthda\'S; he joins the chil¬ 
dren hunting Easter eggs on the White House lawn; he chats w ith Indian chiefs, 
movie actresses, and America’s Mother of the Year; he proclaims the Fourth of 
July, Labor Day, and Thanksgiving; he buys the first Christmas seals. And he 
struggles with a mountain of paper work, much of it before a battcrx' of cameras, 
d here are treaties to sign, bills to approve, l)ills to veto, commissions to grant, 
appointments to make, diplomatic reports to stud\', gifts to acknow^ledge, letters 
to write, budgets to revise, economic reports to digest, military reports to review, 
more speeches to prepare. All these arc routine matters in the President's daily 
round of activities. As President Truman w rote in his Mc7/ioirs: 


One of the hardest things for tlu President to do is to find time to take stock. 

I liave ahvax’s believed that the President’s office ought to be open to as many 
citizens as he can find time to talk to; that is part of the job, to be available 
to the peo|)lc, to listen to their troubles, to let them share the rich tradition of 
the M’hite House. But it raises havoc x^ith one's day, and even though I alxvays 
got up early, usuallv was at w’ork ahead of the staff, and w'ould take papers home 
w'ith me at night to read, there alxvays seemed to be more than 1 could do.'*' 

Director of American Foreign Policy 

Some years ago. Justice Sutherland of the United States Supreme Court referred 
to the President as “tlie sole organ of the federal government in the field of inter¬ 
national relations.’’ Certainlv the President has been the principal director of 
the nation’s foreign affairs ever since the first administration of President Wash¬ 
ington. Most of the historic foreign policies of the United States \x ere announced 
originally in presidential messages and proclamations: Washington’s proclamation 
of neutralitv, the Alonroe Doctrine, Wilson’s Fourteen Points . . . “to make the 
world safe for democracy,’’ Roosevelt’s Ciood Neighbor policy and the “Pour 
Freedoms,” the 7'ruman Doctrine and “Point Four,” and the Eisenhower Doctrine 
for the Middle East. 

This practice of putting full power over foreign affairs into the hands of 


Memoirs 11, 361. 

United States v. Curtiss-Wright Export Corp., 299 U.S. 304 (1936). 
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the President generally makes good sense. All the information that is gathered 
daily by our diplomatic, consular, and confidential agents abroad is made avail¬ 
able to the President. Since national security frequently requires that information 
of this sort be kept secret, or that it be released only with extreme caution to 
appropriate authorities, the President can truly claim the most comprehensive 
knov^'ledgc of the conditions that prevail in every foreign country. As Justice 
Sutherland pointed out, “In this vast external realm, with its important, com¬ 
plicated, delicate and manifold problems^ the President alone has the power to 
speak or listen as a representative of the Nation.’’ 

The ('onstitution, however, docs not give the President an exclusive role 
in foreign affairs. Article II of the Constitution specifically grants to the Presi¬ 
dent: (1) the power to make treaties, by and with the consent of the Senate; 
(2) the power to receive foreign ambassadors and ministers; (3) the powxr to 
nominate and appoint ambassadf)rs, ministers, and consuls, with the advice and 
consent of the Senate; (4) the ilut\' to report to Congress on the state of the 
Union and to recommend whatever measures he deems expedient; (5) and full 
authority as commandcr-in-chief over the military forces of the nation. Clearly, 
the Constitution provides for separation of powers and for checks and balances 
in foreign affairs just as it does in domestic matters; but of necessity the conduct 
of foreign affairs has become the primary responsibility of the President. 

I'he President has the sole power to initiate and negotiate treaties. All the 
Senate can do is to approve or disapprove w hat the President has in effect alreads’ 
promised in the name of the United States. Actually, the Senate has rejected 
only about I per cent of the treaties sent to it by the President, has amended or 
made specific reservations in about 15 per cent, and has approved all the rest 
w ithout change. The most notable rejection w as tlic Senate’s action on the \’er- 
sailles rrcar\' that Woodrow’ Wilson had negotiated after World A\\ir 1. Aware 
of Wilson’s experience, Franklin I). Roosevelt was careful to include strategic 
members of the vSenate Foreign Relations Committee in negotiations on the 
various treaties arising out of World W'ar II, including the United Nations 
Charter. His action, how ever, was prompted b\’ political w isdom rather than by 
any legal obligation. 

The Constitution says nothing about the I louse of Representatives in defining 
the President’s treaty-making powers. Hut Washington’s second administration 
was nearly wTccked on this very point. Since Washington failed to inform the 
House on the negotiations that led to the unpopular jay Treaty (1795), the repre¬ 
sentatives decided nor to appropriate the funds he had requested to put it into 
operation. Washington insisted on the importance of preserving secrecy in diplo¬ 
matic matters, and refused t<i send the Ffousc any enlightening papers or docu¬ 
ments on the treaty. Fhereupon the House threatened to impeach him. Although 
the House finally passed the appropriations, presidents ever since Washington’s 
time have profited by his unhappy experience. Because the House initiates the 
appropriations necessary to implement a treaty, the President finds it advisable to 
consult with House leaders as well as with Senate leaders in his conduct of foreign 
affairs. 
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Executive agrecnients are actually used more often than treaties in the con¬ 
duct of foreign affairs. Although the Constitution does not even mention executive 
agreements, the Supreme CJourr has tleclared that the President may enter into 
agreements with foreign governments as “a modest implied power” under his 
treaty-making authority.’* Thus treaties, which must have the concurrence of the 
Senate, and executive agreements, which are made solely under the authority of 
the President, both have the force of law in the courts. 

In February, 195^ Senator J<vhn VV. Hvkker 0^.-Oh\o) proposed a con¬ 
stitutional amendment specifying that no trcat\' or executive agreement could 
become law until it had been validated by Congress. Such a restriction would have 
pur severe handicaps on the President's direction of foreign policy. Both Presi¬ 
dent Eisenhower and Secretary of State Dulles strongly opposed the amend¬ 
ment, but in 1954 it came w ithin one vote of obtaining a two-thirds majority in 
the Senate. The Senate apparently still rememl)ered and resented such execu¬ 
tive agreements as the Roosevelt-Litvinoff Agreement of 1933 by which the 
United Stares officially recognized the USSR; the “swap” of fifty American 
destroyers for the use of English naval bases on the eve of World War II; and 
the ^'alta agreements, w hich set down the conditions under which Russia en¬ 
tered the w ar against Japan. All these agreements had been concluded by Roosevelt 
without consulting (Congress. 

The first President to leave the country in order to participate personally in 
treaty-making was Woodrow' \Vilson, after World War I. Hitherto, presidents 
had relied on either special agents or regular ambassadors to conduct our affairs 
abroad. Wilson played a leading role in the Paris Peace (Conference, but this very 
fact w^as used as ammunition b\' his political opponents at home. Each President is 
said to gain a little more pow er by taking advantage of the precedents set by his 
predecessors. Certainlx' Eranklin D. Roosevelt made frequent and dramatic use of 
personal conferences in arriving at international agreements of the highest import. 
Roosevelt and Churchill on board ship in the middle Atlantic, at Hyde Park, 
Washington, Ciasablanca, and Quebec; Roosevelt, (Churchill, and Chiang Kai-shek 
at Cairo; Roosevelt, (Churchill, and Stalin at Teheran and Yalta—these meetings 
heralded a new' kind of top-flight diplomacy. Presidents IVuman, Eisenhower, and 
Kennedy followed the same technique with varying degrees of success. 

President Johnson, filling out the Kennedy term, carefully avoided summit 
conferences. As Louis Koenig observes, summit meetings arc liable to score low^ 
on policy achievement ami high on general failure.^^ They tend to force a Presi¬ 
dent to negotiate on issues not \ et ripe for diplomatic solution. At the same time, 
they foster moods of optimism which the realities of foreign policy may not 
support. Hence the public expectations, based on something as intangible as “the 
spirit of Camp David” (following the summit meeting of President Eisenhower 
and Chairman Khrushchev in 1959), may suffer a considerable let-down when 
the conference finally resolves itself into polite and ambiguous rhetoric. Never- 


United States v. Vink, 315 U.S. 203 (1942). 
^^Thc Chief Executive^ pp. 226-228. 
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thelcss, personal meetings with heads of states serve to enhance the image of 
the President as “spokesman for the nation’' even when the policy output is 
minimal or negative. 

riie constitutional separation of powers puts the American President at 
some disadvantage in bargaining directlv with other heads of government.^** 
W^hen, for example, f^resitlent Truman met with Marshal Stalin and Prime 
Minister Churchill at Potsdam in 1945. he had to explain at the outset that even 
though he might strongK support a proposal made at the conference, he could 
not guarantee that the Senate would approve of it once it was incorporated into 
a treaty. On matters other than treaties, however, he was fairh' free to make 
personal commitments, cither under his “war powers” or as the political leader 
who interpreted American public opinion. Marshal Stalin, who at that time was 
the Premier of the USSR, could, of course, count on the unejucstioned backing 
of his government and presumably of his people. Ordinarily the llrirish Prime 
Alinister could also depend on majoritx' support in Parliament. As it happened, 
how'cyer, a British election interrupted the Potsdam conference, and the Con¬ 
servatives were turned out of penver. Consct]uentlv, Prime Minister Winston 
(Churchill and f'oreign Secretary Anthony Kdcn were replaced at the conference 
by Prime Minister Clement Attlee and k'oreign Secretary Krnest Bevin of the 
victorious Labor Parrv'. As President I'ruman remarked later, “It w as a dramatic 
demonstration of the stable and peaceful wa\ in which a democracy changes its 
government.” We might add that the sudden change of British leailership at 
Potsdam suggests one marked disadvantage of the parliamentary system. When 
executive tenure depends on majority support in the legislature, an election that 
overturns the legislative majority also automatically unseats the executive; this 
ma\' mean a sharp reversal of policies. The President’s assurance of a four-year 
term, independent of (Jongress, docs at least insure a fixed measure of stability 
in the conduct of policy—both foreign and domestic. 

In assigning to the President the authoritx’ to receive foreign ministers 
and ambassadors, the Constitution implies that he also has the authority to 
recogni/c foreign governments and new’ states. Tliis issue w as raised in the very 
first administration, when Washington received “Citizen Cicnet” and thereby 
recognized the French rcvolutionar\’ government. Subsequently, (jti/.en Genet 
abused the President’s hospitalit\' by appealing directly to the American people 
for intervention by the United States in the war between France and Fngland. 
Exercising another presidential prerogative, Washington responded by rcipicst- 
ing the French government to recall its over/ealous representative. 

During most of our history, the President has followed the customary 
international practice of basing the recognition of a new' foreign government 
not on its constitutional legitimacy but on its dc facto capacity to fulfill its 
international obligations. Under President Woodrow^ Wilson, however, the 
American policy of recognition took a new' turn when he refused in 1913 to 


\V. Y. F-lliott and his associates discuss this problem in United States Foretf^n Policy 
(\c\v York: Columbia University Press, 1952). 
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recognize the de facto government of President V^ictoriano Huerta in Alexico 
on the grounds that Huerta had risen to power by force and did not rule by 
‘‘consent of the governed.” No doubt this withholding of American recognition 
contributed to the downfall of the Huerta regime. Wilson used the same policy 
with respect to the communist government that was established in Russia in 
November, 1917, bur this rime nonrecognition by the United States did not 
break the new regime. 

Since Wilson s rime, every American President has frankly used recog¬ 
nition as an instrument of American foreign policy. Warren Ci. Harding, Cid- 
vin (.oolidge, and Herbert Hoover each refused to recognize the USSR, even 
though the communist government continued very much in fact after 1917. 
Franklin 1). Roosevelt’s decision to recognize the USSR was based on economic 
rather than legal considerations, and in extending recognition he did not seek 
congressional approval. Hoover, and subsecjiienth’ Roosevelt, withheld recog¬ 
nition of Manchukuo on the grounds that Japan had violated China's terri¬ 
torial integrity in setting up the new government. And yet President Truman 
recognized the establishment of Israel immediateh' despite protests by the Arabs 
that their territor\ had been violated. In the context of the Cold War, American 
presidents in the 195()’s and 196()’s have been quick to recognize new' nations 
in Asia and Africa w ithout questioning too sharply w hether the peoples of these 
countries were reatly for self-government—or whether the new' governments 
were prepared to assume their responsibilities in the international community. 
On the other hand, Truman, Fisenhower, Kennedy, and Johnson each in turn 
have withheld recognition of the People’s Republic of (]hina for purely politi¬ 
cal reasons, since the communists without (|uestion arc in actual control of 
the (diinese mainland, a fact recognized by most of the other nations in the 
world, riius the decision to recognize or not to recognize a foreign government 
is a political decision that belongs to the President alone. Neither Congress nor 
the courts can legalh' force or forestall the President’s decision. 

The Constitution gives the President power to appoint ministers and 
ambassadors, but only with the consent of the Senate. He also appoints the 
Secretar\' of State, the Under-Secretary, the Assistant Secretaries, and the key 
figures in other departments concerned with foreign affairs, such as Defense 
and Treasury. All these officials constitute the “President’s team” in the making 
of foreign poliew'. Just liow the President uses his team members, or whether 
he uses them at all, depends mostly on his personal inclinations—and his capacity 
for statesmanship. Franklin Roosevelt became so deeply involved in foreign 
policy and in his role as a w'orld leader, that he made his own decisions. In fact. 
Secretary of State Cordell Hull complained privately that the President scarcely 
kept him informed, much less sought his advice. Roosevelt personally met w'ith 
other heads of state, and he usually sent his own representatives rather than the 
regularly appointed ambassadors to less important conferences. Apparently he 
trusted the on-the-spot opinions of his friend Harry Hopkins far more than 
the s\'stematic studies made by the State Department. 

Truman, on the other hand, who also developed a tremendous interest in 
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and influence on the world scene, relied for the most part on the advice and 
judgment of his Secrctar\' of State, Dean Acheson, who in turn worked very 
closely w ith the Polic\’ Planning Committee in his own Department. President 
PisenhowxT, from the outset, despite his international experience in NA TO, 
tended to minimi/e his role as director of foreign alTairs, leaving the formula¬ 
tion of policy to his Secretary of State, John Foster Dulles. Dulles had served 
as special adviser to Acheson in the Truman Administration, and he was de¬ 
termined to avoid his predecessor’s difficulties with Congress and the press; 
hence he tended to court political advice trom party leaders rather than pro¬ 
fessional assistance from career men within the State Department. 

President Kennedy w as never his ow n Secretary of State, as was sometimes 
charged, hut he did rake a direct and strong personal interest in foreign policy. 
He used the institutional machinery—the (Cabinet, the National Security Council, 
the Joint C’hiefs of Stafl‘, and the Central Intelligence Agency—hut less regularly 
and less formalU' than his predecessor, i le exerted his personal pow er in foreign 
alTairs, hand-picked most of the assistant secretaries in the State Department, 
and brought his own specialists into the White House Office to create what 
Washington observers called "‘the little State Department" under McCicorgc 
Bundy. He frc(|ucntly crossed departmental lines to tlcvclop a ‘‘community of 
policN' makers,” with his Secretarv of State, Secretary of Defense, Attorney 
General, and other high oflicials at the core of this group. President Johnson had 
relatively little experience in foreign affairs, except for a few travel assignments, 
w hen suddenly he was thrust into a position of world leadership. Under these 
circumstances, he availed himself of the whole institutional machinery and 
persuaded the Kennedt' team to stay with him for the rest of the term. 

Whatever the President's relations w ith his Secretaiw of State or his per¬ 
sonal advisers, everx President has had to face up to the hard fact that final 
responsihilitN for every major decision in foreign affairs rests on him—and on 
him alone. No one can reall\' speak for the President or make up his mind for 
him. President rruman described the President's plight with poignanev' in his 
Mc7/ioirs: "The president^' of the United States carries with it a responsibility 
so personal as to be w ithout parallel. . . . l o be President of the United States 
is to be very lonely, very lonely at times of great decisions." 

rruc, the President ma\ seek moral and material support from Con¬ 
gress on questions of foreign policy. For example, early in 1957, President 
Eisenhowxr asked (Congress to authorize his use of armed forces to secure and 
protect the territorial integrity and political independence of nations in the 
.Middle East against communist agression. 'Hie Secrctar\’ of State appeared be¬ 
fore the Senate Foreign Relations Committee to explain wh\' congressional con¬ 
currence was needed. .Although the President possesses the constitutional authority 
to use troops, he felt that the peoples abroad would feel more secure if the 
President's polic\' had the clear support of Congress. Congress passed the rc.so- 
lution granting the President the authorization he reejuested. But it was neither 
the purpose nor the effect of the resolution to add to the power of the presi- 
dcnc)'; it simply show ed the w orld that (Congress w as in accord with the so-called 
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Eisenhow er Doctrine. As director of our foreign polics, the President had formu¬ 
lated the doctrine; as commander-in-chief, he would have to execute it.‘“‘‘ 

The Commander-in Chief 

The United States was conccivcil as a fighting organi/arion. The Constitution 
pays considerable attention to the problems of common defense and to war 
powers. It designates the President as commander-in-chief of the armed services 
of the United States and also of the state militia w hen it is called into the serv¬ 
ice of the United States. But the (Constitution does not give the President sole 
or plenary powers over the military. Rather, it specifies that (Congress shall 
have power to tax for the common defense; declare war; grant letters of marcjuc 
and reprisal and make rules concerning captures on land and water; raise and 
support armies; provide and maintain a navv; make rules governing the armed 
forces; call out the state militia and provide for its training and discipline. 

Although the (Constitution spccificallv gives Congress the power to declare 
war, Congress has never done so except at the urgent request of the President. 
Indeed, as comniaiuler-in-chicf, the President may dispose the armed forces 
in suclt a way that (.ongress has no alternative but to issue a declaration of 
war. T he naval policies of Woodrow Wilson in 1915-17, and of Franklin D. 
Roosevelt in 1939-41, for example, were l)()und to involve this country in war. 
Moreover, the President mas recognize a state of war, as Lincoln did in IS61, 
without ever asking for a formal declaration from Congress. Lhe President 
may also order Aitjcrican troops into action to protect American citizens or 
American propertN' abroad, to support our vital interests or national honor any 
place in the world, and to carr\ out America's obligations in the international 
community. The Marines, as wc knew, have made landings "'from the Halls 
of Montezuma to the shores of rripoli"—they intervened in Texas in IS45, 
in Panama in 1903, in (China in 1905, in Mexico in 1917, in Korea in 1950, and 
in Lebanon in 1958. Fhese are only a few' of the more than 150 occasions on 
which American presidents have used niilitar\’ forces without seeking specific 
authorization from (Congress. 

From time to time, (Congress has tried, though with little success, to con¬ 
trol the President’s use of force in the conduct of foreign policy. In the 
1930’s, for example, after a sensational investigation of the role of munitions- 
makers and international financiers in World War I, (Congress passed a scries 
of Neutrality Acts designed to keep us out f)f ‘The next world war.” But this 
legislation did nor deter Franklin 1). Roosevelt from making the United States 
“the arsenal of democracy,” or from turning over American defense weapons 
to the nations at war with na/ism. When Congress passed the Selective Serv¬ 
ice Act in 1940, it included a specific limitation on the u.sc of American troops 
abroad; yet just one year later President Roosevelt sent American troops into 
Iceland and Greenland so that British troops could be released to fight on 


^‘>For further discussion of the foreign policy process and foreign policy output, 
sec (Chapter 15. 
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the German front. In the “great debate of 1951,” Congress sharply attacked the 
President’s right to station American troops in Europe in peacetime, bur even in 
the heat of the argument the issue was realh academic, for President Truman 
had alrcad)' stationed troops there. Congress had no alternative but to appro¬ 
priate the necessary funds. In situations of this sort. President Eisenhower chose 
to seek congressional approval in advance, both for the use of American troi>ps 
to defend Formosa (1955) and to resist communism in the Middle East (1957). 
It would appear, however, that President Eisenhower’s requests were political 
and, at least in the latter instance, tied very closely to economic policies, rather 
than to an\ constitutional restriction. As for the future, it seems much too aca¬ 
demic even to discuss whether Congress or the President should be the one to 
declare “massive instant retaliation” if an encmv should threaten us with “instant 
total annihiliation.” T he point is drarnaticallv illustrated bv the fact that when 
Lyndon B. Johnson returned to Washington on that fateful afternoon of No¬ 
vember 22, 1963, he haii to transfer from the vice-presidential plane which had 
brought him to Dallas to Air Force One, in w hich his predecessor had arrived. 
Air Force One was the President’s plane, w ith the telephone and complex com¬ 
munications devices that enabled him to get in touch with ever\' sector of the 
globe and to give whatever commands might be nccessar\' and proper for the 
national security. 

The FeJcralist is (juite frank in explaining the President’s military power: 
“Of all the cares or concerns of government, the direction of war most pecul- 
iarlv demands those qualities which distinguish the exercise of power b\^ a single 
hand.” Alexander Hamilton would have approved President Truman’s action 
in removing Cieneral Douglas MacArthur from all commands in 1952 for pre¬ 
suming to differ publiclv with his commander-in-chief. Fhe Framing P’athers, 
who elected General George Washington as the first President, expected the 
President to assume direct command in time of w ar. In fact. President Washing¬ 
ton personally headed the federal troops for a short period during the Whisk\' 
Rebellion of 1792. Abraham I.incoln frequently intervened in the operation of 
the Army of the Potomac until Cieneral Ulysses S. Grant finally insisted on 
sole command. President Wilson was more interested in “organizing for peace” 
than in supervising the military strategy of World War I, but President Roose¬ 
velt, along with Prime Minister Churchill, participated in all the top-level military 
decisions of World War II. And President Truman made the most momentous 
dcci.sion of any commander-in-chief in history when he gave the order to drop 
the first atomic bomb on Hiroshima in August, 1945. 

Lincoln was the first to use his military position “to take care that the 
laws be faithfully executed.” As cornmandcr-in-chief, Lincoln called out the 
militia to put down “the rcl)ellion,” paid the militia men out of the Treasury 
without getting any appropriation from Congress, proclaimed a blockade of 
southern ports, directed the seizure of rail and telegraph lines leading into Wash¬ 
ington, suspended the w rit of habeas corpus, and is.sucd the Emancipation Procla¬ 
mation. And he did all this without any authorization from C>ongress. In the 
Frize Cases, which upheld the blockade, the Supreme Court explained that 
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the “Lxecutivc Chief of the Cjovernmcnt" is not only authorized but bomid 
to resist force by force, and to do so without waiting for any special legislative 
authority. Moreover, said tlie Court, tlic President must determine what degree 
of force the crisis demands.^'’ Onl\- when the war was over did the Supreme 
Court admonish the President tliat ‘‘no doctrine, involving more pernicious 
conse(]ucnccs, was ever invented by the wit of man than that anv of its |tlie (>)n- 
stitution’sl provisions can l)c suspended during any of the great exigencies of 
government.” 

In World War I, President VV^ilson carried Lincoln’s concept of the com- 
mander-in-chief still further, to embrace even more far-reaching “war powers.” 
As Professor Ldward S. (iorwin points out in his classic studv, 'Vbc I^rcsidcf/f: 
OiJicc and Vonji:ers^ the main ditference between the Lincoln and Wilson pat¬ 
terns of administration was one of method.-'^ Lincoln assumed that as com- 
mandcr-in-chief he had all the pow ers necessary to win the war, an assumption 
that was supported by subsetjuent congressional approval of his actions. In 
World War 1, (Congress moved at the outset to delegate e\traordinar\ powers 
to the President. I'or example, the Lever Food and Fuel Control Act of 1917 
gave to the President the broadest possible discretion to regulate by license 
the importation, manufacture, storage, mining, or distribvition of necessaries; 
to reejuisition foods, feeds, fuels, and other necessaries; to purchase, store, and 
sell certain foods; to take over and operate factories, packing houses, pipe 
lines, mines, or other plants; to fix a minimum price for w heat; to limit, regu¬ 
late, or prohibit the use of food materials in the production of alcoholic bever¬ 
ages; to fix the price of coal and coke. Other statutes gave the President power to 
conscript an army; to license trading with the enemy and his allies; to censor 
all communications by mail, cable, or radio with foreign countries; to control 
enemy aliens inside the countr\’; to take over and operate the nation’s water 
and rail transportation; to take oxer and operate its telephone and telegraph 
systems. Thus the American President, “fighting to make the world safe for 
democracy,” had almost all the powers that a totalitarian dictator possesses—and 
he used most of them. 

Even before American entrance into World War IL President Roosevelt 
began to assume “w ar powers.” As Corwin points out, in the “Destroyer Deal” 
the commandcr-in-chief interpreted his power to dispose the armed services 
as the pow er to dispose of our armaments. Ehe Lend Lease Act, passed by Con¬ 
gress nine months before wx entered the “shooting war,” authorized the Presi¬ 
dent to sell, transfer title, exchange, lease, lend, or otherwise dispose of all 
kinds of “defense articles,” from l)uttons to battleships, to any foreign govern¬ 
ment whose defense the President deemed vital to the national defense of the 

2 Black M5 (1863). 

-- 'Fhc noble words of Justice Havicl I^avis in Ex parte Millis^an holding iinconstitii- 
rional the suspension of the writ of habeas corpus outside an actual theater of war. 
4 Wall. 2 (1866). 

-•M'dward Corwin, The FresiJem: Office and Powers, 4th rev. ed. (New York: New 
York University Press, 1957), pp. 237ff. 
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United States. Also, before we were actually at war, Cx)ngress authorized the 
President to procure ships and war materials; to reejuisition and operate any 
private factory for defense purposes; modify or cancel any existing contracts 
that interfered with the government's defense program; to give top priority 
to all government defense contracts. During World War II, President Roose¬ 
velt exercised tremendous power over the national economy—price control, food 
rationing, rent controls, plant seizures, materials allocations.-^ All these were 
pou ers either delegated to him l)v (Congress or implied from his position as com- 
mander-in-chief. 

In some areas, notabh' in communications and transportation, the govern¬ 
ment’s control over business w as less extensive in Workl War II than it had been 
in World War 1. But Franklin D. Roosevelt was much more dramatic than 
Woodrow Wilson in the role of commandcr-in-chief. I'hc Smith-Connally Act 
of 1943 gave the President authoritv to seize private plants whenever labor trou¬ 
bles threatened to jeopardize strategic war production. Roosevelt had not waited 
for authorization from (longress, however. Six months before Pearl Harl)or, as¬ 
serting his authoritv to make a going concern of the nation's defense efforts, he 
had summarily stopped a labor dispute by seizing an aircraft factory in California. 
Before the v\ ar w^as over, he had made sixt\' such seizures, at least half a dozen 
of them before Congress had passed any enabling legislation, llis seizure of the 
nation’s coal mines in 1943, for c.xample, was without congressional author¬ 
ization. 

Only once did industry challenge the constitutionality of these actions. 
When Sewell Avery of Montgomery Ward and Company refused to obey an 
order of the War Labor Board concerning the recognition of union representa¬ 
tives in 1944, he was forcibh' removed from his own office on orders of the 
comniander-in-chicf, and the compan\'’s propertx seized by the government. By 
the time the case reached the Supreme (>)urt, however, the (juestion w as settled; 
the government had already returned the propertx’ and Mr. Averx’ xxas back in 
his office. Consequentlx', the Oiurt declined to pass judgment. 

During the Korean War, in 1952, xvhen the country was faced wdth a nation¬ 
wide steel shutdoxv n because management refused to accept a decision of govern¬ 
ment mediators. President I'ruman seized the steel mills. In this case, however, 
the Supreme Court by a vote of 6 to 3 refused to uphold the President’s action.-"’ 
Truman insisted that as chief executive and commander-in-chief he had acted to 
avoid national catastrophe. I'he six justices who ruled against the seizure all 
offered different reasons for their decision, but they all agreed that “separation of 
powers” means that (k)ngrcss, not the President, is entrusted with the law-making 


Probably the best monograph on this aspect of presidential power is Clinton 
Rossiter, The Suftreme Court and the Commander in Chief (Ithaca, N.Y.: Civntcll Uni¬ 
versity Press, 1951). 

Youniistoivn Sheet & Tube Co. v. Saivycr, 343 U.S. 579 (1952). For an analysis of 
power politics in the steel seizure case, see Richard K. Neustadt, Presidential Power 
(New York: John Wiley & Sons, Inc., 1961). 
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power of the nation. Justice Hugo L. Black, who delivered the opinion for the 
majority, explained it tjuite simply. 

The President's power, if any, to issue the f)rder must stem either from an act 
of Congress or from the (Constitution itself. . . . I'he order cannot be properly 
sustained as an exercise of the Presidents military power as Commander in 
(diicf of the Armed Forces. . . . Even though “theatre of war” be an expanding 
concept, we cannot with faithfulness to our constitutional system hold that the 
Commander in Chief of the Armed Forces has the ultimate power as such to take 
possession of private property in order uj keep labor disputes from su>pping 
production. This is a job for the Nation's lawmakers, not for its military au¬ 
thorities. 

I hose who fear “the man on horseback” and the military coup d'etat may 
(ind comfort not <inly in Black's (Opinion in the Steel Seizure ('asc hut also in 
i niman's iniinediate acceptance of the (Court's decision. On the other hand, 
students of constitutional law point out that, if it had not been so clearly the 
intent of (Congress when it passed the I'afr-l lartlev Act not to give the President 
such power of seizure, some of the justices of the Court majority might very well 
have joined the minorirv who upheld the President's 'hvar powers.” 

In time of war, the Supreme (Jourr has invariably lent its support to the 
viiUtary power of rhe President; not rill the war is over and won is the (Court 
likely to give the highest prioritN to the civil rights of the people. A prime ex¬ 
ample is the case of the Japanesc-Anicricans in World War 11. In Korcniatstt v. 
United States (1944),-’* justice Black, who later delivered the Court’s opinion in 
rhe Steel Seizure Uase, upheld a iiiilitarx' onlcr calling for the evacuation from 
rhe West (Coast of all persons of Japanese citizenship or descent. The Justice re¬ 
gretted the “hardships” that American citizens would suffer in being evacuated 
from their homes and forcibly detained in relocation centers. But “the properly 
constituted military aurhorirics feared an invasion of our West (oast and felt 
constrained to take proper security measures.” Justice Felix Frankfurter con¬ 
curred: “It is for the military authority, not the judicial branch to determine 
w hat means are appropriate for carrying on war.” 

It appears, then, that the President may assume w hatever powers he deems 
necessary to carr\' on a war, for neither (Congress nor the Court wdll seriously 
challenge his actions so long as the nation is fighting for survival. Under such 
conditions, a strong President will make use of w hatever powers seem to him 


Korewatsu v. United States, .^23 U.S. 214 (1944). 

Just iff Owen J. Roberts liissented: “I dissent, because I think the indisputable facts 
exhibit a clear violation of (Constitutional rights.” Justice Frank Murphy dissented: 
“Such exclusion goes over ‘the very brink of constitutional power’ and falls into the ugly 
abyss of racisnt.” Justice Robert H. Jackstin dissettted: “ I'hc chief restraint vtpon those 
who command the physical forces of the country, in the future as in the past, must be 
their responsibilit)' to the political judgments of their contemporaries and to the moral 
judgments of history.” 
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reasonable and realistic, whether they arc plainly delegated to him by the Con¬ 
stitution, or only vaguel\ inherent, implied, or incidental to his office.'-^ 

The Chief Executive 

Article 11 of the Constitution places the executive power of the federal gov¬ 
ernment in the single orticc of the President. It was clearh’ the intention of 
the Framing Fathers, as Alexander Hamilton points out in Fhc FcilcriiJist, to 
provide for “energy in the Rxecutivc.” Hamilton considered unitv the first in¬ 
gredient of energy; ‘'decision, activitx', sccrecx, and dispatch will gcnerall)' char- 
actcri/x* the proceedings of one man in a much more eminent degree than the 
proceedings of any greater number. . . Although the C'onstitution itself 
does not give even the sketchiest outline of how' the executive branch should 
be organized, it docs empower the President to “require the opinion, in w riting, 
of the principal officer in each of the executive departments, upon any subject 
relating to the duties of their \sic\ respective offices.” Apparently the Framing 
Fathers anticipated the cstal)lishmcnt of executive departments to assist the Presi¬ 
dent, but the\ could not have imagined the tremendous superstructure of ad¬ 
ministrative organization which today almost dwarfs the legislative and judicial 
branches. Some thirtv pages in the United States (ioveniment Organization 
Mannal suffice to describe the organization and activities of (Congress and rlic 
federal courts. More than 500 pages arc required to outline the hundreds of de¬ 
partments and administrative agencies that now constitute the executive l)ranch. 

I’he Constitution charges the President to “rake care that the laws be faith¬ 
fully executed.” Obviously he cannot carrv' out this task without help. I le must 
have assistants and, to insure their responsibilitv’ to him, he must have the power 
to appoint and remove them. W'irh the advice and consent of the Senate, the 
President appoints “ambassadors, other public ministers and consuls, judges of 
the Supreme Court and all other officers of the United States” not otherwise 
provided for by law. Jiut (/ingress may empower the President alone, or the 
heads of executive departments, to appoint “inferior officers” without obtaining 
senatorial consent, Fhe (/institution leaves it up to Congress to draw the line 
between “superior” and “inferior” officers. 

“Superior officers” seem to include diplomatic officers, justices of the Su¬ 
preme (]ourt, members of the cabinet, commissioners of the independent regu¬ 
latory agencies, and top decision-makers in various civilian executive agencies. 
Whenever the President names someone to fill one of these posts, the nominee 
must be confirmed by the Senate. Fhc Senate usuallv goes along without mv\ch 
debate on the President’s choice of rcprc.scntativcs overseas, members of his ow n 
cabinet, and justices of the Supreme ("ourt. Despite tlic fact that President I'iscn- 
hovver had to deal most of the time wdth a Senate controlled bv the opposition 
party, only one of his major nominations failed to obtain confirmation, that of 


-^For furrher discussion of rhe role of rhe Frcsiiicnr in matters of national security, 
see Chapter 15. 

Alexander Hamilton, The Federalist, No. 70. 



The President 381 


Lewis Strauss as Secretary of Commence, in 1959. In other appointments, the 
President is expected to consult with the senators of the state in which a position 
is to he filled. If these senators arc of the opposition party, the President consults 
with the state leaders of his own party before making a nomination. Whenever 
a President fails to ol>scrve this rule of party politics, he is likelv to encounter 
'‘senatorial courtesy”—a polite way of saying that, in courtesy to their slighted 
colleagues, the senators will refuse to confirm the President’s nominee, no matter 
liow i|ualified the nominee ma\ he for the post. 

Although the President’s power of patronage is now sharply curtailed by 
civil service regulations, thousands of presidential appointments are still made 
on the Ivasis of party politics. Key offices in the administration arc filled by the 
leaders of the party faithful, with preference going to those who backed the 
Presiilenr most strongly during his campaign. In ('hapter K, when \vc discussed 
how a President is elected, we noted that a few persons donate large sums of 
money to the President’s campaign. (Aistom reserves for these generous sup¬ 
porters certain positions ol power and prestige, such as the ambassadorships to 
London, Paris, and Rome. .Most presidential backers, however, prefer to take 
their rewards in the form of personal access to the White House or influence on 
administrative policies after the election has been won. Since the national parties 
are made up of local blocs, the President is in a unique position to pull local 
strings through his power to appoint thousands of tax collectors, postmasters, 
marshals, liistrict attorney's, and federal judges throughout the countrv. And vet 
these same local strings are also pulling on the President. Sometimes the Alan 
in the White House must feel that he himself is just a party puppet. 

Not only party politics but special-interest groups condition the President’s 
appointive power. Since the President’s “national constituency” is formed bv 
a winning combination of special-interest groups, wc arc not surprised to find 
that pressure politics operates on the presidency just as it does on Congress. Wc 
like to think that ours is a government of laws and not of men, yet we all know' 
that it is men w ho make the laws, men w ho administer the laws, men w^ho inter¬ 
pret and enforce the laws. The top .spokesmen of business, labor, farmers, edu¬ 
cators, racial minorities, religious groups, profc.ssional associations, patriotic 
societies--all the groups that helped put the President into office—are likely to 
be privileged callers at the White House. Because they have access to the Presi¬ 
dent, thc\' maN' influence his decisions. 

riie President’s cabinet is a carefully calculated consolidation of the various 
groups in his nvttional constituency; and so is the membership of the regulatory 
commi.ssions and the other important administrative agencies. The influence of 
pressure politics extends even to the hundreds of noncarccr political officers such 
as undersecretaries and assistant .secretaries in the national administration, and 
to all the “inferior officers” who have any part in policy formulation or decision¬ 
making. Not even judicial appointments are immune from political considera¬ 
tions. Indeed, when a vacancy occurs on the Supreme Court, the reprc.sentatives 
of special-interest groups jostle and crow'd one another in their race to the White 
House to get their favorite nominee appointed. 



382 


President Kenneds in the first year of his adininistration was able to appoint 
more judges to the federal bench than any other President in American history. 
Crowded dockets had long delayed the administration of justice in the federal 
courts. The Pisenhower Administration had urged (Congress in 1960 to increase 
the number of district and appeals court judges, but a Democratic Congress, 
mindful of the coming elections, postponed action. In 1961, a Democratic Con¬ 
gress readily authori/cd a Democratic President to fill 73 new judgeships, 63 on 
district courts, 10 on appeals courts. These appointments invoked various polit¬ 
ical pressures. Partisan consideration was obviousl\ paramount; no Republicans 
were nominated b\ the Democratic President (though he did renominate three 
Republicans serving recess appointments from President Pisenhower). President 
Kennedy held up most of these appointments until nearly the end of the session, 
probably hoping to gain maximum yardage from potential patronage. On the 
other hand, know ing that the Democratic Senators had virtual veto on appoint¬ 
ments within their respective states, the President sought their political advice 
and consent in advance of his official nominations. 

To help liim supervise and control the national administration the Presi¬ 
dent relies on several thousand high-level political executives. These fall into 
several distinct categories: (1) The President tries to place in strategic positions 
within the departmental hierarchies individuals whose personal loyalties will 
center on the chief executive. President Kcnncd\' deliberately disrupted the 
orderly routine of bureaucraev in a number of agencies w hen he kept a direct 
line of communication betw een the W'hite I louse and his personal appointees, 
notably with his “whi/. kids" in the State and Defense departments. (2) The 
President must make certain patronage appointments w hich identifv’ the part\' 
organization with the presidential administration. Many such appointments will 
have been arranged during the campaign, some of them part of the dickering 
and dealing before the convention. Turnover among these appointees is usualk' 
high. .Many a '‘political executive” attracted by a high-sounding official title and 
a chance to advance “the New Frontier" or to help build “the Great Society” 
finds that the day-to-day tasks of public administration arc not really glamorous 
and that the pay is comparably less than he could make in business or private 
practice. (3) I'he President (and his staff) is constantly engaged in a talent 
search to discover program executives w ith the special knowledge and techno¬ 
logical background that are needed in the modern business of government. Again, 
turnover is high in this group, many of whom find it professionally frustrating 
and insufficiently rewarding to work in a political environment. (4) Fhc con¬ 
tinuous coming and going of political executives is partially offset by the career 
administrators who come up through the ranks of the civil service or foreign 
semce. As a presidential admini.stration settles down, presidential appointments 
to second and third echelons come to include an increasing number of persons 
recruited from the permanent bureaucracy. 

Although the (Constitution is fairly specific on the President’s power of 
appointment, it is silent on the pow er of removal. A debate in the First (Congress 
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over whether the Senate should concur in the President's dismissal of superior 
officers for disciplinary reasons was resolved in favor of the executive, f rom that 
date on, the general principle has been that the President must have the power 
to dismiss subordinates, since he is responsible for the work of the executive de¬ 
partments. But the principle has not always been followed. During the serious 
(piarrels that broke out between President Andrew' Johnson and Clongress in the 
period of Reconstruction, (Congress passed the renurc of Office Act, w hich pro¬ 
vided that heads of departments should serve for the duration of the term of the 
President who had appointed them and one month thereafter, and that they 
could be removed earlier o/tly w ith the consent of the Senate. President Johnson 
vetoed the act as an unconstitutional restriction on the President’s power of re¬ 
moval, a power that had been exercised by presidents ever since Washington’s 
time. I lis veto was overridden, however, and the Supreme (k)urt managed to 
side-step the issue until 1926. 

In Myers v. United Sfiites (1926), the Supreme Court held that Congress 
could not restrict the President’s power to remove executive officers whom he has 
appointed with the consent of the Senate. In a lengthy opinion. Chief justice 
1 aft, who had himself been plagued by the problem during his own term as 
President, held invalid the I'emire of Office Act of 1S67 and subsequent legisla¬ 
tion restricting the President’s removal powers. Taft took the same position that 
the h'irst (Congress had adopted. Since the Presiilent alone is responsible for the 
aetiims of his executive stibordinates, he must have the sole power to dismiss 
them. 


I The President | must place in each member of his official famih', and his chief 
su\)ordinares, implicit faith. Tlie moment that he loses confidence in the intel¬ 
ligence, ability, judgment, or loyalty of any one of them, he must have the power 
to remove him without delav.**“ 

Not ipiitc ten \'ears after its firm decision in the Myers Case, the Supreme 
Court reconsidered the ‘‘constitutional principle” that the C.hicf Executive must 
have the sole power to dismiss his subordinates. This time the dispute had devel¬ 
oped between President Roosevelt and a member of the Federal Trade Commis¬ 
sion, (k)lonel W'illiam 1 lumphrey. I'he President had invited Colonel Humphrey 
to resign from the (iommission because his views differed sharply from those 
of the administration. When (k)lonel Humphrey insisted on serving out his 
statutory term, the F^resident summarily dismissed him. The Supreme (]ourt re¬ 
fused to uphold the dismissal, on the ground that Congress did not intend (|uasi- 
legislative or quasi-judicial agencies to be subject to the political control of the 
chief executive. After rereading the congressional debates of 1789, the Supreme 
Court decided that the President’s “illimitable power of removal” extended only 
to “purely executive officers.” 

V. United States, 111 U.S. 52 (1926). 

Humphrey''s Executor v. United States, 295 U.S. 602 (1935). 
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Presidential Plans for Reorganization 

As general manager of the executive branch, the President must have authority 
to control the entire national administration—the vast and complex organiza¬ 
tion of executive departments, regulatory commissions, government corporations, 
and miscellaneous agencies that carr\ on the business of the national govern- 
nKiit. 'The main theme of all plans to reorganize the executive branch is to make 
the President more effective and efficient in his role as general manager of the 
national administration. 

Vhe tremendous expansion of the national administration under the New 
Deal dramatically highlighted the President's problems of administrative man¬ 
agement. In 1937, R(»osevelt appointed a special (a)nimittee on Administrative 
Management headed by Louis Brownlou, a specialist in public administration. 
In line with the Brow nlow Report, the President asked Congress for broad powers 
to reorganize the executive branch, a request that was angriU^ denied amidst 
political charges of presidential “dictatorship.’' Nevertheless, in 1939 (Congress 
did give the President authoritx- to propose reorganization plans which would 
become effective unless disapproved bv (Congress within 60 da\'s. Most students 
of public administration agree that this statute shifted the initiative in making 
administrative changes from Congress to the President. 

In 1945, following World War 11, Congress again vested the initiative for 
administrative reorganization in the President, bur reserved the right to override 
any proposed plan by majority vote in both houses. The Reorganization Act of 
1945 was intended to: (1) facilitate the orderly transition from war to peace; 
(2) reduce expenditures and promote economy; (3) increase cfficiencv; (4) 
group agencies and functions according to their major purpose; (5) reduce the 
number of agencies; anti (6) eliminate overlapping. Ortain agencies were spe¬ 
cifically exempted from the President’s power to reorganize; the Interstate Com¬ 
merce Commission, the Federal Tratle (>>mmission, the Securities and Exchange 
Commission, the National Mediation Board, the National Railroad Adjustment 
Board, the Railroad Retirement Board, and the civil functions of the United 
States Army Corps of Fjigineers. The reason behind these exemptions ma\ have 
been that the agencies themselves hati engaged in pressure politics; but these ex¬ 
emptions also reflect a deep-seated conviction in Congress that the President 
must share control of regulatory commissions with Congress. 

in 1947, Congress created a bipartisan commission to survey the executive 
branch and to make appropriate recommendations for reorganization. Former 
President Herbert Hoover was chosen to head the Commission. Reporting to 
President Truman in 1949, the Hoover Commission noted that “thousands of 
federal programs cannot be directed personally by the President.’" Accordingly, 
the Commission recommended: (1) a more orderly grouping of the functions 
of government among a small number of major departments headed by the Presi¬ 
dent’s principal assistants; (2) clear lines of control from the President to the 
department heads, and et|ually clear lines of responsibility from thc.se officers to 
the Prc.sidcnt; (3) adequate staff services for both the Pre.sident and his de- 
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partiiient heads. I he Moover Commission did not, however, advocate that the 
politically powerful, independent regulatory commissions be abolished (as the 
Brow'iilow C.ommittee had twelve years earlier). Indirectly, the Hoover Commis¬ 
sion rcaflirmed the Hinnphycy Case by recommending that the commissions 
should be bipartisan, and that the mcml)ers should not be subject to removal by 
the President at his ow n discretion. 

President 1 ruman subseijucntly submitted to Congress a number of re¬ 
organization plans based on the recommendation of the “first'’ Hoover (commis¬ 
sion. In 1955, a “second” 1 ioover C.ommission, appointed by President Eisenhower, 
made further reports on reorganization and executive management. These reports 
—a nuxturc of political advice, administrative recommendations, and policy analy¬ 
sis—followed the same line as the earlier studies b\ emphasizing the role of the 
l^resident as “general manager of the national administration.” 

Like his predecessors, Presitlent Kenned\- was tlisturbcd by the confusion of 
responsibility in the executive branch. At his request. Congress reinstated for two 
years the President’s power (allow eil to lapse in 1959) to reorganize the admin¬ 
istration by execiiri\'e onler, subject to disapproval by cither house within 60 da\'s. 
In his first year in office, President Kennedy submitted 7 plans for reorganization, 
all intended to tighten rlie reins of his administration. Congress rejected three 
of these w liich called for more direct executive control over the regulatory agen¬ 
cies, SEC, ECC, and XLRU. 

An incoming administration usually has in mind some organizational changes 
w hich sN'inbolize the transfer of power. Note, however, that the President actu- 
alh has very little jiower on his ow n to make changes in the established pattern 
of administration. (Congress determines the duties and structure of each agency, 
usualls' in some detail. In the 1953 transition, the new administration tried to 
emphasize its intention of “cleaning up the mess” in the State Department by 
bringing in a successful businessman at the rank of Undersecretary of Admin¬ 
istration to organize the Department more efficiently. But President Eisenhower 
could not make the appointment until (Congress first enacted a statute which 
authorized the new rank and title within the Department, and then not until 
a Senate committee held a hearing on the (pialifications of the presidential 
nominee, after which the Senate as a whole approvt'd the mmiination. C.ongrcss 
keeps a tight rein on the administrative agencies, prescribes detailed procedures 
for their operations, sets the basic pattern of personnel practices including posi¬ 
tion classification and compensation schedules, and through its various com¬ 
mittees continuously investigates an\ and every aspect of agency activities. 
President Johnson, w ho spent more than a quarter centur\' of his political life 
on Uapitol Hill, sees to it that his Administration works closely with Congress 
on personnel, programs, and budgets. 

The assumption that the chief executive is a “general manager” may be 
misleading. With the exception of Herlicrt Hoover, none of our presidents has 
ever shown much interest in, or capacity for, administrative management. So 
it seems rather unrealistic to suppose that a President wdll necessarily be more 
able to manage the national administration if the main lines of authority and 
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direction reach dircctl\' and conveniently to his office. Nor does increasing the 
number of special and professional assistants at the White House insure the uni¬ 
fied and energetic executive envisaged in The Federalist. The essential responsi- 
l}ility of the President is to sec that the laws are faithfully executed, and this 
is a problem that calls for political leadership far more than skill in administrative 
management. I'his point is best illustrated perhaps in the President’s role as chief 
legislator. 

Tho Chief Legislator 

The Constitution, as it was written, clearly intended that all legislative powers 
of the national government be vested in Congress. But the men who framed it 
had never been confronted with the mass vote in elections, nor with a multitude 
of active special-interest groups. Instead, the restricted suffrage of that day, 
together with the convenient device of the single-member constiruencx', guar¬ 
anteed that middle-class farmers and merchants would be overw helmingh' over¬ 
represented in Congress. C.onsci|ucntly, it seemed perfectly safe to make the 
legislature all-powerful. Once the suffrage had become universal, the legislator, 
thovigh still elected by a single constituency, was beset by the competing and 
conflicting claims of dilTerent groups within that constituency. He could no 
longer represent a single class; nor could he please or appease all the groups. The 
.simplest solution was to pass the buck, to delegate '‘i|uasi-legislativc” powers to 
the executive, especially in such controversial areas as social and economic policy. 

James Bryce, in his study of Modern Deviocracies written shortly after 
World War I, observed everyw here in the world a decline of the legislature and a 
pathology of representative government. The great depression of the 1930’s ac¬ 
celerated the decline, exaggerated the pathology. Overwhelmed by the complex 
problems of modern industrial society the “representatives f)f the people” 
seemed more than w illing to turn over the vastly expanding business of govern¬ 
ment to “the elite and the expert.” And the delegation of extraordinary legisla¬ 
tive pow er to the executive became a sign of the times: “executive dictatorship” 
in Italy, Germany, and the Soviet Union, and “executive leadership” in France, 
(ireat Britain, and the United States. 

In 1933, Congress passed the National Industrial Recovery Act, which in 
effect empowxTed the major indastries of the countrx' to draw up “codes of fair 
competition,” including minimum wages and maximum hours, provisions for 
collective bargaining, and the prohibition of child labor. If any industry failed to 
draw up such a code, the President was authorized to prescribe one for it. Judi¬ 
cial review^ however, temporarily checked this abdication from legislative re¬ 
sponsibility. The Supreme Court, though recognizing that a grave economic 
crisis had impelled Congress to delegate this policx -making authority, neverthe- 


The reader .should examine for himself the Brownlow Report, and the Reports 
of the I foover Comniksion, including the I'ask f orce Reports. A provocative discussion 
on this subject is Charles S. Hyneman, Bureaucracy in a Democracy (New York: Harper 
& Brothers, 1950). 
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less stood firm: Extraordinary conditions do not create or enlarge constitutional 
power. The Court felt that for C.ongress to permit either trade associations or the 
President to formulate and establish as law “codes of fair competition” was such 
a sweeping delegation of legislative power that it violated the constitutional doc¬ 
trine of separation of powers. Hcncc, in 1935, it declared the NIRA null and 
void.’*'* 

Although the Court continues to hold that separation of powers forbids the 
delegation of legislative power. Congress nevertheless adds constantly to its al¬ 
ready impressive delegations of (]uasi-legislative authority. For example, on sev¬ 
eral occasions (.ongress has passed “contingent legislation,” which siniply means 
that the executive has the power to determine when or w here a situation exists 
that calls for putting the legislative policy into operation. The Court ’itself has 
upheld “flexible tarilF’ provisions of this sort, which leave to the discretion of the 
President the right to adjust individual items in the taritf schedules in order to 
keep them keyed to fluctuating costs of production at home and abroad.’** The 
(k)urt also sustained the neutrality laws of the 193()\, which authorized the 
President to prohibit the sale of American arms and munitions if he felt that 
svich action would contribute to peace between belligerenis.'*'* 

Congress also passes laws that contain onl\' general statements of policy, 
leaving the executive to “fill in the details.” In such cases, the Court has insisted 
that Congress clearly set forth the general policy and fix an “intelligible stand¬ 
ard” for administering it. Not since the early period of the New- Deal, however, 
has the C.ourt been inclined to cjuesiion the legislative standards too closely. It 
has, for example, fretjuenth’ upheld such general terms as “public interest” and 
“public convenience and ncccssitxIn the follow ing chapter w e shall consider 
some of the independent regulatory agencies to which Congress has delegated 
broad rule-making authoritN’ under just such general terms. 

I’he Constitution itself sketches in certain working relations between the 
President and Congress. The President is required from time to time to “give to 
the Congress information of the state of the union ami recommend to their con¬ 
sideration such measures as he shall judge necessary and expedient.” President 
Washington, who thought of the President's role as somewhat like that of a 
monarch, delivered his messages to Congress in person, quite in the manner of 
the British “Address from the Vhronc.” Thomas Jefferson, who was essentially a 
party President, made no such formal presentations, but he did manage to get 
his w'a\' in Congress b\’ using the party organization. For example, the “floor 
leaders,” who first appeared in Congress during Jefferson's administration, were 
recognized as “presidential agents.” Jefferson constantly met w'ith congressional 

•***Scc Panama Refining Co. v. Ryan, 293 U.S. 3HK (193!)); Schcchtcr Poultry Corp. v. 
United States, 295 U.S. 495 (1935); both discuss at sonic length the constitutional doctrine 
of separation of powers. It should he noted, however, that the National Industrial Re¬ 
cover)' Act was not invalidated on this ground alone; the Court held the act uncon¬ 
stitutional in so far as (Congress had exceeded its commerce power anti had thus 
invaded states rights. 

Hmnpton c? Co. v. United States, 276 U S. 394 (192Sj. 

'^''United States v. Cnrtiss-Wriii^ht Export Corp., 299 U.S. 30't (1936). 
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leaders, in caucus and in conference, to promote his legislative program without 
seeming to impose executive direction over Ciongress. He also devised the prac¬ 
tice of “executive bill drafting” to make sure tliat (’ongress would know exactly 
what kind of legislation he had in mind. Woodrow' Wilson, w^ho was always 
something of a schoolmaster, (iften attempted to teach (Congress what he thought 
was best for the countr\' and, at least on domestic matters, he was very success¬ 
ful.*’' In ("orw in’s estimation, “Franklin D. Roosevelt’s accomplishment as legis¬ 
lator first and last surpassed all previous recortls.” Roosevelt himself felt that 
the presidenew was not merch an administrative office but primarily a post of 
moral leadership. 

File President, then, has the constitutional right to assume legislative leader¬ 
ship. But Congress is under no obligation to accept what the President judges to 
be “necessary and expedient.” l ime and political circumstances, as well as the 
character of the President himself, determine how much influence the chief exec¬ 
utive actually exerts as legislative leader. Franklin Roosevelt’s leadership, for ex¬ 
ample, “ebbed and flowed” with events. His first administration was marked by 
extraordinary enterprise and energ\- on the parr of the executive, and by remark¬ 
able docilitx on the part of (Congress. But in the second administration, w hich 
was launched i)n a high tide of popular support for the New' Deal, relations be- 
tween the executi\e and the legislature dropped to a new low when Roosevelt 
made his ill-timed demand for administrative reorganization and announced his 
ill-fated court-packing plan. Presidential leadership rose to new heights in his 
third and fourth terms, as the commander-in-chief asked for and got what he 
thought w as requiretl to win the w ar. 

Party fortunes also have a lot to do w ith the check and balance between 
President and (Congress. A President can always be “strong” if he has the backing 
of his own part\ organization in both houses. He is usually “weak” when both 
houses of (!)ongress are controlled by the opposing part\'. I his was the plight of 
President Fisenhower for six out of the eight years of his administration. Al¬ 
though Eisenhower won overwhelming popular endorsement in the 1952 and 
the 1956 elections, his follow ing was obvi(»usl\' personal, and detached from regu¬ 
lar party politics. Indeed, his leadership tow ard “modern Republicanism” was as 
hotly contested by the so-called old-guard members of his own party as it w as 
by the Democrats. 

Constitutional separation of powers could result in a complete deadlock 
between the executive and the legislature. But assiduous liaison on a bipartisan 
basis between the Administration and (Congress gave President Eisenhower a 
creditable score in legislative dTcctivencss. rhrough prior consultation with the 
congressional leadership of both parties, the Eisenhower Administration ascer¬ 
tained the outside limits of what it could expect from Congress and then realis¬ 
tically charted its program within those limits. If President Eisenhower had been 

He had written his Ph.I). dissertation in political science at 'fhe Johns Hopkins 

University on Cov^ressioml Ctovermmm: A Study in American l^olitics (Boston: 

Houghton Mifflin Co., 1885). 

Corwin, The Presidentj p. 272. 
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able to count not only upon a Republican majority in the 83rd Congress, but also 
upon a majority of “Modern Republicans,'’ he might have attempted a more 
ambitious legislative program. On the other hand, if, after the 1954 elections, he 
had been continuously confronted with a majority bloc of liberal Democrats, he 
might have gotten something less than his final record. The fact that he suc¬ 
ceeded as well as he did w ith a Congress controlled by “the other party ” vnvist be 
attributed to a coalition of Moilern Republicans and Conservative (especially 
Southern) Democrats who went with him down the middle of the road. 

I he lack ot party responsibility for party programming, the lack of effective 
discipline within each party, the crossing of party lines without pains or penalties 
—these make congressional government possible when the electorate chooses its 
President from one party and the majority of Congress from the opposition party, 
because we had more congressional government than presidential government 
under I'iscnhower, the focus of political power shifted from the White House to 
Capitol Hill. 

President Kennedy, who had verv positive ideas about the legislative role 
of the President, was fairly successful in pushing his New^ Frontier on domestic 
issues: a new minimum wage law, urban rencw'al, public housing, aid to de¬ 
pressed areas, interstate liighways, airport construction, to name but a few’ of 
his proposals that became law. Among his more conspicuous legislative defeats 
were: the creation of an Urban Affairs Department, aid to the public schools, 
income tax reforms, medicare, and civil rights legislation. In a televised review'^ 
of his first two years in office, the President attributed his legislative difficulties, 
not to the substance of his program, but to the way in which Congress w^as 
organized for business. He was incensed because the conservative coalition of 
Northern Republicans and Southern Democrats, although a minority group, was 
able to dominate the Rules ('omniittec in the House and to hold the principal 
committee chairmanships in both houses. As he put it to his national con¬ 
stituency, it’s not casN' to move a presidential program “particularly when the 
seniority system may place particular individuals in key positions who may be 
wholly unsv'inpathetic to your program, and may be, even though they arc 
members of your ow n partv, in political opposition to the President. . . 

President Johnson, rounding out the Kennedy Administration, but dealing 
w ith Congress in his inimitable way, was able to overcome some of the legislative 
obstacles. His most impressive achievements were getting through (Congress both 
the tax reduction legislation and the Cjvil Rights Act of 1964; but he too met 
defeat on medicare. Democratic gains in the congressional races of 1964, however, 
which gave the party more than two-thirds of the membership in both houses, 
assured much firmer support for the Johnson Administration. Moreover, the 
power of the conservative coalition was significantly weakened, not only because 


complete text of the interview bmadcast of December 17, 1962, appears in 
US. Nc'ws and World Report (December 31, 1962), pp. 54-63. For an academic analysis 
of the problems discussed bv President Kennedy sec James MacGregor Bums, The 
Deadlock of Dentocracy (F.nglcwood Cliffs, N.j.: Prentice-Hall, Inc., 1963). 
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so«\c northern Repulilicans lost their seats to libera! Democrats, but also because 
se\'cn soL/r/iern Dciiiocnits were removed from the Democratic ('auciis by Re¬ 
publican gains in the Soiitlu FinalK, the massive popular vote for Johnson, in 
contrast to Kennedy's slim margin, gave the President enormous personal power 
and public prestige in confrontations w ith Congress. 

Perhaps the most distinctive feature of the American presidential system is 
the independent tenure of the executive, w hose tenn of office is in no way de¬ 
pendent on the will of Congress. Obvcrscly, C^jngress assembles at least once a 
year and may stay in session as long 
as it pleases. The President has no 
power to dissolve it no matter how 
obstreperous or disagreeable it may 
be w'ith respect to the “administra¬ 
tive program.” In the “era of nor¬ 
malcy ” in tlie 1920's, w hen C'ongress 
kept hands off the nation's econ- 
om\’, sessions were fairly short. 

(Congressmen could always count 
on a summer vacation and plenty 
of time to mend their political 
fences before elections. In the early 
days of the New Deal, however, 

Roosevelt kept (.Congress in session 
week after week b\ presenting his 
“emergency legislation” in serial 
form. Later on, w hen Congress was 
no longer s(y receptive to his pro¬ 
posals, Roosevelt reversed his tactics 

and urged the congiessmen to go Drawing!: by Hassft; ri*printL"il from Scripps- 

back to their con.stituencies. But by Howard Newspapers. 

that time Congress had grown suspi- ‘IFe/rww to the Great Society!' 

cious and was determined to stay 
close to Washington to check any 

tendencies toward executive dictatorship! The (Constitution permits the President 
to convene Congress in extraordinaiy* session; in case of disagreement between the 
two hou.ses on w hethcr or not they should adjourn, he mav adjourn them to such 
time as he thinks proper. So far, however, no President has ever adjourned CCon- 
g^’css. 

The fact that (Ciongress cannot force the resignation of an unpopular Prc.si- 
dent, nor the President dissolve a recalcitrant (Congress, offers both advantages 
and disadvantages. It ma\’ mean that a stalemate in the legislative program will 
be prolonged throughout the two .sc.ssions between elections; or it may promote 
a more practical give-and-take relationship between the President and Congress. 

At this point, wc need to recall that the veto power gives the President 
significant influence over legislation. The mere threat that he might veto a meas- 
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uic selves to model ate (.ongress \[\ drawing vip the l)ill in the tirst place. Once 
he has exeicised his veto powei’, (.ongress ordinaril\’ docs not attempt to override 
iiim by passing the bill ov^cr his objections. Indeed., (Congress sometimes passes a 
bill in the comforting anticipation that the President w ill veto it. I his practice 
allow s a congressman to fiilhll his local commitments w ithout jeopardizing national 
interests. I.ater on, when he is talking to his constituents back home, he can sav, 
‘7 voted for the bill. I he Vrcsidcni vetoed it.” 

In many states today, the governor enjoys what is known as an “item veto,” 
w hich means that he can veto part of a bill without rejecting the bill as a w hole. 
President Lisenhower” and many ot his predecessors—have sought the same 
power for the President, particularly on appropriations bills. Since the President 
cannot very well veto a general appropriations bill (although President rrunian 
once did). Congress frct]ucntl\ attaches “riders” to them. “Riders” usually carry 
some policy that is repugnant to the President, a policy that he would probably 
veto if it were presented to him separateK. Unfortunately, however. Congress 
can rarely be persuaded to reform the legislative process; congressmen are gen¬ 
erally far more concerned with reorganizing the administration. Hence the item 
veto has not yet found substantial favor with (>)ngress. 


Head of the Nation's Economic Program 

realistic approach to understanding the President’s w orking relations w ith Con¬ 
gress is to analyze his authority as “head of the nation’s economic program.” For 
example, in his budget message to (Congress at the beginning of each session, the 
President specifies the major items on w hich he retjucsts (Congress to take legisla- 
ri\c action. Since the President releases his legislative recommendations through 
nationw ide networks ami new s services, (a)ngress is put on the political defensive. 

If the congressmen cut the biulget, the\' must explain w h\ they dare to minimize 
expenditures for the general w clfare or national securin . If thev add to the budget, 
the\' must meet tlie charge of “pork-barrel legislation.” Thus the President, 
through his initiative in fiscal legislation, can almost strait jacket Congress when 
it comes to making economic policies and decisions on expenditures. 

The Constitution does not expressly grant any economic powers to the 
President. The Framing Fathers believed that public finance was the major 
responsibilitv of Congress. Vlie authority to raise revenue by taxation, to borrow 
monc\' on the credit of the United States, and to appropriate money for govern¬ 
ment functions belong to the people’s representatives in the legislature. For 
more than a hundred t ears Congress carried out its fiscal assignment unaided. 

Hut as the functions of the federal government expanded rapidly from year to 
year, there was increasing w astc and extravagance, confusion and incompetence. 

Fong after the need for more unified direction and more professional manage¬ 
ment w as apparent, the President still had little influence and no supervision over 
the rcijucsts for appropriations or the spending practices of the various agencies 
of which he was “chief executive.” Not until 1921 did Congress finally concede 
that it w as unalilc to control the chaotic finances of the spraw ling and disorganized 
federal government. In that year of “fiscal revolution,” Congress passed a Budget 
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and Accounting Act which provided that the President prepare and transmit 
an annual budget of the United States to guide Congress in making decisions 
on taxation and appropriations. The Bureau of the Budget established in 1921 w as 
first located in the I reasiirv Department but was transferred in 1939 to the 
l\xecutive Office of the President. Its location in the Fxecutivc Office gives the 
President both the broadest and the most specific controls, not only over public 
finances but indirectly over the entire national economy. 

Preparing the federal budget involves not merely estimating expenditures for 
the year to come but also justif\ing the programs that arc planned. It is a tre¬ 
mendous responsibility and one that is nor alw ays politically palatable. In Janu¬ 
ary of 1957, President Kisenhower, just beginning his second term of office, 
presented to (Congress the highest peacetime budget that had ever been know n in 
American history—hardly a budget calculated to please John Q. Taxpayer. On the 
same day, the Secretary of the Treasury told a press conference “there are a 
lot of places in this budget that can be cut ... if Congress can find ways to 
cut and still do a proper job." It was certainK' unusual strategy for a cabinet 
officer to assail the President's budget on the very day it w ent to Congress. Even 
more amazing was the President’s own press conference three da\'s later when 
he declared he was in complete agreement with the Secretary's statements. The 
President said he thought Congress through its conimittccs ought to find ways 
to save more dollars.'*’* 

Since the President's Bureau of the Budget had spent months examining the 
estimates and justifications from all the agencies and had failed to come up with 
any feasible cuts, Congress was understandably reluctant to accept such a vain 
assignment. So the House politely passed a resolution asking the President to ad¬ 
vise Congress w here he thought the Budget could be reduced. The President in 
turn bounced the problem back to the lawmakers, again urging thcin to revise 
downward—if they could—such programs as defense and security, veterans’ and 
farmers' benefits, riiereupon, the House proceeded to chop off a substantial per¬ 
centage of the fvmds that had been rev^uested to rvtn the White House and F.xec- 
utivc Office. This amusing interplay of “^'ou first my dear Alphonse. . . . But 
no, you first my dear Gaston" is a good illustration of party politics in action; 
the people had set the stage in November of 1956 b\ electing a Republican 
President and a Democratic Congress. The attempted exchange of roles, how¬ 
ever, was disturbing from the point of view of public administration, for it 
marked a retreat from executive rcsponsibilitv' for over-all planning. 

President Kennedy, almost as soon as he entered office, revised the I'iscn- 
hower estimates upward to meet a much greater spending program. Actually, 
President Kennedv' persuaded Oingress to vote even higher appropriations in 
1961 than he had initially proposed. (International crises prompted this extraordi¬ 
nary cooperation from (Congress.) But when President Johnson took over the 
responsibilities as chief executive, almost his first important decision was to pare 
back the Kennedy Budget of 1965, then almost completed. His now famous dircc- 


•'*** For a sharp analysis of this episode, see Neustadr’s account in Presidential Power. 
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tivc to cut down on the use of unneccssarx' electric lights at the White House 
was a piece of effective public relations which served iinniediatelv to project a 
new presidential image. It w as n<}t, however, a piece of fakcry, as everyone in the 
government employ soon discovered, l^rcsident Johnson intended to make 
frugality the hallmark of his Administration, and he succeeded in trimming the 
Kennedy Budget of 1%5 and in hcilding his own Budget (>f to a figure even 
the experts in the Budget Bureau had first thought would be impossible. 

Since the President has been recjuiretl b\ law to send to Congress an 
annual Economic Report, and the (louncil of Economic .Advisers w as established 
in the Office of the President to help him prepare the report. 'The Economic 
Report is intended to be a comprehensive analvsis of the current economic situa¬ 
tion—encompassing such factors as production and emplovmcnt trends, income 
distribution, developments in agriculture, fluctuations in prices, costs, and profits, 
state and local government expenditures, prixate investment opportunities, and 
foreign markets. On the basis of his Economic Report, the President mav propose 
legislation for such purposes as strengthening the business communitx', maintain¬ 
ing sound government finances, fixing appropriate controls over credit, expanding 
foreign markets, conserving natural resources, and mobili/.ing manpower. Al¬ 
though the report is presented to (’ongress simplv as information accompanied 
by recommendations, it places the President in a position of leadership in the 
planning of the nation’s “free economx .” 


Party Leader and “Lobbyist for All the People’' 

What is the proper role of the President as a political leader? Certainly, during 
the time he is a candidate for office, he is the very personification of partisanship. 

'To many voters, the part\' labels have no significance except when they are used 
in presidential races. With the possible exception of Ciencral Washington, every 
President of the United States has entered office as a party man. Yet every Presi¬ 
dent who has achieved real greatness as a political leader has transcended party 
oYganv/.ation. Once elected, the President represents nv>t v>nly Itis party \ntt the 
xvhole people. I'hc President h the Head of State and the personal spokesman 
of “the people,” even of those w ho voted against him and who still oppose him. 
Former President T'ruman, in a celebrated T\"-radi() interx iew with nexx'seaster 
Edward R. Alurroxx' in 195H, graphically described the President as “lobbyist 
for all the people,” 

The President is in a position to exercise political leadership for the nation 
at large. He is the onlx' elected representative in rhe American government (except 
the \"icc-Prcsident) who can claim a national constituencx'. On rhe other hand, as 
\vc have already pointed out, the President cannot alwaxs count on the support 
of his owm party in Clongress.**’ Each national convention drafts a party platform at 
the same time it chooses its presidential candidate, l)ut candidates for Congress 
arc neither required nor even expected to stand on the party platform. Thus a 

a shrewd analysis of the relations between ('ongress and the chief cxccmive, 
sec Pendleton Herring,' Vresidential Leadership (New 'N’ork: Rinehart and (.:oni|)anv, 

Inc., 1940). 
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President who tries to follow the part\' standard rnav actually find himself out of 
step w ith the members of his ow n party in Congress. He may conscientiously act 
as spokesman for the nation, but the cars of elcctionwise congressn^n are more 
likely to be turned to the parochial voices in their own constituencies. 

1 he President is the titular “head of the party/’ but his political leadership 
is largely personal. If he is able to sell his program to Congress, it is usually be¬ 
cause he has first been able to persuade the public that his product is w hat they 
want, rhis is what Woodrow' Wilson tried to do—and failed—when the Senate 
refused to buy his League of Nations. This is what Franklin D. Roosevelt tried 
to do—and succeeded—when he sold the New Heal to “M\ Friends.” T he 
development of mass communication has favored presidential leadership. Whereas 
W'ilson had to make a killing lecture tour across the country, Roosevelt could 
sit in the White House and broadcast his “fireside chats” to a nationwide radio 
audience. President Kisenhow er was able to telecast his personal appeals under the 
guidance of public relations experts w lv)se profession it is to “engineer consent.” 
Yet Calvin Coolidge’s remark is still appropriate: “.A President cannot, w ith suc¬ 
cess, constantly appeal to the country. After a w hile he w ill get no response.” 

Richard Neustadt, a political scientist w ith stall experience under '^Fruman 
and Kennedy, treats the subject of presidential power in terms of the man rather 
than the institution. ()bser\ing how Roosevelt, TYuman, and Kisenhower per¬ 
formed in office, he notes that the President sits in a uni(]ue seat and works 
within a unique frame of reference. The pow er of a President is largcK his per¬ 
sonal influence upon the behavior of those who hold policy-positions in the 
government. Whether history rates him “strong” or “weak,” “leader” or “clerk,” 
depends most of all on the President’s ow n character and capabilities. “'The more 
detenninedly a President seeks power, the more he will be likely to bring vigor 
to his clerkship.” 

Presidential power is first of all the power to persuade, but persuasion is 
more than logic and charm. T he authority and status inherent in the President’s 
office give him great advantage in bargaining, which is but another facet <»f 
persuading. 1 he bargaining power of the President is enhanced by his profes¬ 
sional reputation and his popular prestige. T hese involve more than the image 
created by public relations experts. rhe\' stem from the opinions other men hold 
regarding his skill and will and also their appraisal of how his public views him. 
T he presidency is no place for an amateur in politics; use of presidential power 
calls for extraordinary expertise. The wav' a President sees his vantage points 
and uses his influence to get what he wants done—“his sense of power and of 
purpose and his ow n sense of self-confidence”—these are “politics of leadership.” 

T he fact that presidential leadership depends more on the personality of the 
President than on the powers of his office disturbs many thoughtful political sci¬ 
entists.^- No doubt the positive and forceful character of Franklin D. Roosevelt 
—coupled with times of crisis—enormously enhanced the executive role in Amer- 

Ncustadr, Presidential Verwer^ p. 185. 

^-Sec Corwin, The Vresidenty especially his analysis of the President as a legislative 
leader, and particularly the resume that follows. 
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ican government*, hut his svieeessors picked up where he left off, each in turn add¬ 
ing a few more lines to the role. Paradoxically, the n\ore popular an executive is, 
the graver becomes the danger of personal dicrarorship. Democracy assumes, 
however, that the people know on whom they should bestow popularity. 

As an extra safeguard against personalized power, the Constitution relies on 
checks and balances. A President v\ho abuses his power may be removed from 
office by the process of impeachment. The President’s treaty-making power is lim¬ 
ited by the recpiirement that two-thirds of the Senate must concur. He may make 
no commitments involving expenditures without obtaining the necessary appro¬ 
priations from both houses of C]ongrcss. F.ven his role as commandcr-in-chief is 
sharply curtailed by congressional control over the purse-strings. (x)ngressional 
hearings on the executive budget are extensive and intensive, exacting and ex¬ 
hausting. (Congressional investigations of the President's administration can he 
thoroughly embarrassing ami utterh discrediting. 

I'A’cn w'hcn (Congress is inclined to delegate its legislative pow ers to the Presi¬ 
dent, the Supreme (Cr)urt can be counted upon to invoke from time to time the 
constitutional doctrine of separation of powers. Thus the Court has denied the 
President pow er to ignore or override the legislative w ill (Truman and the Steel 
Seizrire dase) and has held null and void congressional delegation of legislative 
responsibility (Congress and the New Deal). As a further barrier to personal 
power, the Tw enn-second .Xmendment provides that no person shall be elected 
Ih'csident more than tw ice. Hut probably the most potent check on the tendency 
of any President to build up dictatorial powers is the American tradition itself*, 
everv' incumbent has tried to live up to the honor and prestige inherent in the 
office. 


The Executive Office of the President 

So far, w e have been speaking of the President chiefly as a person; but the Execu¬ 
tive Office of the President is an institution. To appraise the presidential per¬ 
sonality is relatively easy, since the w av’ a President uses his constitutional poveers 
and his political influence is closely foilow^ed by the press. To analx zc the opera¬ 
tions and processes of the Executive Office is much more difficult, for its “staff 
services” are covered with the cloak of bureaucratic anonymity. Not so long 
ago, a President was expected to handle the business of his office with the help 
of just a personal secretary and several clerks. Today, the institutionalized presi¬ 
dency includes more than a thousand permanent employees and man\^ more 
thousands of part-time employees in: the White House Office, Bureau of the 
Budget, Council of Economic Advisers, National Security Council, National 
Aeronautics and Space Council, Office of Emergency Planning, and Office of 
Science and Technology. This somewhat amorphous organization-most of it 
designed and developed since 1939— presumably provides the President wdth the 
“skills and tools of management” for the highest level of our national administra¬ 
tion. 



396 


The White House Office 

In terms of prestige and protocol, the White I louse Office takes precedence in 
the Executive Office.*'* The office of Sccrctarx^ to tlic President goes back to the 
iirst administration, when Wasliington, at his own expense, employed his 
nephew to help him w ith clerical chores. Not until the Buchanan Administration 
did Congress appropriate a salarv for the President’s secretary. President Hoover 
was the first President to appoint three secretaries, and the practice was followed 
b\ President Roosevelt. Then, in 1937, the President's C.omnuttce on Admin¬ 
istrative Management, pointing out that the President needed more than just 
secretarial help, urged the addition of six administrative assistants, who were to be 
marked by a “passion for anonymity.” The Reorganization Act of 1939 au¬ 
thorized these administrative assistants, and subsequent acts provided for addi¬ 
tional special assistants. 

The White House Staff has four main jobs; (I) to keep the President’s finger 
on the pulse of public opinion through professicmal public relations advisers; 
(2) to brief the President on the current activities and problems of the executive 
departments and agencies, so that he can act as an efficient general manager of 
the national administration, (3) to act as liaison between the executive branch 
and the legislative branch so that the President can be more cfTcctive in maneuver¬ 
ing the administration's programs through Congress; (4) to advise the President 
on military matters and national security. 

Truman was the first President to use the staff swstem in the White 1 louse. 
He met with the start' daiK' and listened to what each and all had to saw but then 
he retired to his office to make his ow n decisions. President Eisenhow er, however, 
turned over the responsibility of chief of staff to Sherman Adams. Adams' posi¬ 
tion in the White House had no precedent. Many presidents have put unusual 
trust in personal advisers; Wilson had his (x)lonel House and Franklin Roosevelt 
had Harry Hopkins. But Sherman Adams as the .Assistant to the President was 
more than a close confidant, more than an efficient chief of staff; in official circles 
he was the President’s alter ego. Erom the outset, Adams presided over the 
White House .staff meetings and reported to the Pre.sident the consensus of the 
group rather than the conflicting view points of the members. He also sat with 
the President in Cabinet meetings, in the National Security Council, and in most 
of the President’s conferences with party and congressional leaders. Significantly, 
during each serious illness of President Eisenhower, the Assistant to the Presi¬ 
dent rather than the \’ice-Prcsident made the important executive decisions.'** 


♦‘‘See Edward H. Hobbs, lichiud the President (VX'ashington, D.C.: Public Affairs 
Press, 1954;; “I'hc Office of the American Presidency,” The Annals of the American 
Academy of Political and Social Science. 307 (September, 1956). 

For two somewhat varying accounts of the role of the \Vliire House Staff by mem¬ 
bers of tl\e Eisenhower Administration, see Sherman Adams, First Hand Account (New- 
\'orl<: Harper and Brothers, 1961); and Emmet John Hughes, The Ordeal of Power 
(New York: Atheneum Publishers, 1963). For further discussion of the White House 
staff system in the Eisenhower Administration, see Marian I). Irish, “The Cipher in the 
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President Kennedy indicated early that he would use his staff for information 
and counsel, hut he alone v\'ould make the decisions. 1 le apparently made maximum 
use of his Wliite House Staff to assess the advice he sought from rnanv' sources in 
and out of the government. 1 oday’s President needs expert advice on all kinds 
of technical matters that hear on public policy: advice of economists on tax 
measures; advice of scientists on missions to the moon; advice of military men 
on guerilla warfare. But experts, however qualified they mav he in their own 
fields, may he lacking in political sagacity or disinterested in policy implications. 
A President normally counts c\n his principal officers to advise hm\ on particnlar 
policies: the Secretary of Agriculture on farm problems; the Secretaries of Labor 
and of Health, I'.diication, and Welfare on urban renewal and aid to depressed 
areas; the Secretaries of State and Defense on world disannament and an inter¬ 
national nuclear test ban. But each Clabiner member has his own bailiwick to 
support, and he loses face within his own hicrarch\' if he fails to advance the 
departmental interests. I hus diversity of viewpoints in Cabinet meetings or in 
the National Security Council may represent bureaucratic parochialism or agency 
rivalry, and consensus from group dynamics ma\’ reflect compromise rather than 
ritional resolution. 

Theodore D. Sorensen, special counsel to President Kennedy, points up the 
role of the White 1 louse Staff in presidential decision-making: to review the 
advice of the experts and the l)ureaucrats within the framework of the President’s 
perspective.^'' Responsibilities of the White Mouse Staff are as broad as the 
President’s: to look at the go\'ernmcnt as a w hole and to view all special claims 
critically and skeptically, I'hc primary assignment of the White House Staff 
is to serve the President’s needs and to talk the President’s language. Even so, the 
President must use his ow i, judgment in determining w hose advice to trust most 
in any given situation. The W hite House Office offers him personal loyalty but, 
in their zeal to serve him, staff members may sometimes be too officious. More¬ 
over, their confidential relationship to the President may imbue them with a con¬ 
fidence that exceeds their competence. As Sorensen points out, a W^hite House 
adviser may see a problem in a w idcr context than a Cabinet officer, but he mav 
also be less knowledgeable about actual operations, about Congress, and about 
special interest groups. 

The men who surround the President in the W^hite House—the special 
counsels, the secretaries, the administrative assistants, the special assistants—are 
in a position to exert tremendous influence on their chief. Yet they are almost 
completely unknown to the public and cannot easily be held accountable for the 
“staff service” that they render continuously on the most important issues of the 
day. In the days of Franklin I). Roosevelt, political scientists were gravely con¬ 
cerned about the “personalized power” of the presidency; today, they are more 


White House,” New Statesman, December 7, 1957, pp. 761-764; also Marian D. Irish, 
“The Organization Man in the Presidency»” lotmial of Politics, XX (May, 1958), pp. 
259-277. 

Theodore D. Sorensen, Decision-Makhifr in the White Home, (New' York: 
Columbia University Press, 1963), especially Chapter five. 



disturbed by the fear that personal leadership cannot be reasserted in view of the 
institutionalization of the Executive Office. 

Bureau of the Budget, Council of Economic Advisers 

The bureau of the Ihid^ct is by far the largest and most important unit in the 
Executive Office of the President. Its director is one of the few top officials the 
President has the power to appoint without asking the consent of the Senate. 
I hoiigh the Budget Director is a political appointee, solely responsible to the 
President, the Bureau itself comprises a permanent professional staff of almost 
300 seasoned and outstandingU able emplo\ ccs. In its impact on the government, 
the Budget Bureau is more powerful than any other single agency. The main 
business of the Bureau is to prepare the Budget of the United States for the 
President to submit to Congress. The President’s Budget, however, is more than 
an accounting of estimated receipts and expenditures; it specifies the personnel 
and materials needed for the w ork to be performed by every agency in the execu¬ 
tive branch. 

No agency can rc(juest congressional appropriations without clearance by 
the Budget Bureau. The Bureau requires every agency in the executive branch to 
justih’ its proposed expenditures with detailed “work plans,” and if the plans do 
not conform to the President’s over-all recommendations, the Bureau returns 
them to the agency for revision. I he Bureau also acts as a clearinghouse for any 
other reejuests an agency might make to (Congress. Thus it can alert the President 
to the legislative needs of his administration and advise the Congress whether 
the agency proposals have the President’s approval. In addition, the Bureau con- 
tinuousl)' scrutinizes the organization and operations of all the agencies in order 
to recommend changes designed to promote efficienc\' and economy. Since the 
asking budgets of the operating agencies ahvays exceed an\’ budget that the Presi¬ 
dent can prudenth recommend, the Bureau is the hatchet-man for the .Admin¬ 
istration. 

The Bureau has been the target of many criticisms. The operating agencies 
are inclined to resent the extension of this managerial arm of the President into 
their “line activities” or special interests. On the other hand, Congress has some¬ 
times felt that the Bureau has l)een too lenient w^ith the agencies, more concerned 
with keeping books than with evaluating programs. A i'ask Force of the Eloover 
Commission (1949) reported rliat the Bureau had “done very little to modernize 
the budget document and to make it an understandable and informative presenta¬ 
tion of the government’s vast financial program.” 

wSpecifically, the Hoover Commission charged: 


^“For further information on this subject, check The Hoover Covmnssion Report ov 
Orfravizatiov of the Exeattive Branch of the Govermnent (New York: McGraw-Hill 
Book (Company, 1949) ; I'ask Force Report on Fiscal Bud^etinf;^, and Accounting Aciiv- 
itieSy Prepared for the Commission <iii Organization of the Executive Branch of the 
Government (Washington, D.C.: (Jovernment Printing Office, January, 1949); and 
Neil MacNeil and Harold W. Metz, The Hoover Report 19 S 3 -SS (New York: The 
iMacmillan Company, 1956). 
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The federal budget is an inadetjuate budget, poorly organized and iinf)ropcrlv 
designed to serve its major purpose, which is to present an understandable and 
workable financial plan for the expenditures of the government. 

In 1950, C^ongress backed up the Hoover Report with the Budget and Ac¬ 
counting Procedures Act, which called for a “program and performance budget.” 
(A program and performance budget focuses attention on the functions, activities, 
and projects of each agency rather than on the cost of supplies, materials, 
eijuipment, heat, and rent.) Subsecjuently, the Bureau itself underwent substantial 
reorganization in line with the Hoover Commission recommendations. Iwen so, 
Presidents find that improved procedures in preparing the budget do not lessen 
their political troubles in getting the budget approved bv (Congress. 

A congressional committee, reporting in 1961, noted that the budgetar\ 
process, if employed with sophistication, could be the most discriminating 
and effective tool of the chief executive.'” ‘it reaches deep mtc\ the activities of 
the great departments; it is the one Presidential management device common to all 
of them; it w orks on that most sensitive pressure point—the pocketbook nerve.” 
But the Ounmittee complained that the budgetarv process has not kept pace with 
the retjuirements of modern government. Todav's budget retains the essential 
format of the first budget President Harding sul)mitted to Congress in 1921. It 
is a massive, exhaustive document—it takes two t ears to prepare—filled with 
obscure, archaic, fiscal jargon. But perhaps President Johnson’s preoccupation 
with the budget, not simply as a presiiiential accounting device but as a tool for 
program planning and executive management, mat' liring about some of the 
reforms that have long been overdue. 

'The Council of Economic Advisers has a small but high-cjualitv professional 
staff, mostlt' economists and statisticians, whose collective job it is to analyze the 
nation’s econonn , appraise the economic programs and policies of the federal 
government, and assist the Presiiicnt in his annual Economic Report to (k>n- 
gress. The (k)uncil consists of three members appointed by the President with 
the consent of the Senate. Since its own staff is small (about thirty), it relies 
heavily on the operating agencies to collect necessary data. Unlike the Bureau of 
the Budget, its recommendations tend to be general, so that it enjoys fairly cordial 
relations with the operating agencies. It has .sometimes been accused of being 
too receptive to the interests of special groups (in sharp contrast with the Budget 
Bureau, which appears remarkably insulated from outside contacts); it has also 
been charged with tempering its economics w ith political expediency and its 
recommendations with too much “welfare.” Nevertheless, the (knmcil offers 
the President substantial assistance in program-planning for service and security. 
(Congress itself has organized a Joint Committee to receive and act on the Eco¬ 
nomic Report that emanates from tlic Council. 


Suhconiniittcc on National I^dicy Alachinerv, Senator Henry M. Jackson, Cliairman 
for the Coniniittec on Government Operations, U. S. Senate, Or^juizinf^ for National 
Security (Washington, D.C.: l’.S. Government Printing Otfice, 1961), Staff Reports 
and Recommendations, Vol. 1, pp. K9-100. 
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The National Security Council, The Office of Emergency Planning, 

The National Aeronautics and Space Council, The Office of Science and Technology 

The National Security Council is the primary policx-developing agency in the 
grim business of preparing this nation for anv possible war. Its function is to advise 
the President on the best \\a\ to integrate the domestic, foreign, and military 
poYicies that rebate to natioTia\ seetiTitv. V\ca- 

President, Secretary of State, Secretary of Defense, and Director of the Office 
of Emergency Planning. The President ma\', and frequently does, invite other 
strategic “decision-makers” to attend the (Council meetings—the Budget Director, 
Chainttan of the Joint Ohiefs of Staff, Sccrctarv' of the Treasury, U.S. Repre¬ 
sentative to the United Nations, and others whose responsibilities arc tied to 
national security. The (Central Intelligence Agenev, n hich coordinates all the intel¬ 
ligence activities of the departments ctjncerned with security matters, reports to 
the Council through its director. 

The National Security (Council is rcall\' an interdepartmental committee 
at the highest policy level. No one department or agency can assume full respon¬ 
sibility for military preparedness. The objectives and commitments of American 
foreign policy must be supported by the military establishment. American foreign 
policy, however, must be much more, and something less, than a show of naked 
power. We strengthen our allies not only with military assistance, but also w ith 
economic and technical aid. We influence peoples all over the world with our 
overseas programs and “ps\ chological strategy.” We dare not overextend our¬ 
selves, however; we must mobili/e the entire nation—not simply the military, but 
the industrial and civilian forces as well—all of which takes integrated plan¬ 
ning, coordinated policy -making, and joint implementation. The President counts 
on the National Security Council to assist him in this difficult and complicated 
function. 

The National Security Council is not an operating agency. It does not put 
any program into action; it meets only to formulate plans and to develop policies 
for presidential decision. President Eisenhow er created the Operations Coordi¬ 
nating Board in 1953 to obtain coordinated implementation of the plans agreed 
upon in the NSC. Since President Kennedy^ objected to the many interdepart¬ 
mental committees that had characterized the previous administration, he abolished 
the OCB with the explanation that he preferred to maintain direct communications 
with the responsible agencies “so that every one will know what 1 have de¬ 
cided.” 

Each President is free to use the National Security Council in the manner 
he finds most suitable and helpful, I le is solely responsible for determining what 
policy matters will be brought before the Council and how' they will be handled. 
President Kennedy chose not to meet with the Council in full scs.sion as often 
or regularly as did President Eisenhower. He did, however, use it for discussion 
of basic national policy toward a number of countries. And he sought its advice 
on particularly pressing decisions as well as on long-term policies. When Presi¬ 
dent Johnson took office, he was inclined to call Council meetings more fre- 
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qucntly though, in parr, this must he attributed to mounting crises in Africa 
and Asia. 

The Office of hmergency Vlannin^ has gone through various statutory 
and administrative reorganizations. Under the Kisenhower Administration, its 
activities covered all aspects of civil defense and defense mobilization. Its director 
advised the President on how to coordinate all plans for militarv, industrial, and 
civilian mobilization. In the face of mounting international tensions, President 
Kennedy directed that rcsponsil)ility for civil ilefcnse be transferred to the 
l^cpartrnent of Defense. Thus a civilian oflice in the Pentagon is now responsible 
for our defense preparations in such matters as health, food, manpower, and 
transportation. 1 he (X.'DM w as reconstituted as a small stafT agency in the Execu¬ 
tive Office of the President. 

The Director ot the Office of Emergenev Planning develops over-all plans 
and guidelines for the national non-militarv defense etfort. He prepares for 
the stabilization of the civilian economv in an emergenev and plans for rehalnlita- 
tion after enemy attack. Part of Ivis preparedness operations includes determination 
of what kinds and (juantirics of strategic and critical materials must be acquired 
and stocked against war emergenev. He is alsf) responsible for policy standards 
and policy direction of the National C>)mmunications Svstem. An Assistant Di¬ 
rector in OEP serves as Special Assistant to the President for telecommunications 
and also assists the State Department in international communications policies. 

President I'isenhow er, prompted !)y the launching of the first Sputnik, estab¬ 
lished the post of Special Assistant to the President for Science and Technologv. 
President Kennedv upgraded the post by creating The Office of Science and 
Technology. T he Director is charged with evaluating and coordinating the major 
policies, plans, and programs of science and technologv’ throughout the national 
government and with giving them appropriate emphasis in American foreign 
policy and national securitv^ efforts. The Office also provides liaison between the 
governmental and non-governmental communities in science and engineering. 

Senator Jackson’s Subcommittee on Organizing for National Security, at the 
outset of the Kennedv .Administration, stronglv urged the establishment of the 
Office of Science and l echnologv in the FAecutive Office of the President to 
counteract what it considered the inevitable parochialism of scientific counsel in 
the government. The range of scientific and technical activities in modern govern¬ 
ment is immense, "It goes from space to sonar, from microbiology to meteorology, 
from symbolic logic to sv stems engineering." No one person in the government 
can begin to comprehend the w hole spectrum of specialized knowledge, and yet 
the President as chief executive must view’ the national policies in the round. 


•♦^Senator Jackson’s Suhcoinniirtcc on Or^anizin^ for Witiojul Security focused 
much of its investigation on the role of the National Security Council. Its published 
study {op. cit.), including testimony from a variety of high officials from the rruman, 
Kisenhower, and Kennedy Administrations, as well as staff papers from the Committee, 
is a goldmine of information, observations, and critical insights. For further discussion 
of the policy process and policy output relating to national security, sec C'haptcr H 
in this text. 
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Just as he tempers economic and mihtarv advice with over-all political con¬ 
siderations, so also must lie keep the advance of science and technology w ithin the 
context of national needs and national goals. Thus the role of the Office of Science 
and Technology is akin to the Role of the (Council of Economic Advisers or the 
National Aeronautics and Space Council (the title of the NASC explains its func¬ 
tions). I'ach helps the President to organize highly specialized activities within 
an institutional framework designed to operate in the national interest, and to 
achieve the goals of “the great socictx .” 


Presidential Stti 

The Vice-President 

The Constitution provides that in case of the removal of the President from office, 
or of his death, resignation, or inability to discharge the pow ers of his office, “the 
same shall devolve on the Vice-President .fhe Vice-President must meet the con¬ 
stitutional (jualifications for the presidential office: he must be a native-born 
citizen, at least 35 scars old, and a resident of the United States for 14 years, 
lie may not be from the same state as the President. Both are formally chosen 
by the electoral colleges in separate balloting, or—if no one receives a majority 
of the electoral vote—by one of the houses of (longrcss. 

In the process of nominating candidates, how ever, each national convention 
concentrates on the presidential candidate. I'hc vice-presidential candidate is 
quite frankly chosen to “balance” the presidential ticket. In effect, this means 
that whatever the political qualiHcations of the presidential candidate, the \'ice- 
President’s are iisualK* the opposite. If the President comes from the liberal, 
urban East, it is good politics to choose his running mate from the conserv^ative, 
rural South—Kennedx’ vis-a-vis Johnson, If the President moves ahead of his 
party, his Mcc-President should be a solid party man—Roosevelt vis-a-vis Truman. 
If the President is a senior statesman, his \'icc-Prcsidcnt should be a rising young 
politician—k’isenhow cr vis-a-vis Nixon. Although the balanced ticket is demanded 
by campaign strategx’, it can have serious and even tragic consequences (as w'hcn 
Johnson succeeded Lincoln), if the Vice-President is called on to fill out the 
President’s term. 

The tragedy of Dallas, Texas, on November 22, 1963, reminds us how im¬ 
portant it is for the nation to choose its vice-presidents w ith the same seriousness 
that it considers the presidential candidates. A Vice-President has succeeded to the 
presidency eight times in American history; the eight pre.sidcnts w'ho died in 
office served less than eight of the 32 years for which they had been elected. 
Fortunately, Lyndon B. Johnson, who had been a contender in his own right for 
the presidential nomination in I960, w-as eminently qualified to take over the presi¬ 
dential office and was wholly committed to the fulfillment of the Kennedy 
program. But, for the very reason that he knew^ from first-hand experience the 
enormous difficulties that face a Vice-President suddenly called to fill the top 
post, President Johnson was not beguiled by the usual political advice to choose 
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an ‘"opposite" that would balance the Democratic ticket in 1964 . He personally 
selected I lubert I liiinphrey, w lio had also campaigned for the presidency in 1960 . 
In an unprecedented move in American politics, the President appeared in person 
before the Democratic C.onv’ention in Atlantic (ary to announce that Humphrey 
was his choice for \ ice-President. Declaring that Humphrey’s experience as 
a legislator and administrator was marked with excellence and achievement, the 
President said “I will feel strengthened knowing that he is at my side at all times 
in the great work of your country and your government. . . . This is not a sec¬ 
tional choice, a way to balance the ticket. This is simply the best man in America 
for the job." 

In earlier years, the position of the \'icc-President has been mostly titular."* 
[he (lonstitution provides that he shall preside over the Senate, but allows him 
to vole only to break a tie. As moderator in the Senate, he merely keeps parlia¬ 
mentary order and may not exercise his political influence overtly. 4 he United 
States (iovernwent Organization Manual, which describes the important officers 
and agencies of the federal government, has no separate w ritc-up for the V 4 ce- 
President. 

Presiiient rruman, who served as \ 4 ce-Prcsidcnr for less than three months 
of Roosevelt’s fourth term, jioints out in his Memoirs one of the practical reasons 
for the anomalous position of the \ 4 cc-President. As President of the Senate, he 
is in between the legislative branch and the executive l)ranch, responsible to 
neither, nor trusted by either. Senators rarely consult him on legislative m.itters; 
they may be outw ardly friendly to him, l)ut they do not admit him to the sena¬ 
torial club. On the other hand, the President ma\ not feel free to discuss con¬ 
fidential executive matters with him lest they l)c leaked prematurely to the 
congressmen w ith w hom the \ 4 cc-Presidcnt is in daily contact. Moreover, the 
very ijualitications that made the \ 4 ce-Prcsidcnt a good "running-mate" precluded 
close personal relations; Roosevelt could be cordial to Truman but not friendly. 

In recent years, the \ 4 cc-Prcsident, through the invitation of the President, 
has begun to actjuire some political status in the administration. Luckily, Presi¬ 
dent Warren (i. Harding had invited his \ 4 cc-Prcsidenr to sit in on cabinet meet¬ 
ings, an experience tliat served (Calvin Coolidge well when he had to take over 
the President's office in mid-term. \ ice-President Charles G. Dawxs refused a 
similar invitation from Coolidge, on the ground that he did not want to establish 
a precedent that might be embarrassing to subsequent administrations. President 
Franklin D. Roosevelt devised a much more sul)srantial role for Henry .A. Wal¬ 
lace by naming him chairman or member of various defense agencies. Roosevelt 
also renew ed the practice of inviting the \ 4 cc-Prcsident to sit in on cabinet meet¬ 
ings: (iarner, Wallace, and Fruman, in turn. As Truman ruefully remarked in 
his Mefuoirs, however, these cabinet meetings were rather formal exercises; 


"*Scc Irving G. Williams, The Rise of the Vice-Presidency (AVashington, O.C.: Pub¬ 
lic Affairs Press, 1956 ). This excellent numograph by Professor Williams of St. Johns 
University traces the history of the Vice-President, with a running account of the 
jiersonalitics that have filled the office and an analysis of their political activities in that 
office. 



Roosevelt preferred to consult his department heads individually before or after 
the meetings. 

President Eisenhow er deliberately built up the stature of his V^icc-President. 
A lore conscious of the possif)ilitv of succession than his predecessors had been, 
probably because of his advancing age and severe illnesses, he took every oppor¬ 
tunity to point to Nixon as “the most valuable man on my team." During Tru¬ 
man’s Administration, the \"icc-President was made a memi)er of the National 
Securin' (>)uncil, but in the President’s absence the Secretary of State presided. 
Eisenhower changed this to have the X’icc-President preside in the absence of the 
President. Eisenhower also directed that cabinet meetings be held on schedule, 
with the \’ice-President presiding, if the President could not attend. As \’ice- 
President, Nixon w as not onh political spokesman and personal representative of 
the President in domestic politics; he also acted as the President’s agent of good 
will in foreign affairs, making extended trips out of the country. 

\icc-Prcsidcnt Johnson profited bv the more active role that Nixon enjoyed 
in the Eisenhower Administration. Johnson also attended cabinet ami National 
SecuritN' Council meetings and was a bona lide member of the presidential 
community of policy advisers. He, too, ser\ ed as a sort of ro\ ing ambassador on a 
number of trips abroad and undertook a number of special assignments on the 
domestic frontier, none more significant than his appointment to head the 
President’s Committee on Ei|ual Employment Opportunities. In the work of this 
Committee, he came to meet personally a cross-section of businessmen, bu¬ 
reaucrats, and civil rights leaders, an experience that paid off politically in the 
campaign of 1964. 

Provisions for Succession 

There is some academic debate whether the X’ice-President actually succeeds 
to the office of the President or mereh’ serves as acting President in the event 
of the President’s disability. I'aght presidents have died in office, however, and 
in every instance the \’ice-Prcsidcnt has succeeded to the office of the President. 
Thus David Eellman, an outstanding scholar of American constitutional law, 
remarks: “Custom has established the proposition that w hen a President dies the 
\1cc-Prcsident becomes President.” The custom dates back to the “succession” 
of Vicc-Prcsidcnt John Tyler on the death of President William Henry Harrison 
in April, 1841, just one month after his inauguration. Refusing to consider himself 
as Acting President, I'vler boldly declared in his own “inaugural address” that he 
had been called to “the high office of President of this Confederacy.” At the time, 
man\ felt that Tyler’s reading of the Constitution was in error, but (Congress 
accepted Tyler’s interpretation. 

P'ollow’ing the Tyler precedent, seven X^ice-Presidents have succeeded to the 
presidency. Millard Eillmorc took over more than half of Zachar\’ I'avlor’s term; 
Andrew' Johnson all f)ut a month of Lincoln’s second tcnii; Chester Arthur 

"’‘•House Committee Print, Committee on the Judiciary, Presidential Inability, 84th 
Cong. 2d scss., January 31, I956. (David Fcllman’s reply to Congressman Emanuel 
Ccllcr, Chairman, Mouse Committee on the Judiciary.) 
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nearly the whole of Garfield's ternv, Theodore Roosevelt more than tlircc years of 
McKinley’s second term; ("alvin (]oolidgc nearly half of Harding’s; Truman nearly 
all of Roosevelt’s fourth term; Johnson the last year of Kennedy’s term. Cor¬ 
win concludes that “ I yler’s exploit . . . must today he regarded as having be¬ 
come law of the land for those instances in which the President, through death, 
resignation, removal, or other cause, has disappeared from the scene.” Thus 
where the Cionstitution is imprecise, time and habit provide interpretation of its 
meaning. 

I he Constitution empow ers Ciongress to provide b\' statute for the exercise 
of presidential power when neither the President nor the \'^ice-President can act. 
When \^ice-Prcsident I ruman became President, he realized that the Presiden¬ 
tial Succession Act of 1SS6 put the Secretary of State next in line to succeed him, 
followed by the cabinet officers in the order in which their respective depart¬ 
ments had been created. Put he felt it was a poor principle that permitted the 
President to appoint his own successor. In his opinion, the Speaker of the House 
was a better choice than the Secretary of State. Not onl\ is the Speaker elected 
by the people of his district but by a majority of the representatives from all the 
districts, following the 'T ruman recommendation in 1947, Congress established 
a new order of prcceilence in the Presidential Succession Act: Speaker of the 
House, President pro tempore of the Senate, and then the members of the Cabi¬ 
net in order of established rank. 

4 he precarious state of President Fisenhower’s health even in his first term 
focused attention on the problem of what would happen if a I^resident is not re¬ 
moved from office but is nevertheless too incapacitated to perform his duties. 

I'herc is no doubt, for example, that for nearly two \ ears President Wilson was 
unable to meet the responsibilities of his office; yet he would not or could not 
designate ainonc to act for him. In Januai^', 1956, President Fisenhower asked 
his Attorney General to stud\' the problem of a President’s ‘‘inabilitN* to act.” In 
April, 1957, on the basis of tlic Attorney Cieneral’s report, the President recom¬ 
mended a constitutional amendment designed to meet two types of presidential 
inabilitN'. First, if the President should become unable to act, and so declared in 
writing, then the Mcc-President would f)ccomc acting President for the dura¬ 
tion of the inability. Whenever the President declared his ability to act again, he 
would resume the powers and duties of his office. Second, if a President should 
be unable or unw illing to declare his own inability, then the \'ice-Prcsident, with 
the written approval of a majority of those cabinet members who were depart¬ 
ment heads, would take over the duties and pow ers of the office until the Presi¬ 
dent's disability w as terminated. In either case, the Presiilcnt would resume the 
powers and duties of his office whenever he declared that his disability had 
ceased. 

President Eisenhow er’s propo.sals caused a furor in the public press. Rumors 
immediately sprang up that the President was planning to abdicate in favor of 
Nixon. Congress itself regarded the recommendations coldly, and gave them 


' Corwin, The Presidentj p. 54. 
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short shrift. But the fact that Congress did not take action on President Fisen- 
bower’s proposals for meeting the prol)lem of “presidential inability” does not 
mean that no problem exists.'*- Fhose of us who watched on television (or 
followed the press stories w itli photographs) are not likelv to forget the picture 
of President Johnson making his first address to the joint session of Congress. As 
he tried to alla\' the fears of the nation—and the world—the President spoke 
riniilv, courageously. Bur, immediateh' in the background sat the two ancient 
congressmen who were in direct line of succession if an\ thing should happen to 
the new' President. And we were all aware that President Johi\son had himself 
suffered a severe heart attack some years earlier. Fhe Speaker of the House of 
Representatives was then 75 \’ears old; the President Pro Tempore of the Senate 
was S7—and there they sat, two gaunt spectres, “a single heartbeat away from the 
presidency.” 

Custom provides for the immediate succession of the X’^ice-President in the 
event of the President’s death, bur there is no precedent for the situation of “tem¬ 
porary inability.” .Most students of constitutional law seem agreed that, if the 
President is physically or mentally incapacitated, or captured by the enemy, the 
X’icc-President on his own authority ma\ take over the powers and duties of 
the presidential office. But w ho determines w hether the President is incapacitated,^ 
And w ho decides if and w hen the President is able to resume his post? Woodrow’ 
Wilson was apparentU* unable to perform his presidential duties from September, 
1919, to March, 1921, a crucial period in American history, especially in foreign 
affairs. During most of this period, he w as unable to meet with his cabinet, to 
pass on important acts of ("ongress, to receive foreign ministers, or to meet his 
presidential obligations generally. And yet \"ice-Prcsidcnt fhomas .Marshall 
was reluctant to a.s.sunic presidential powers lest such action be construed as 
personal dislosalts’ to Wilson. When President Eisenhower was twice disabled 
by long illness, Sherman Adams as Assistant to the President rather than Richard 
Nixon as \"ice-Prcsidcnt assumed major responsibility for executive decisions. 

President Kennedy and X’ice-President Johnson made an informal agreement 
patterned on the one between Eisenhower and Nixon. President Johnson, in his 
turn, made an arrangement w ith Speaker John McCormack. In essence these pro¬ 
vided: In the event of inability the President would, if possible, so inform the 
Vice-Pre.sident, and the Vice-President w'ould then serve as acting President until 
the inability was ended. In the event of an inability which w^ould prevent the 
Pre.sident from communicating w ith the Vice-President, the Vice-President would, 
after appropriate consultation, perform the duties and meet the responsibilities of 
the President, until the inability was ended. In either event, the President would 
determine when the inability had ended and w^ould then resume his full powxTs as 
President. Since the a.s.sassination of President Kennedy, many constitutional 

For many different opinions on the issue (►f presidential succession and presidential 
inability, see the prints of the House Owninittee on the Judiciary: Presiduntial Imhility, 
84th Cong., 2d sess., January 31, 1956; Presidential Inability (An Analysis of Replies to a 
Questionnaire and Testimony at a Hearing on Presidential Inability), 85th Cong., 1st 
sess., March 26, 1957; Hearhifr on Presidential Inability, 85th Cong., 1st sc.ss., April I, 1957. 
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iiniciidnicnts hav'c been proposed, including an elaborate one from the American 
Bar Association, but so far no olficial action has l)een taken. No doubt, how¬ 
ever, the status of \'ice-Prcsidcnt and the problem of presidential succession, in the 
event of death or inability, is now' treated more seriouslv bv students of Amer¬ 
ican government. 



CHAPTER ELEVEN 


The 


Bureaucrats 


A long-rime student of comparative gov¬ 


ernment, Carl Friedrich, reminds us, in a discerning obser¬ 


vation, that public administration is the core of modem 


democratic government: “All realistic study of government has 


to start with an understanding of bureaucracy (or whatever 


else one prefers to call it) because no government can function 


m 
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without it.” ^ The elected representatives set forth the ground rules for public 
policy, but professional administrators in day-to-day decisions determine the 
courses of public action. Governmental bureaucracy is organized to admin¬ 
ister the public business, but it is more than administrative machinery. Such 
terms as “the executive establishment” and “the national administration” have an 
abstract sound to them but actually they refer to the many people, public 
employees, engaged in all different kinds of jobs that comprise the government 
at work—the mail carrier, the food inspector, the nuclear scientist, the budget 
analyst, the foreign service officer, and so on.- 


The Nature of the American Bureaucracy 

Tbf Bireancratic Model 

Bureaucrac}' is the unavoidable consequence of bigness in our modern society. 

Am' big organization, whether it is a big business, a big church, a big labor 
union, or a big government, is bureaucratic. Modern government, responsive 
to welfare and security needs in domestic and foreign affiairs, calls for extensive 
public administration. A great many employees, brought together in large or¬ 
ganizations designed to turn policies into programs, automatically constitute a 
bureaucracy. 

Max Weber, a German economist in the early twentieth century, con¬ 
structed an ideal model of governmental bureaucracySince Weber’s model 
sen cs as the basis for many studies in public administration, it may be helpful 
for our subsequent analysis of the American bureaucracy to indicate here the 
classic outlines of his bureaucratic model. 

1. Hierarchy. The offices of government are rationally arranged in reference 
to each other, with lines of authority clearly drawn from apex to base, each lower 
office being under the constant supervision of a higher office, 

2. Position Classification, The organization is based on a rational division of 
labor; every office and each position are assigned the legal authority necessary to 
fill their specified functions and tasks. 

3. Formal Frameu^ork, Rules and regulations are formulated; records are 
written and filed; to obtain machine-like efficiency, the organization is made as 
neutral and depersonalized as possible. 

4. Professional Management, An administrative class is developed, with spe¬ 
cial competencies and technical skills, to meet the qualifications required for the 
various positions. Bureaucracy becomes a career; entrance is by competitive ex¬ 
amination and promotion is by merit. 

^Carl J. Friedrich, Constimtioml Government and Democracy (Boston: Ginn and 

Comjwny, rev. ed., 1950), p. 57. 

2tor detailed analysis sec Charles Hyneman, Bureaucracy in a Democracy (New 

York: Harper k Brothers, 1950). 

8 Max Weber, From Max Weber: Essays in Sociology^ trans. and ed, by H. H. Gerth 

and C. W. Mills (New York: Oxford University Press, 1946). 
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Weber’s model of biireiuicracv w as conditioned by his know'ledge of Euro¬ 
pean systems, w hich developed out of anin and church organizations. Weber’s 
concept, however, does not exactly fit the American V)urcaucracy. The American 
government expanded so fast that, like Topsy, it just “growed”; and despite re¬ 
current reorganizations, the lines of authoritx blur, and functions continue to 
overlap from office to office. Public administration in the United States has al¬ 
ways been touched bv personal and partisan considerations. And, as we shall sec 
later, the American bureaucracy was created largelx' in response to the pressure 
politics of interest groups seeking favors from the government. I'he administra¬ 
tive class on which Weber counted for professional management and special 
competencN’ did not develop in the American civil service. Careers in the public 
service have never been as respected in the United States as in Tuiropean coun¬ 
tries. Weber visualized a closed career service w iih entrance only at the base of 
the administrative hierarchy. In the American system, experience in private em¬ 
ployment can count as (]iialificarion for appointment to positions at almost any 
level, right up to the top.* 

Growth of the American Bureaucracy 

“That government is best w hich governs least” is one of the nK)st persistent 
maxims in American history. And vet from the very outset American govern¬ 
ment has expanded continuously and at a steadih accelerating rate, until todax' 
its actixdties and services pervade the daily life of every citizen. Take, for ex¬ 
ample, the poxver to coin monex’ and regulate the value thereof. C.an you imagine 
the modern economy without the benefit of government-issued currency? T he 
Constitution prohibits the issuance of paper money by the states. Can x'ou visual¬ 
ize the confusion in the business community xx ith different kinds of monex’ in 
each of the 50 states? Providing a national currency that xvill serve as a relatively 
stable medium of exchange inxolves a great many governmental activities, in¬ 
cluding controls of credit and regulation of banking. Along with the power to 
fix the value of monex', the Constitution empowers the national government to 
establish uniform x\cights and measures. 'Phis constitutional prescription of 
standard physical measurements underlies nearly all American industry and com¬ 
merce, technology and science. Next time you go shopping, notice hoxv many 
items shoxx' the marks of government standardization: men’s shirts, xvomen’s 
dresses, automobile tires, bed sheets, canned goods, nuts and bolts, electric light 
bulbs, 'r\" tubes, children’s shoes—all these, and many more, come in sizes as 
standard as pints, pounds, and yards. 

The powders actually delegated by the Constitution to the national govern¬ 
ment seem modest enough, and there have been few additions to the original 
list. But to set dow n w hat are regarded as the “necessary and proper” functions of 
our national government today xvould be a herculean job. Under its power to reg- 


■*For a brief discussion of Weber’s ideal construct and its application to American 
bureaucracy, sec John M. PfifTner and Robert V. Presthus, Puhlic Administraiion (New 
York: rhe Ronald Press Company, rev. cd., 1960), Ch,. 1. 
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uliirc “commerce among the states,” the national government has assumed al¬ 
most countless tasks—fixing rates in interstate transportation, regulating the 
stock markets, preventing unfair trade practices, protecting lal)or unions, pro¬ 
hibiting child labor, supporting farm prices, fixing agricultural marketing quotas, 
licensing radio and television stations, enforcing anti-trust laws, requiring safety 
devices on trains, trucks, buses, and airplanes, and forbidding the transportation 
in interstate commerce of lottery tickets and women for immoral purposes. 

National security, military defense, diplomatic activities, foreign aid, stock¬ 
piling strategic materials, social security, public assistance for the needy, old-age 
and survivors’ insurance, veterans’ benefits, atomic research, public health meas¬ 
ures, medical research, regulation of banking, control of credit, hydroelectric 
development, flood control, postal service, park services, crime prevention, admin¬ 
istration of justice, and aids for highway construction, housing, slum clearance, 
disaster relief, and hospital construction—these arc onl\ a few of the activities 
and services now undertaken i)v our national government—in extension of its 
enumerated pow ers. 

1 he national administration is organized to do man\ diircrcnt kinds of jobs 
for the American people. The governmental organization varies in pattern and 
grows in size, in response to changing ami enlarging public needs. Some Ameri¬ 
cans say, as former President I loo\’er once did, that the national bureaucracy is 
“immensely too big.” Hut the reasons for big government totlay arc plain enough. 
I'he extension of our national boundaries from .Maine to Hawaii, Alaska to 
Florida, and the growth of population from under 4 million to ncarl\' 200 mil¬ 
lion; these two factors, w ithout ain' other complications, would account for a 
tremendous expansion in the scope (jf American government. There arc, how ever, 
marn complications in the democratic government of a modern pluralistic 
society. 

I he Industrial Revolution and phenomenal developments in technology since 
1787 have caused massive changes in the social anil economic life of the nation. 
In this new' environment urban, industrial, vastly impersonal—the individual 
has often been described as alone and helpless in the crow d. Hut indi\’iduals join 
in groups, and in groups tiuw bring pressures upon the government to promote 
their various interests and to regulate areas of conflict. In Chapter 7 we noted 
some of the techniipies of the many interest groups active in American politics. 
'Fhe mushr(K)ming bureaucrac\ of the modern state is in large measure the direct 
result of government's attempts to accommodate such private group pressures. I'he 
Departments of Agriculture, ( ionimerce, and Labor are impressive examples of 
governmental agencies established at the behest of large organized groups within 
the general public. I hc causal link between technological development and 
governmental expansion is obvious in the creation of such regulatory agencies as 
the Federal Power (Commission, the Federal Communications (Commission, and the 
National Aeronautics and Space Administration. 

'Fhe development of the service state accounts for main governmental ac¬ 
tivities and hence much bureaucracy. The maintenance of national sccuritx' in 
the nuclear age has concentrated a great deal of power in the bureaucracy. In 
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domestic affairs, w e expect our elected representatives to lay the ground rules for 
national policies; the bureaucraev administers w hat the President and (Congress 
deem necessary and proper. I he pressures in international policies are more un¬ 
predictable; they stem from events and conditions over w'hich our country has 
little control. I'he more involved we become in the affairs of the world, the more 
urgent it is that the bureaucrats in the areas of national security be (jualified to 
meet uncertain contingencies. Thus, in international affairs, we feel more secure 
when the professional bureaucrats—the military specialists, the atomic scientists, 
the professional economists, and the trained diplomats—make the strategic de¬ 
cisions in foreign policy and national defense. 

“The Most Gigantic Business on Earth" 

Nearly 2.5 million persons make up the federal bureaucraev. In ISOO, the govern¬ 
ment employed only about 5,000 persons and spent less than $6 million to carry 
on its activities. In 1932, President Hoover's administration cmploved approx¬ 
imately 600,000 persons; urging ccononu' in that \ car of depression, the President 
recommended an over-all expenditure of less than $4 billion. Phe greatest expan¬ 
sion in American government took place between tlie Hoover and 1* isenhower 
administrations—the t ears of the New Deal, World W'ar 11, the Fair Deal, and the 
Korean War. 

Democratic presidents held office between 1932 and 1952, but we cannot 
fairly attribute the overw helming change in our national government to twentv 
years of Democratic party rule. W’hcther the President is Democratic or Repub¬ 
lican, he will head a big government. President Kisenhower's budget at the be¬ 
ginning of his second administration was the highest peacetime budget in our 
history—about nine times higher than the biggest New Deal budiret before 
World War II and twice as high as rruman’s Fair Deal budget just before the 
Korean War. President Kcnned\' revised his predecessor’s budget upw ards b\ 
more than $4 billion just three months after he went to the W'hitc House. Presi¬ 
dent Eisenhower had estimated spending to be $S0.9 billion in 1962; KcnnedN' 
refigured it to be $H4.3 billion. President Johnson’s “austere" budget, which he 
had to prepare immediately on taking office in November 1963, was set at $97.9 
billion. 

I'he figures on public finances must be read in perspective, however.”' Fhc 
growth in population alone accounts for a considerable increase in demands for 
expenditures. In 1940, the population of the countr\' was 133 million; in 1964 the 
population had increased to 193 million. Moreover, changes in the composition of 
the population considerably affect the demands for government services. The 


The of the United States Government includes “historical tables." The 

data here arc taken from The Budget in Brief 196^. Notice the timing of budgets. 
'I hc 1965 Budget was virtually complete at the time of President Kennedy’s assassination 
although President Johnson did rework it and make some reductions. The “1965 
Budget" was presented to Ckmgre.ss in January 1964 to cover the fiscal year July 1, 
1964 to lunc 30. 1965. 




proportion of people in urban areas increased from approximatclv 56 per cent in 
1940 to about 70 per cent in 1964. And urban areas need more public services. The 
proportion of persons I)elov’ IS and over 64— the age groups that normally expect 
government benefits, whether for education or medicare—increased from 37 
per cent of the population in 1940 to over 46 per cent in 1964. Changes in the 
American way of living also affect governmental costs. Americans today arc not 
only more numerous but also more nu)bilc, and for much of their mobility they 
count on governmental facilities. In 1940, about 32 million motor vehicles were 
registered in the United States; in 1962 there were 79 million. Obviously there 
is great pressure to expand the interstate highwas^ system as well as mass transit 
in the urban areas. From 32,000 in 1940 airway mileage jumped to over 137,000 
in 1962, wliich necessitated new airports and longer runways to handle jets. But 
population growth and social changes onl\’ partly explain zooming federal 
expenditures. In 1964, more than half the federal budget was allocated to the 
military establishment, nuclear power, the space program, international affairs, 
and foreign aid (espccialh* for the developing areas of the world). In 1940 Amer¬ 
icans were still fairly isolationist, determined to stay out of World War II; no 
mushroom clouds had yet been seen in any sky and the “rockets’ red glare” was 
still only a line from “The Star Spangled Banner.” 

One point needs further clarification. With all the increase in federal ex¬ 
penditures to cover a tremendous expansion in governmental activities, the number 
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of persons on the federal payroll has scarcely increased. In 1942, just after \vc 
entered World War 11, approximately 2.3 million civilians Nsere employed in the 
federal government. I'he figure rose to 3.7 million at the peak of wartime employ¬ 
ment in 1945, hut with the cessation of hostilities civ ilian emplov nient was cut hack 
to about where it was before the war. Ostensibly, there are fewer persons in the 
federal service toda\’ than there were during the first year of the Kisenhower 
Administration, But statistics on federal employment can be quite misleading. 
ActualK the federal government now' contracts for the services of many people 
outside the official establishment to perform what are essentially governmental 
activities. Accurate figures are hard to come b\. According to one estimate, some 6 
million persons arc at work indirectly for the national government, w hich pays 
them through contracts, grants, and other arrangenKnts.** One nnist also add some 
3 million more men and women in the armed services, many of whom are assignetl 
duties which might normally be performed by civil servants. 

If, as we have indicated, the expansion of governmental activities is in 
response to new needs and increasing demands in American society, if the bu¬ 
reaucracy is organized to serve the people, to administer the public business 
efficiently and inipartiallv, wh\' does the specter of burcaucraev' haunt American 
politics? Why do so man\ Americans use the word “bureaucratic” as a tenn of 
derision? What thc\ are usually criticizing is not so much the employment of many 
people to get complicated jobs done, but the “red tape," the fixed rules, the im¬ 
personal qualitv of bureaucracy. If we look a little deeper, how ever, perhaps we 
can appreciate the important function that the established procedures of bureauc¬ 
racy perform for us. True, the individual income tax collector or department 
store clerk is so bound by “red tape" that he cannot show' his human kindness by 
dealing with you in a purely personal fashion. If you explain to him that you were 
just robbed of \our month's wages, for example, he cannot show^ his sympathv by 
reducing your taxes or the charge for your purchase. If he were caught doing so 
by his bureaucratic superiors, he would be fired. On the other hand, fixed proce¬ 
dures protect you against the capricious and arbitrary decisions of a bureaucrat 
w ho may dislike you at sight, or simply be ill-natured. We may regret that he is not 
free to do us a favor, but we enjoy the assurance that he is equally unable to 
mistreat us. 

rhe routine procedures of bureaucracy arc ncccssarv' to insure that the deci¬ 
sions of those in ptjwcr w ill be made on relevant grounds and that they will be 
reasonably predictable, fair, and impartial. In a small organization like a corner 
grocery, the owner-manager may make exceptions on a personal basis—charging 
less to relatives, members of his church, or anyone who strikes his fancy. But a 
modern supermarket is too complicated an organization to operate in such a hap¬ 
hazard fashion; the store manager and the sales clerks are as rigidly bound as 
their fellow bureaucrats in the government. 'Fhe standardized procedures of bu¬ 
reaucracy arc thus a way of trying to attain, in a large-scale organization, the ideal 
of fair and equal treatment for all. 


♦‘Franklin R Kilpatrick, Milton C. Cummings, Jr., M. Kent Jennings, The of 

the Federal Service (Washington, D.C.: The Brookings Institution, 1964), p. 40. 
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Organization and Reorganization of the Bureaucracy 

The Hoover Ominiission in 1949 made an imposing report \\’irh many recom¬ 
mendations for improving the general management of the cxecuti\*c branch. The 
(x)mmission was a bipartisan, six-man group under the chairmanship of former 
President Hoover, assisted b\' special research committees, called task forces. 

The Hoover Ounmission was officially named “T'he Commission on Organ¬ 
ization of the I'.xecutivc Branch of the Ciovernment.” It \\ as said at the time that 
(>)ngrcss avoided the term “rcorgani/ation" because it recognized that the execu¬ 
tive branch had never been organized. It was not organizxd in (ieorge Washing¬ 
ton’s day, nor in the time of Andrew Jackson. Presidents Taft, Wilson, Hoover, 
Roosevelt, and rruman had all tackled the job of organization, but none l\ad 
really been successful. 

rile Hoover (iommission reported in 1949 that the executive branch was “a 
chaos of bureaus and subdivisions." 1 he commissioners were appalled bs’ the 
number of separate agencies, the proliferation of programs, and the lack of uni- 
fonnit\ in structure, methods, and procedures. Creat confusion existed within 
the departments and agencies as w ell as in their relations to the President and to 
one another. The commissioners searched in vain for clear lines of authority and 
responsibility. They could find no common conception of the organization, func¬ 
tions, or mission of an executive tlepartmcnt. I'hey were disturbed by the various 
degrees of congressional control over departmental organization and manage¬ 
ment. Approximately a third of the bureau chiefs were appointed by the Presi¬ 
dent with the consent of the Senate. In some instances the lack of coordination 
within departments w as the direct result of congressional specifications on or¬ 
ganization. Of all the departments and agencies that w ere operating field services, 
only in the \Tterans Administration had field workers developed a clear line 
of communications with the national offices, “and there was some question 
whether this was working effectively." xMost of the departments were weak in 
“top management"; department heads were in desperate need of more assistance 
in policy-planning, programming, and public relations. 

Although the findings of the Commission and its numerous research com¬ 
mittees appear to be entireh factual, we must be careful to interpret them w ithin 
the (bmmission’s particular frame of reference, which assumed that efficiency 
and economy arc the paramount goals of government. Vhe Commission endorsed 
centralization of rcsponsibilit\, unitary organization, uniform procedures, integra¬ 
tion of field services, and top management programming. Not all students of 
public administration, however, are so ctmvinccd that these principles are the 
sine qua non for good government." F.fficiency and economy may not alw ays pro- 

'Thc Hoo\'cr Commission Reports arc available in 19 separate pamphlets printed bv 
the Government Printing Office since 1949. The 19th summarizes and indexes the earlier 
pamphlets. It is entitled Conclndhifr Report: A Report to the Congress by the Coimnission 
on Organization of the Executive Branch of the Government (Washington, D.(" : 
Cjovcrnment Printing Office, 1949). I'hc reports of the research committees have also 
been printed by the Government Printing Office, designated as “Task Force Reports." 

For various views on administrative organization and behavior, the following books are 
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duce “the greatest good for the greatest number,” as attested by Mussolini’s cor¬ 
porate state in fascist Italy. 

When Hoover made his second report in 1955, he estimated that the First 
Commission had “succeeded in about 70 per cent of its recommendations but it 
took six years.” True, man\' of the (Commission’s specific proposals have been 
acted on in reorganizations of the national administration, but the over-all pic¬ 
ture has not changed appreciably. The government is growing bigger every year 
and its operations arc becoming more complicated. In its 1949 report, the Com¬ 
mission w as horrified by an annual budget of $42 billion, a civil service of 2,100,- 
000 persons, an intricate structure of over 1,S()() departments, bureaus, sections, 
divisions, agencies. The operating budget in 1964 was more than tw ice as high, 
many bureaus and divisions had been added to the sprawling organization, and 
nearly a cjuartcr-million more persons had been put on the payroll. 


A De?f]ocratic ami Responsible Bureaucracy 

x\lthough the American bureaucracy is enormousl\' big and exceedingly com¬ 
plicated, on the whole it is a democratic and responsible organization, dedicated 
to the public interest. When Tocqueville visited America in the lS30’s, he was 
struck by the fact that “public officers in the United States are not separate from 
the mass of citizens. . . . No public officer in the United States has an official 
costume, but ever\ one of them receives a salary.” From this rather simple point 
of view% the American civil service is still (juite tlcmocratic. American officials 
wear no uniforms; they fonn no separate class; thc\' enjoy no special privileges 
or immunities; they mav' move freely into and out of public employment. I'hc 
civil service is a classified service: positions arc classified according to their 
degrees of responsibility and difficulty. Compensation, based on this classification, 
follows the general principle of “etjual pa\' for equal work.” Under a merit system, 
a civil .servant may move steadih' up the ladder of promotions. 'Fhe service is 
open to all citizens w ithout regard to sex, race, religion, economic status, or other 
distinction, locquevillc thought it important in a democracy that cvcrx'onc be 
paid for public services “so that everyone has not mercl\' a right, but also the 
means of performing them.” ^ The pay schedules for the national civil service 
are relatively good today, so that a person need not have an independent income 
to enter government work. 


useful: Herbert Simon ct al.y Public Adnmiistration (New York: Alfred A. Knopf, 
I95()>; John M. PfilTner and Robert V. Presthus, Public Administration; Leonard I). 
W'liite, introduction to the Study of Public Admmistration (New York: The Macmillan 
Company, 1955;; Charles S. Hyncman, Bureaucracy in a Democracy; Marshall F, Diniock 
and Gladys O. Dimock, Public Adfninistration (New York: Holt, Rinehart and Winston, 
Inc., 1964), 3rd cd.; Sidney Mailick and F.dward H. Van Ness (cds.), Concepts and 
Issues in Administrative Behavior (Englewood Cliffs, N.J.: Prentice-Hall, Inc., 1962). 

^Phillips Bradley (cd.), Democracy hi America (New York: Vintage Books, 1954), 
I, pp. 21+-216. 
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The President As General Manager 

Students of American politics disagree on how the President and (Congress should 
share the direction and control of the national administration. I'he important fact 
is that our administrative officials do serve under and arc accountable to our 
elected political leaders. In some countries, where party government is unstable 
and there arc fretjuent changes in political leadership, as in France, for example, 
there is a tendenev for the civil serxice to become permanentlv entrenched in 
power and to run the countr\ unmindful of changes at the top that presumably 
reflect changing public opinion. 

W'c rccogni/e the President's role as general manager of the government 
w hen we speak of the Fisenhower Administration, the Kennedv Administration, 
or the Johnson Administration. Since the President appoints most of the important 
officials in the executive branch—many of them his close friends, all of them 
presumably his political supporters—he puts a personal stamp on his administration 
at the very outset. 'Fhis |)ers()nal relationship is institutionali/ed in the meetings of 
the ( iabinet and the National Security ("ouncil over which the President presides; 
in fact, the members of these groups are commonl\- called “the President's official 
family.” About sixty ke\* officials still report pcrsonalK' to the President, despite 
rectHiimendations by the I loot er Commission to cut this number to a more man¬ 
ageable number. In practice, many of these officials deal more frequently with 
the White I louse Office than w ith the President himself, but the administrative 
responsibility is still the Presidetu’s. Since nearly all presidential appointees serve 
at his pleasure, he is able to influence their attitudes and regulate their conduct, 
and even to dismiss them w hen their \'iews dilVer too sharph from his. 

I'hrough the I'xccutite Office, the President supervises all the activities of 
the executive branch. Fver\’ rcc]ucst for appropriations and cver\' proposal for 
legislation C(»ming from an\' administrative agencN must clear through the White 
House before it is channeled to (>)ngrcss. (Congress has given the President au¬ 
thority to initiate administratixe reorganization. Through the Bureau of the 
Budget, he reviews the budget estimates and apportions the congressional appro¬ 
priations for each agenew, and he scrutinizes the organization and operation of all 
the agencies in order to discover w hat changes arc needed for cconom\' and effi¬ 
ciency. All these phrases .so familiar in l)urcaucratic circles .sound bloodless and 
impersonal to the layman. Without using the technical language of officialese, we 
may simply say that the President acts as a general manager for the national 
government. 

When a President comes into office, one of his first responsibilities is to chart 
the main policies of his administration. He must give his supporting officers a 
clear conception of what his administration proposes to achieve. And he must 
direct the various departments and agencies of the executive branch to prepare 
their work programs, with estimates of expenditures, in accordance w ith the over¬ 
all aims of the administration. AVhen President Kennedv immediately revised 
Pre.sident Fjsenhower’s budget e.stimates for 1961 and 1962, he was, in effect, 
recommending new' courses of action for the national government. I'he most im- 
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portant budget increases occurred in the programs for agriculture, labor, and wel¬ 
fare, and for national security. And even before the first year was half over, crises 
in foreign affairs made it necessary for the Kennedy Administration to reejuest 
(and get) still more money for the military establishment and foreign aid. 

As chief executive, one of the most complicated duties of the President is to 
coordinate the activities of the entire bureaucracy. I’lie preceding chapter on 
the presidency called attention to the several managerial agencies in the Ivxecutivc 
Office of the President, rhese included tlie White House Office, Bureau of the 
Budget, Council of Economic Advisers, National Securin' Council, National 
Aeronautics and Space (Council, the Office of Emergency Planning, the Office of 
Science and Eechnology, and the Office of the Special Representative for Trade 
Negotiations. President Eisenhower made frequent use of the National Security 
Council for policy coordination in foreign atfairs and military defense. For top 
coordination, he was inclined to rely on Sherman Adams. 

President Kennedy, at the outset of his administration, hoped to cut through 
the red tape of countless interdepartmental committees. He was frankly not in¬ 
terested in “organization chart thinking.’’ 1 le thought that staff operations should 
be minimized and that the President should personally assume more direct respon¬ 
sibility for decisions. One of his early reorganization moves was to abolish tlie 
Operations Coordinating Board that President Eisenhow cr had created to insure 
coordinated implementation of National Security (.'ouncil recommendations.'* He 
seldom called a (Cabinet meeting—eight times in the first six months—and onl\' 
occasionally met with the National Sccuritx Council. Following the (mban 
fiasco, however, he began to meet regularly w ith the National Security Council 
and appointed Cicneral .Maxwell Taylor to his White House Staff to coordinate 
military intelligence. President Johnson maintains a close working relationship 
with individual mcml)crs of his White I louse Stafi, but he docs not meet with 
them as a group. Communications to the President, even from top ailministrators, 
arc normally routed through tlie W'hite House Staff, though White I louse assist¬ 
ants are forbidden to interfere in the internal operations of departments and 
agencies. 

How' successful was the Kenncd\' Administration in cutting down the red 
tape? US. Neil'S and U^orld Report states that within the first hundred days the 
Pre.sident made some effective changes inside the White House but very little 
headway at the operational level in the government agencies.**’ People w ho do 
business in Washington still complain that it takes dozens of signatures and weeks 
of time to get the simplest of w heels to turn in government. But before \\c judge 
the bureaucracy too harshly, let us keep in mind that all this paper w'ork wfith 
counter signatures w as designed to protect the public against arbitrary, capricious, 
or corrupt management. 

^ For an exhaustive study of our national jK)licy inachinery, sec the rcp)rts, hearings, 
and studies of the Subconiinittcc on National Policy Macliincry, (Committee cm Govern¬ 
ment ()peration.s, U. S. Senate, published in three volumes under the title Ors^amzinfi; 
for National Security, (Washington, D.C.: Government Printing Office, 1961). 

US. News and World Report, May 29, 1961, pp. 53-55. 
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CoiifTTcssional Controls over the Bmeaucrats 

Congress has never been willing to give the President complete control over the 
administration of its policies. C.ongress determines the functions of the govern¬ 
ment and, accordingly, (]ongress also determines the tasks of the bureaucracy. 
It may spell out the details of administration, or it mav merelv supply a reason¬ 
able standard or guide for the administrator and leave the details to him. In any 
case, (Congress possesses w hatever power is necessary to keep the administrators 
in line with legislative policy. A large part of the US. Code is devoted to con¬ 
gressional prescriptions of work methods ami administrative procedures to be 
follow ed by the various executive agencies.” 

In creating agencies for the administration of its laws, Congress over the 
years has followed no master plan. C]onse(]uentlv, the administrative structure 
today resembles a small house to w hich countless rooms, even w hole ntwv w ings, 
have been added to accomnioiiate a growing family. All the commissions that 
have studied the organization of the executive branch have disapproved of the 
rambling, ramshackle structure and have strongK' recommended more functional 
''architecture." Presidents Roosevelt, Truman, Eisenhow er, and Kennedy all pro¬ 
posed and obtained some “modern improvements." But (k)ngre.ss retains the right 
to look over the plans for proposed alterations. 

(k)ngress can create or abolish an\' administrative unit and decide whether 
a new unit will be established as a department, independent agency, regulator\' 
commission, board, or corporation. Both Roosevelt and Truman tried without 
success to induce C'ongress to establish a new Department of Public Welfare in 
the President’s Cabinet. I'hcn Congress accepted Eisenhower’s Reorganization 
Plan of 1953 and created the Department of 1 Icalth, Education and Welfare as 
an executive department responsible to the President for the administration of 
health, etlucation, and social .security programs. President Kennedy, in the first 
year of his administration, asked for but failed to get a Department of Housing 
and Urban Affairs. President Franklin D. Roosevelt urged that independent regula¬ 
tory commissions (such as the Interstate C>ommcrce (k)mmission or the Federal 
Frade Commission) be abolished and that their functions be transferred to the 
major executive departments directly under presidential management. But (Con¬ 
gress rejected the proposal and subsequently set up still more independent 
commissions. 

How' frequently an administrative organization may be reorganized is illus¬ 
trated in our foreign aid program. In I94S, Congress established the Econoitiic 
Cooperation Administration to administer the European recovery program. The 
Administrator was given rank equal to that of the Secretary of State, with w hom 
he was directed to work “cooperatively.” In 1951, Congre.ss abolished the FCco- 


Joseph P. Harris, Congressional Control of Administration^ (Washington, D.C.: 
The Brookings In.stitution, 1964). 
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noniic (.'oopcrarion Administration and shifted its functions, considerably ex¬ 
panded, to a new agency, the Mutual Security Agency. I he Director of the .MSA 
held a position on the National Security Council eijual to that of the Secretaries 
of State, Defense, and freasurv. I'hcn, in 1953, the President's Reorganization 
Plan abolished the Mutual Security Agency and transferred its functions to the 
Foreign Operations Administration, The I)irector of FOA vsas charged with 
carrying on all our foreign aid programs bur under policies established by the 
Secretaries of Defense, Freasurv, and State, anil with a network of interdepart¬ 
mental committees to reconcile anv conflicts of interest. NominalK' autonomous, 
the Director could be fired b\' the Secretar\’ of State and actually had to take 
orders from subordinate officials in the State Department. In 1955, the Foreign 
Operations Administration was abolished bv executive order and its principal 
functions were transferred to the International Cooperation Administration in 
the Department of State. Fhe Director of 1(]A was made responsible to the 
Secretar\' of State, bur an executive order again created a network of interde¬ 
partmental committees to work under, through, and above the ICA. 

F.arlv in the Kennedv Administration, the President recommended the con¬ 
solidation <jf the principal foreign aid programs in a single agency, the ^or 

International De'-eclopinem. AID was established bv executive order within the 
Department of State. Its Administrator reports dircetK to the Secretarv of State 
and the President, and he is charged not onlv w ith the direction and responsibility 
for economic assistance programs but also with coordinating these plans with 
our military assistance programs. In proposing AID, President Kennedx’ insisted 
that he was not mcrelv reshuffling and relabeling old agencies, but that he intended 
to make a *'frcsh start under new leadership.” F.ach succeeding administration 
attempts to present a new image bv abolishing the old agenc\’ and replacing it w ith 
a new" one. Yet a fairlv permanent corps of civil servants manages to transfer from 
one agency to the next, thus providing administrative continuitv bur also con¬ 
stituting a core of resistance to changes in routine. 

Congress placed the Jkidget Hureau direetb under tlie President, but kept 
the General .Accounting Office as a congressional “w atch dog” over the Treasurv. 
The (.'omptroller (ieneral, w ho heads the CiAO, is principallv responsible to (.'on- 
gress. Whereas the President alone can hire and fire the Budget Director, the 
Comptroller (icneral is appointed w ith the consent of the Senate and can be re¬ 
moved only with the consent of both houses of (Congress. The (JAO has broad 
authority over government expenditures. F.very government w'arrant must be 
countersigned by the Comptroller Ciencral. No rnonev can be paid out of the 
Treasury unless the Comptroller General b\" his countersignature certifies the 
legality' of the expenditure. A great deal of political and academic controversv has 
centered around whether the Cj.AO should plav' such a decisive role in administra¬ 
tion and yet be independent of the Fxecutive Office. I'he fact remains, however, 
that Congress does hold the purse strings, and the bureaucrats arc as conscious of 
congressional control through the Cieneral Accounting Office as they are of presi¬ 
dential management through the Bureau of the Budget. 

The committee system gives (Congress another w^ay of controlling the ad- 
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ministration. Department heads ma\' not appear on the floor of (Congress to defend 
or promote pending legislation, hut thc\' are regularly called into the committee 
rooms of Congress to explain and justify their administrative programs. When, 
for example, the Senate Commitrec on Foreign Relations chooses to consider 
some current problem in foreign polic\', it ma\' summon the Sccretar\' of State, 
the Secretary of Defense, the (Chairman of the Joint Chiefs of Staff, and some¬ 
times a w hole crew' of special assistants, assistant secretaries, office directors, bu¬ 
reau directors, and division chiefs to explain or defend their policies. 

'Fhe most effective point of congressional control over the bureaucrac\' is in 
the appropriations process. l‘hc President's budget, as he submits it to (x)ngress, 
is a single document. It is not onU* a complete financial report but also a planned 
program of activities for the entire executive branch. C'ongress, however, never 
debates the budget as such. In practice, each house accepts the recommendations 
of its appropriations committee, paying very little attention to general policy. 
.Moreover, each appropriations committee normally accepts the bills proposed by 
its respective subcommittees. In effect, this piecemeal consideration of the budget 
vests the power of the purse in a score of small, rclativeU' independent sub¬ 
committees. 

Fhe subcommittees on appropriations hold fomial hearings at wffiich ad¬ 
ministrative officials must appear to justify their budgets and programs. House 
subcommittee meetings are usualK' closed and Senate subcommittees open; both, 
however, publish transcripts so that the public can be informed, interrogation 
ma\' not be systematic, but it can be penetrating, since continuit\' of subcommittee 
membership is bound to build up familiarit\' with the work of the department 
concerned. Members ma\ l)e as concerned w ith programs and policies as with 
allocation of funds. Fhe recommendation of the subcommittee to grant the full 
re(]ucst for one program, to den\ or cut it back for another program is, in fact, 
a policy decision. Alembers of the subcommittee frecpienth^ have special interests 
to protect or promote. For example, congressmen from agricultural constituencies 
aim for an assignment to the subcommittee that deals w ith appropriations for the 
Department of Agriculture. Members on the subcommittee for the Interior De¬ 
partment are likely to come from such states as Ari'/ona, New' Mexico, WNoming, 
(California, or Nevada. (Chairmen of the sul)committecs usually come from safe 
districts, serve for long periods, and come to have a proprietary attitude (not 
aKva\’s kindly) toward the agencies within their jurisdiction. Representative 
(3tt() Passman (l)-l.a.), as (Chairman of the Subcommittee that considers funds 
for foreign aid programs, is notorious for his long-time resistance to administrative 
re(]uests. 

(Congress also makes fretiuent use of its power to investigate administrative 
agencies. There is some doubt, how ever, about how' far (CCongress can go in com¬ 
pelling officials to give testimony or produce documents. The courts have generally 
upheld the congressional power of investigation as essential to the legisla¬ 
tive function. They have never recognized any inherent right of federal officials 
to withhold information from CCongress (or the courts). Officials in certain de¬ 
partments, notably State, Defense, and Justice, have successfully claimed the 
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‘‘privilege" of refusing to give information on the ground that disclosure might 
jeopardize national seciirit\'d“ Usually, however, officials cannot aftord to appear 
unfriendly to Congress, for the coiiscijuences might he drastic. Although ('on- 
gress has no effective authorit\' to remove ()fficials from office or to single them 
out for discipline, it docs have the power to abolish any agency, to eliminate 
specific programs, and to “reduce force." Understandably, then, most adminis¬ 
trators arc eager and cooperative when thc\' appear at committee hearings. In 
fact, some departments, such as State and Defense, employ special staffs to main¬ 
tain constant liaison w ith (Congress. 

Summing up the relationship of the burcaucracs to the constitutional au¬ 
thorities is not easy. The President, as the over-all manager, may be highly in¬ 
fluential in top-level decisions, but the great bulk of governmental business is 
handled administrativelv. Presidential direction is nominal. And the same is gen¬ 
erally true of the congressional controls over the day-by-day administration; they 
are nominal, or, more likely, non-existent. Policy-making, in fact, is a complex 
process of gnjup interaction w ithin the bureaucracy. Pinning responsibility for a 
particular decision is almost impossible. When President Kisenhower assumed 
sole responsibility for the U-2 affair in 1960 and when President Kennedy did 
likewise for the Cuban invasion in 1961, few people really blamed the C^hief 
Executive pcrsonalh* for what was obviousU' lack of coordination in the admin¬ 
istration. 

‘‘Government Under Law“ 

If we wanted to find the bulk of federal law that governs the country today, we 
would go not to the Statutes at Large passed b\’ C j)ngress, but rather to the Fed- 
eral Register, w hich contains the executive orders, directives, rules, and regula¬ 
tions adopted by the national administration, (longrcss enacts general policies, but 
more and more it leaves the derails of regulation to the administrative agencies. 
Beginning w ith the Interstate Commerce Commission in 1SS7, (iongress has estab¬ 
lished nine independent regulator\' commissions, each with rule-making authority 
over an important segment of the American economy, and each with what arc 
called “c]uasi-Icgislative" and “(juasi-judicial" powers. The Interstate C!]ommerce 
Commission, for example, has power to fix maximum rates in interstate trans¬ 
portation. rhe Securities and Exchange Commission has power to grant or refuse 
approval for the offering of new securities on the stock markets. E,ach commission 
fixes standards of conduct and determines w hat individuals may or may not do 
w ithin a specialized economic area, (dearly, this constitutes (]uasi-legislative admin¬ 
istration. And each commission makes rules and hands down specific orders after 
conducting investigations and hearings; this constitutes (]uasi-judicial administra¬ 
tion. 

iVIany of the service agencies in the national government also perform (juasi- 

i^Thc staff of the Hf)use Committee on Government Operations published a useful 
Committee Print on this subject: The of Congress to Obtain Information from the 
Executive and Other Agencies of the Federal Government, H4th (>ong., 2d Sess., May 3, 
1956. 
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legislative and tjuasi-judicial functions. For example, the Secretary of Agriculture 
regulates the marketing of basic agricultural products; the Wage and Hour Divi¬ 
sion in the Department of Labor prescribes fair labor standards for industries en¬ 
gaged in interstate commerce; the Fish and Wild Life Service in the Department 
of the Interior sets forth and polices the federal hunting regulations; the Food 
and Drug Ailministration in the Department of Health, Education and Welfare 
regulates the processing, packaging, and labeling of foods, drugs, and cosmetics 
that cross interstate lines. 'Fodav a hundred or more federal agencies are making 
rules that have the full force of law. Although Congress neither approves nor dis¬ 
approves of all this administrative law, it does rcijuirc each agency to give notice 
of proposed rule-making so that interested parties w ill have an opportunitx to be 
heard before the rule is published. It also rctjuircs the publication of statements 
of general policy and procedures as w ell as of the rules, regulations, and orders 
themselves. Fhese are publishetl dax’ by day in the Federal Register and arc col¬ 
lected and systemati/eil in the (iode of Federal Regulations. 

Government control of the modern economic system calls for highly tech¬ 
nical knoxx lcdge and professional experience. Consequently, the administrators, 
who are appointed to furnish general policy leadership, must rely hcaxilx on 
specialized staffs in making rules and (|uasi-judicial decisions. For example, a corps 
of laxvycrs, accountants, engineers, and other specialists is retjuired to xx ork out a 
railroad schedule that w ill meet the Supreme (Court’s requirement of a “fair rate 
of return on the fair xaluc of the property." Another corps of technicians and 
specialists is recpiired to allocate radio frequencies, to decide x\ hich sector of the 
broadcast band xsill be allotted to television, to assign specific frequencies to in¬ 
dividual apj)licants, to check xx hether this station or that netxxork is complying 
xxith the rule that calls for a balanced presentation of controxxrsial public issues. 

In America, the administrative expert is not immune from ordinary law. 
Any citizen xx ho believes that an administrative order or rule is unjust, discrimina¬ 
tory, or a denial of his legal or constitutional rights may take his case into the 
ordinary courts. I'he Administrative Procedures Act of 1946 provides for judicial 
revicxx' of administrative decisions. A complainant, of course, is expected to seek 
redress in the administrative agency before resorting to court action. The courts, 
to protect themselves against a flood of litigation, may refuse to revicxx’ questions 
of fact that do not also involve questions of laxv or questions of statutorx' or con¬ 
stitutional authority. 

In practice, howex-er, the administrative agencies do enjox^ a large measure 
of independence from judicial review . Because the administrator knows that his 
actions may be subject to judicial revicxv, he consults continuously with the attor- 
ne\'s in his agency to be sure that he is acting in a legal manner. This verx' fact 
often discourages the private citizen from seeking legal redress. The great number 
of laxvycrs in the public service means that the individual has little hope of buck¬ 
ing the bureaucracy without high-priced legal counsel. Washington is full of 
lawyers who make a lucrative living bx' guiding clients through the procedural 
maze and legalistic xxays of administrative agencies. But most people cannot 
afford the large fees of lawyers and the high costs of litigation, and the average 
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citizen may lose rather tlian profit by a “rule of law " that is beyond his means. 

Moreover, judicial restraint tends to favor the administration. The same 
reason that impelled the legislature to delegate rule-making authority makes the 
courts reluctant to review administrative decisions: the subject matter is often so 
technical that it is bcNond the competence of the la\ judges. F.ven when the 
courts do attempt review, they must listen to expert versus expert and then decide. 
Yet there is comfort in the democratic theory that no official is above the law, 
that all must operate within tlic law, and that any private citizen has the right 
to go to court and seek redress against arbitrary or excessive bureaucracy. 

Government Services and "Special Interests" 

The Hoover Commission reported to (Congress in 1955 on “services, activities, and 
functions not necessary to the efficient conduct of government" and “noncssential 
services, functions, and activities which are competitive with private enterprise." 
To illustrate this basic theme the Commission compiled a great many data on the 
industrial and commercial enterprises operated by the Defense Department and by 
the federal civilian agencies: 

The Federal (h>veniiuent today operates over a hundred business-type 
activities. It is, among other things, the largest electric power producer in the 
country, the largest insurer, the largest lender and the largest borrower, the 
largest landlord and the largest tenant, the largest holder of grazing land, the 
largest holder of timberland, the largest owner of grain, the largest warehouse 
operator, the largest shipowner, and the largest truck-fleet operator.^ 

The C.ommission discovered tliat the military establishment owned and 
operated thousands of commercial and industrial facilities, employing more than 
half a million people, in such varied activities as laundry service, dr\’-clcaning, 
meat-cutting, coffee-roasting, bread-baking, clothing-manufacturing, shoe-manu¬ 
facturing, retail-store service, and food-servicing. Outside the Defense Department, 
the Commission found a miscellany of big-business enterprises owned and operated 
by the government, such as the T\ .\ fertilizer program, the postal savings system 
and parcel post service in the Post Office, the Alaska Railroad, the X'irgin Island 
Corporation, the National Park (Concessions, the Federal Prison Industries, and the 
Government Printing Office. 

Assuming that the private enterprise system is best for the national economy, 
the Commission was inclined to regard government in business as “creeping 
socialism." So \vc can understand how the Commission came to the conclusion that 
the federal government should get out and sta>' out of business as much as possible. 
It took its political cue from President Eisenhower: 


Director of the Bureau of the Budget, A Speech to the Conference of the National 
Association of Bank Auditors and Comptrollers, New York (^ity, December 7, 1954, 
cited by the Conmnssion on Orf^anizatio^i of the Executive Branch of the Govermnent, 
Hubcmmnittec Report on Business Enterprises of the Departtnent of Defense (Wash¬ 
ington, D.C.: Government Printing Office, 1955), p. 1. 
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10 bring (iovcmnicnt closer to the people we will set up these principles and 
adhere to them: that no l-'ederal project, large or small, will be undertaken which 
the people can effectivel)' do or be helped to do for themselves; that no I'ederal 
project will be undertaken which private enterprise can effectiveh’ undertake.’* 

riiough the average citi/en also professes to l)elieve in private enterprise, he 
demands a great nian\' public services that in 17W were cither nonexistent or 
left to private entrepreneurs. W’hen the Framing Fathers traveled to the CA)nstitU“ 
tional Convention in Philadelphia, thev had to stop all along the wav to pav tolls 
for pri\'atc roads, bridges, and ferries. Fodav American go\ ernment at e\ erv level 
is expectetl to provide good roads -graded, drained, hard-surfaced, w ith two to 
six lanes, or w hatever else the traffic demands. When our Constitution w as w ritten, 
the majority of the population was too illiterate to read it; onlv those who could 
afford to pav tuition in the private schools, ''the rich and well-born," could expect 
to [)econic “well cducateil." Today, public educati()n is free and compulsorx' in 
e\'cry state. 

W'hcthcr a business is operated under private enterprise or as a public service 
is detennined by changing economic and political conditions, not bv anv static 
ccononu thcorw A threat social and economic revolution has totally chantjed 
the American environment since 17^>()—from a scattering of primitive rural com¬ 
munities to an urbani/ed industrial nation. W'hat w as good enough for our fathers 
is no longer good enough for our children—open wells and outdoor privies, 
kerosene lamps and lightning rods, vigilantes and volunteer firemen, local alms¬ 
houses for the orplians, widows, aged, needy, and friendless, muddy roads and 
the pony express. W'e demand all kinds of public works—public reservoirs, sew age 
disposal and garbage collection, police and fire service, rural electrification and 
telephone service, public hospitals and public health clinics, school doctors and 
visiting nursc.s, old-age and surxoors' insurance, and public assistance f(jr the 
indigent. 

riic Hoover Commission insisted that the government ought not to operate 
an\ public biisine.ss in competition with private business. Hut some activities can 
be carried on only as public services—those that are necessarily monopolistic 
those that are highly desirable for the general welfare, vet too expensive or too 
unprofitable for private business to undertake. Moreover, when private enterprise 
fails to satisfx the public needs, either in terms of performance or costs, the people 
arc likely to use tlieir political pow er to get w hat they w ant out of the govern¬ 
ment. 

Often, however, minorit\' pressures rather than public opinion create the 
demand for government services. I'he federal bureaucracy is generally organized 
on the “functional principle"---subordinate agencies carrying on similar activities 
and having common objectives are groupeil in a single department. But the very 
fact that the government is organized on a functional basis makes the bureaucrats 
susceptible to the influence of private groups w ith corresponding interests. I'hus 
the Department of Agriculture works closelx' w ith the Farm Bureau, the Depart- 

President Dwight D. Kisenhow er, in 1952, ihid.y p. 1. 
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mcnr of Commerce with the (.'hamber of Commerce, and the Department of 
Labor with the AFL-CIO. Indeed, the working relationship is frecjuently so close 
that a line cannot be draw n between the objectives of the public agency and tlie 
private organization. This identification of the general welfare with special inter¬ 
ests is the more complete w here there is considerable mutual membership or over¬ 
lapping personnel in the public agency and the private organization. For example, 
members of the National Education Association are constantly in and out of the 



Drawing by D. RuKf ; C' 1964 The Saturday Review. 

. . and, in return, Pd be happy to vote against 
any further centralization of power in the hands of 
federal agencies,'^ 
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Office of Education; lucnihcrs of the American l.cgion hold key positions in the 
Veterans Administration. 

rhese personal contacts—the result of a natural affinity of interests—be¬ 
tween the administrative agency and its private counterpart arc calculated to 
produce agreeable working relations. (]onsultants, “dollar-a-year men,” and semi¬ 
official advisory committees attached to man\' of the public agencies represent the 
special interests of organized groups in labor, business, and agriculture. Such 
pressure politics is the more difficult to check, because it is covert rather than 
obvious. Lobbyists who tr\’ to influence the legislative process at least receive a 
certain amount of publicit\; but public attention is rarely focused on special ia- 
rerests that work to influence the administrative process. 

The bureaucrat has a natural tendency to believe that his own vested interests 
coincide with the public interest. Any agency that develops a sense of mission 
and esprit ile corps w ill expand its own small bailiwick into a sizable empire if 
given the time and opportunity. We have noted that the most obvious character¬ 
istic of our national administration is its immense size. We might also observe that 
many bureaucrats agree with (ialbrairh; social balance in '‘affluent” America 
recjuircs increasing public serv ice. In (ihaptcr 14, we shall take a closer look at 
how administrative agencies sometimes act as pressure groups in the legislative 
process. 

Whether or not a particular government agenc\ serves the public interest 
depends on w hat it regards as its “public." 'Ehc public is rarely if ever an organ¬ 
ized majority w ith a single common interest; rather it is a changing coalition of 
many groups w ith various special interests. "Ehe administrator may think he is 
doing the l)esr he can to serv e the public if he simply satisfies his ow n clients. If, 
for example, the Farm Hiireau is happy with the services and activities of the De¬ 
partment of Agriculture, the bureaucrats may assume that they have won the 
“consent of the governed." And \ ct there is a larger, inarticulate, unorganized 
public- the consumers—w ho must also be con.sidcred. I'hc functional agencies, 
left entirely to themselves, tend to give all their energies to the objectives that 
constitute their riiisou LVetre. But the private citizen has a right to expect top 
management to subordinate the special interests of pressure groups and the 
vested interests of bureaucratic agencies to the broader public interest. 


Orjramzation ami Manairevicnt in Govermnent 

The (Constitution does not spell out how^ government activities should be or¬ 
ganized and managed. It simply says tliat the President “may require the opin¬ 
ion in w riting of the principal officer in each of the executive departments upon 
any subject relating to the duties of their respective offices.” Foday, however, 
many important federal activities arc carried on outside the executive depart¬ 
ments—in regulatory commissions, corporations, and other independent agencies. 
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The President's Cabinet and the Executive Departments 

rUc g<wcrnmcnr now Ivas ten cxcewtivc dcp;\vtmcnts: StAte (nS9), rrcAsuvy 
(17sy), Defense, (1947), Justice (IS7()), Post Office (1872), Interior (1849), Agri¬ 
culture (1862), Coiiuncrce (1910, Labor (1910, and Health, l-'diication and 
Welfare (1953). Facli executive department is headed b\' a Secretar\- a|)pointed 
bv the President with ti\e consent of the Senate. 4 he ten Secretaries arc rccog- 
nv/xd as the top political figures in the national administration; tlun' are in the 
so-callcd line of succession to the presidenev, thc\ sit in the President’s Cabinet; 
each heads a large and important operating agency; and next to the President and 
\4cc-Prcsidcnt, they earn the highest salaries in the administrative hierarchy. 

1 listoricall\' the President's ("abinet dates back to the first administration of 
George W^ishington, Washington had been snubbed when he tried to use the 
Senate as an advisory council, and had been rebulTed w hen he went to the Su¬ 
preme Court for an adv4sor\' opinion. So he turned for collective advice to his 
principal administrative officers (the Secretary of State, the Secretarx’ of rreasurv, 
the Secretary of War, and the Attorney Cicneral). This was the informal l)egin- 
ning of the Pre.sident’s Cabinet. Soon it was institutionalized and given regular 
status, but not until the second administration of T heodore Roosevelt was it 
mentioned in federal law (1907). The Senate customariK confirms the President's 
nominations to his (^alfinct, though the Senators occasional!\ t|ucstion a nominee's 
(jualifications, as when rhc\’ i|ucstioncd the business interests of (Charles L. Wilson, 
Fisenhoxver’s nominee for the Secretary of Defense in 1953. 

Since cabinet positions are regarded as top prizes in national politics, part\ 
loyalty figures high in the appointments. Sometimes for strategic reasons, how¬ 
ever, a President will make at least a pretense of bipartisanship, as when Franklin 
D. Roosevelt appointed two distinguished Republicans, Henr\' L. Stiinson and 
Frank Knox, to serve in his wartime (Cabinet as Secretaries of War and \av\ .’■* 
President Fisenhower thought it good politics to recognize the “Democrats for 
Kisenhower” by naming a T exas Democrat, .Mrs. Oveta Culp Flobbv, as his first 
Secretary oi Ilealth, Fducation and Welfare. 

The construction of President Kennedx's (Cabinet involved a variety of 
political as well as personal considerations. Nf) doubt the narrow' margin of his 
party victory in I960 induced the President to name two Republicans to key po.sts 
in tlic New Frontier—the Secretary of T reasury, Douglas Dillon, and Secretarx’ 
of Defense, Robert AlcXamara. Though a President has a fairix' free hand in the 
selection of his cal)inct, certain demands are bound to limit his choice. It is 
politic, for example, to include representatives from various sections of the 
country; as it is politic also to recognize the major religious groups. President 
Kennedy planned to name a Negro as heat! of the proposed nexv Department 


Announcement of the.se “patriotic" appointments was made on the eve of the Re¬ 
publican .National (Convention in 1940. Angry Republicans cried “dj>uble cn».ss" and 
demanded that Siim.son and Knox be “read out of the party." On the other hand, Demo¬ 
cratic party regulars like Jim Farley denounced the “party betrayal." 
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of Urban Affairs, but the refusal of Congress to establish the new department 
precluded this move. Designating his brother Robert as Attorne\' General was 
obviovAsly a personal matter. 

On the assassination of President Kennedy, Lyndon Johnson declared 
that he wanted no iniinediate innovations in the Kennedy Administration. “Presi¬ 
dent Kennedy left a program well outlined in its content; I v\ ill carr\' out all of 
the late President’s commitments." T o achieve this end, lie felt that continuity 
of personnel was essential. Hence he urged all of rite principal officers, including 
members of the ("abinet, to stay at their posts. He made the appeal partK' on 
personal grounds but also in terms of the nation’s needs. 

just how effectively the President and his Cabinet work together depends 
largely on their personalities. Franklin D. Roosevelt met regularly with his 
Cabinet, and played on rivalries among ntembers to draw forth their conflicting 
views. But he never really used his (.abinet for collective policy-making. On such 
important matters as the “court-packing plan" and the development of the atomic 
bomb, he neither consulted with nor informed them in advance. President Tru¬ 
man introthiced the device of a prepared agenda for cabinet meetings, discussed 
all general policies with his (Cabinet, aiul made a point of summarizing their col¬ 
lective judgment. Nevertheless, he made it clear that the Cabinet must follow 
the direction of the President. 1 le simply would not brook public opposition from 
any cabinet member. As he expressed it, 

When a cabinet ineniber speaks publicly, he usually speaks on authorization of 
the President, in which case he speaks for the President. If he takes it upon 
himself to announce a policy that is contrary to the policy the President wants 
carried out, he can cause a great deal of trouble.^’ 

President Fisenhower attempted to turn his Cabinet into a “political team.” 
He established a cabinet secretariat to deal with interdepartmental affairs, circu¬ 
lated a prepared agenda before meetings, called for “briefs” on different points of 
view', tried to achieve collective decisions, and authorized the release of “major 
policy statements" after cabinet meetings. It docs not appear, however, that this 
approach resulted in an\ greater sense of collective responsibility, for the Eisen- 
hower C^\ibinet from the outset w as marked by public bickering, which the Presi- 


C^;indid;uc Kennedy promised during the 1960 campaign tliat “all appointments, 
both high anti low, will he made t>n the basis of ability.” President Kennedy was 
criticized for ap|X)inring his ytiunger brother Robert as Attorney General, his brother-in- 
law Sargent Shriver as Director of the Peace (x)rps, and another brother-in-law', Stephen 
Smith, as consultant to the Development Loan Fund. Hut these family appointment.*: 
proved themselves on ahilitv’. And it is part of the President's prerogative to choose as 
his cIose.st advi.sers persons wIkjsc judgment he can trust and whose personal lovaltv 
he need ne\er question. One remembers that President I'jsenhower used his brother 
.Milton on variems confidential assignments and that he brought a number of his former 
military aids into the White House circle. Sec Marian D. Irish, “The Kennedy Admin¬ 
istration: Appraisal at the Halfway Mark,” in Jack Pcltason (cd.), 1963-64 American 
Government Annual, (New York: Holt, Rinehart & Winston, 1963), pp. 33-^. 

Harry S. Truman, Memoirs (Garden City, N.Y.: Doubleday & Company, Inc., 
19.55), 1, 329. 
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dent usually tolerated ith rare good humor. President Kennedy in an early TV 
talk to the public on how he expected to run his administration explained that 
he preferred to meet with individual Cabinet members on particular problems 
and to keep in daily contact with the separate departments. Pie felt that large, 
formal, and regular meetings were “unnecessary and involve a waste of time.” 
When President Johnson suddenly was called to take charge, he relied much 
more on the cabinet as an institution. Whereas Kennedy preferred dealing with 
cabinet members individualU, Johnson found greater support in collective mect- 
ings. 

The prestige enjoyetl by the American Cabinet seems to spring more from 
political tradition and protocol than from actual power in the government. In¬ 
dividual Secretaries ma\' be ver\’ important to the President, as Acheson was to 
Truman, Dulles to Pisenhow er, and Robert Kcnned\' to his brother. Rut they have 
no responsibility as a group for furnishing broad political leadership. Alorcovcr, 
the independent regulatorx commissions and such important agencies as the 
A'eterans Administration and the Tennessee Vallex' Authority arc excluded from 
the Cabinet. President Eisenhower frei]uently invited to cabinet meetings such 
officials as the Cihainnan of the (jvil Service (lommission, the American Ambas¬ 
sador to the United Nations, the Director of the Budget, and the Assistant to 
the President, but this never liecame a regular practice. T he Cabinet seldom 
gets any further than discussing interdepartmental matters; its decisions arc not 
binding even on its own members; and neither the President nor Congress is 
bound to heed its “major policw statements." 

Many political scientists have proposed ways of strengthening the Cabinet’s 
role in government. Some have suggested that cabinet members be invited to 
sit in Congress and participate in debates that concern their particular depart¬ 
ments. Senator F^stes Kefauver long urged that (Congress follow' the British prac¬ 
tice of a “question hour” in w Inch congressmen could call on cabinet members to 
answer questions about the executive policies of the day. Still another suggestion 
is that the cabinet membership be expanded to include key congressmen who 
could then participate in policy discussions. The Constitution, how^ever, forbids 
congressmen to hold posts in the administration. 

Some political scientists have urged fundamental constitutional reforms in 
the relations betw'cen the executive and legislative departments to provide for 
real cabinet government, in which the heads of executive departments would be 
collectively rcsponsil)le for policy decisions. W. Y. Elliott, for example, advocates 
that the Constitution be amended to give the President the right to designate 
ten to tw enty of his principal department or agency heads to sit and vote in both 
the Senate and the House. I'lliott argues that tixis reform would strengthen the 
President’s prestige in Congress and “bridge the appalling gap that exists between 
the two ends of Pennsylvania Avenue—the White House and the C^apitol.” 

^^Thc Nenj) York Times, April 12, 1961. 

William Y. Idliott, Chairman, United States Foreif^ti Policy, Report of a Study 
Ciroup for the Woodrow Wilson Foundation (New York: CJolumbia University Press, 
1952), p. 259. 
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Since “separation of powers” lias created separate vested interest in the execu¬ 
tive and legislative branches, how ever, constitutional reform of the Cabinet seems 
unlikely. 

t'vcii a brief description of the organization and functions of each of the 
departments in tlic cabinet takes up some 300 pages in the United States Gov- 
erimicnt Or^anizatiov ALmmil. Obviousl\ it would be pointless to try to round 
up this sort of readily available, currentl\- changing, factual information here. If 
you arc interested in how the departments operate and finance their programs, 
you will find the accounts of hearings before congressional appropriation com¬ 
mittees a mine of information. 

The typical pattern of organization is hierarchical, w ith a single adminis¬ 
trator at the top of the pyramid. Kach department carries on activities that are 
more or less related to a single major function, rhus the Department of State is 
mainly concerned with the conduct of foreign afTairs, and the Department of 
Agriculture w'ith the w elfare of farmers. Some departments, how ever, perform a 
varict\ of onh' distanth’ relatetl functions. The Department of Interior, for ex¬ 
ample, is charged w ith Indian affairs, the conservation and development of natural 
resources, and the government of the territories outside the United States. 

1'he State Departinent is a good example of departmental organization. It is 
the oldest department in the national administration, having been created by the 
Uontinental (Congress in 17S1 and reconstituted without interruption of functions 
by an Act of Congress signed bN President Washington in 17S9. At the head is the 
Secretary of State, who sits in the President's Cabinet and usually acts as the 
President's right-hand man on all matters relating to foreign affairs. Sixtx -three 
men have served as Secretary of State, from fhomas Jefferson in 1790 to Dean 
Rusk. Six of these later became President of the United States (1 homas Jefferson, 
James Madison, James Alonroe, John Quincy Adams, Martin \^an Ruren, and 
James liuchanan); two w ere later appointed Chief Justice of the Supreme Court 
(John Marshall and (Charles Kvans Hughes). Ciencral Ck'orge Marshall was the 
onl\ non-civilian to hold the office. 

I'he Secretary of State is respoasiblc for all the activities of the Department 
(see Figure 11-1). His alter ego is the Under Secretary, who is Acting Secretary 
in the Secretary's absence, a frei]uent occurrence in this era of summit diplomacN . 
An Under Sccretarx for Political Affairs serves as principal coordinator for the 
regional bureaus. Five regional bureaus, each under an assistant secretarx’, give 
specialized attention to the major areas of the xs orld: the American Republics. 
Europe, the Far Ea.st, the Near Fast and South Asia, and Africa. The regional 
bureaus arc further subdivided into “offices” and “desks.” riuis “Mister N” is on 
the Norw'ay Dcsk^ in the Of]ice of the British (Commonwealth and Northern 
F.uropcan Affairs, in the Bureau of European Affairs; his job is to know all there 
is to know about Norway that xxill in any way affect our relations xxith that 
country. Other assistant .secretaries, advisers, heads of mis.sions, and administrators 
handle a variety of duties ranging from liaison with Congress to developing edu¬ 
cational and cultural exchange programs. A Deputy Under Sccretarx’ for Admin¬ 
istration is responsible for the internal management of the department. 



DEPARTMENT Of STATE 



Figure 11-I 


I he principal officers in each of rhe great dcpartincnts are political execu¬ 
tives, appointed by the President with the consent of the Senate, serving at the 
pleasure of the President. Such political appointments reach down to the second 
and third cchehms. Presumably these arc the policy-makers within the Depart¬ 
ment. Below them is the permanent bureaucracy in the classified civil service. 
Incoming political executives, eager to make policy changes, are likely to view 
the massive and seemingly immovable bureaucracy with dismay. Like the military 
coiKjucrors of Old China, who were ultimately absorbed by the culturally im¬ 
penetrable mass of (diinese, so the new “principal officers," especially in old-line 
departments like Agriculture and Interior, inevitably discover that they can get 
little done unless they work through the usual channels and adapt their ways to 
the departmental mores. 

On the organization charts it is relatively simple to distinguish betucen 
political executives and career administrators. In the policy process, however, 
political executives and professional bureaucrats work closely together. More¬ 
over, as one administration draws to a close, and vacancies occur at the top of 
the departmental hierarchies, the outgoing President is likely to fill the vacancies 
with professional bureaucrats forego their permanent status while holding 
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a political appoiiitincnt. An incoming President takes his time in designating his 
second and third ‘‘teams,’' so tliat tlie career officers arc generally respcmsible for 
carrying on governmental activities during presidential transitions. 

In the State Department, foreign service officers, wlio constitute a pro¬ 
fessional corps apart from the regular civil service, do double duty representing 
the United States abroad and also serv’ing at home in the departmental hierarchy. 
Unlike the civil servant whose rank, salar\‘, and status depend on the specific 
job he holds, the foreign serxice officer takes his rank, salary, and status with 
him to whatever post he is assigned. During the period of presidential transition, 
when continuity in foreign poliew is crucial for our international relations, dis¬ 
tinguished foreign service officers usualh' command most of the top posts in the 
State Department. As the new administration learns to make its own way in 
foreign polic\’, foreign service officers yield to political appointees and again 
take their tours of duty abroad. Although the organization of a department 
makes a nice chart for the Appendix of the MiWUfiL actually the 

skeletal structure derives its vitalitx’ from the per)ple w ho fill the specific pcjsitions. 
A former Secretary of State, from his own experience at the head of the hicrarch\-, 
remimis us that “the w (irk of the Department is performed by many thousands of 
traincil, intelligent, ami devoted men and women in all parts of the world and in 
W'ashington." Commenting on the notion that “policy originates at the top and is 
passed down,” Dean Acheson agrees that “great decisions are, for the most part, 
made at the top”; but he insists that, in the sum total of departmental decisions, 
“the springs of policN' l)ubl)le up, they do not trickle down.” 

In (Chapter 15, which deals with the poliev’ process in foreign affairs, wc 
shall find that the “communits of decision-makers” is at considerable variance 
with the traditional models of admini.strative hierarchies. When President-elect 
Keufiedv made a point of naming an Assistant Secretary of State, an Under 
Secretary of State, and the Ambassador to the United Nations before he desig¬ 
nated the Secretaiw of State, he w as in effect announcing his intention of directly 
injecting presidential power at the second and third echelons of the Department, 
r.ach nomination was prefaced w ith a statement that the “post” was “second to 
none in importance.” As President, Kennedy remained pcrsonalh' accessible to 


-*• 77.V Ncu' York TbueSy October 11, 1959. Recurrent crises in forci^m alTairs in the 
I jsenhow er Adniinistr;iti(»n provoked much debate in pn^fcssuntal and politic.tl circles— 
how best to reorganize the State Department. 'I'hc .\inerican .Assembly discussed the 
problem from various points of view in its national meeting, October, I960: The Secretary 
of StatCy I'he .American .Assembly, edited by Don K. Price (Knglewood Cliffs, N.J.: 
Prentice-Hall, Inc., 1960). 

Vhe Senate Committee on Foreign Rclatitms sponsored a scries (»f 13 studies in con¬ 
nection with its over-all examination of U.S. ftircign policy authorized by the Senate in 
I95S. \o. 9 in the Series, “ Vhe Formulation and Admini.strari<»n of United States Foreign 
Policy,” by the Brookings Instirurion, discusses the organizational structure and admin¬ 
istrative procedures that are involved in the conduct (ff .American foreign policy. The 
Dejiartmenr of State is one unit in the over-all flow of policy-making in foreign affairs. 
See United States Foreign Policy Compilatio/j of StudieSy })repared under the direction 
of the Committee on Foreign Relations, Senate Document No. 24, H7th Cong., 1st Sess., 
March 15, 1961 (Washington, D.C.: Government Printing Office). 
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many persons whose offices were far from the top of the administrative hier¬ 
archy; the emphasis w as on personal relations rather than on bureaucratic chan¬ 
nels. In a television interview' at the end of his second year in office, the question 
was asked, ‘is it true that during your first year, sir, you would get on the 
phone personally to the State Department and try to get a response to some 
in(]uiry that had been madcr” The President replied, “^'cs, I still do that w hen I 
can, because 1 think there is a great tendency in government to have papc!*s 
stay on desks too long. . . . After all, the President can't administer a de¬ 
partment, bur he can at least be a stimulant.” President Johnson has also es- 
tal)lished a stnmg perstnval role for himself. lie is more inclined, however, to 
stimulate the poliev process at the points of formulation rather than implementa¬ 
tion. i'hus the Johnson style of administration calls for a great many phone calls 
to old colleagues in (>)ngress rather than to the lesser bureaucrats. 

Independent Regulatory Agencies 

The United States Govermnent Organization Manual lists more than 40 inde¬ 
pendent agencies that function outside the departmental organization. Some are 
small and obscure; others are large and powerful. In the latter category are 
the regulatory boards and commissions whose services and activities affect vital 
areas in our national economy: Interstate Commerce (Commission (created 
1887), Federal Reserve Board (1913), Federal 4'rade (.'ornmission (1915), Federal 
Power (Commission (1920), Federal (Communications (Commission (1934), Secu¬ 
rities and Exchange (Commission (1934), National Labor Relations Board (1935), 
Civil Aeronautics Board (1938), Atomic Energy CComrnission (1946). All have 
certain features in common. All are headed by boards or commissions having 
from five to eleven members. All are outside the executive departments and are 
free from direct responsibility to the chief executive. All engage in policy¬ 
making and regulatory activities, mostly in the economic sphere. All have 
quasi-legi.slative and cjuasi-judicial powers. I’aken together, these commissions 
exercise tremendous authority over transportation by railroad, bus, truck, pipe¬ 
line, merchant marine, and airlines; communication by telephone, telegraphy, 
radio, and television; hydroelectric development, interstate electric power, water 
resources, flood control, and interstate transportation of natural gas; unfair trade 
practices in industry and commerce; unfair labor practices in labor-management 
relations; banking practices, credit policies, issuance of securities, and trading in 
the national .stock markets. 

Many reasons arc suggested for setting up the independent regulatory com¬ 
missions outside the departmental structure. vSince the commissions have quasi¬ 
judicial duties, such duties can best be performed by independent and impartial 
persons. Also, since regulatory tasks often involve rule-making authority—quasi- 
legislative power which has the force of law upon business and inditstry—such 
rule-making functions should be handled by a plural body in which several points 


-'Louis W. Koenig, The Chief Executive (New York: Harcourt, Brace, & World, 
Inc., \m), p. 175. 
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of view may find expression. A more philosophical justification stems from the 
concept of separation of powers; because the regulatory commission exercises 
judicial, legislative, and executive functions, it ought not to be put wholly under 
the chief executive. In the more experimental and exploratory stages of regula¬ 
tion, (Congress has thought it wiser to create new and independent agencies in 
order to insure maximum leeway in the development of new procedures and 
standards of administration. In some fields of policx'-rnaking, where regional 
representation seems desirable, the plural commissit)n rather than the depart¬ 
mental unit more easil\ secures geographical distribution of decision-makers. 
Many of the tasks of regulation are complicated and technical, and experienced 
experts arc more readiK recruited if thc\’ arc offered freedom from political pres¬ 
sures and partisan control. The Interstate C'.ommcrcc Commission, first of the 
independent commissions, was considered gencralK’ successful; this encouraged 
(iongress to continue the pattern and to promise the regulatory commissions 
their “independence from politics.” 

Actually, the independence of the rcgulator\' commissions has been over¬ 
rated. Presidential appointment of commissions is certainly not free from politics. 
I'xecutive review’ of commission budgets and congressional control of appropria¬ 
tions inevitably give both the President and Congress considerable influence 
over the commissions. Moreover, (.'ongress has the power of investigation, which 
may lead to the abolition or complete revamping of an agenew, or turn the heat 
of pitile.ss publicity on individual commissioners. Kinalh’, the courts ma\ exercise 
judicial review to insure due process of hnv in commission procedures, and to sec 
that the commissi(»ns do not overstep the powers delegated to them by Congress. 

f'xperts on public administration disagree on whether or not the commis¬ 
sions should retain their independence. President Roosevelt’s Committee on 
Administrative Management in 1937 referred to the commissions as “the headless 
fourth branch of the government,” and recommended that they be integrated 
into the executive departments and made clcarh subordinate to the chief execu¬ 
tive. I'he Hoover (Commission in 1949 also had many complaints about the com¬ 
missions. Since the members’ terms of office arc longer than four years, the 
make-up of the commissions does not change w hen a new President takes office. 
Appointees are not alw ays of the highest caliber, partly because of low salaries, 
but even more because the President may fail to reali/.c what high tjualifications 
arc needed in a good commi.ssioncr. I'hc commissioners arc usualK’ so busy w ith 
the immediate problems of regulation that they have no time for any long-range 
planning. (Coordination lietween the commissions and the related departments is 
“loose and casual and sometimes non-existent.” For example, the National Labor 
Relations Board has no close relationship to the Department of Labor, and the 

--Robert F. Ciisliiiian .sum.s up the more ini|>ortant reasons that led (Congress to 
establish the commissions outside the departmental .structure. See his Special Study, The 
Problem of the Independent Regulatory Commissions^ in Report with S|>ecial Studies. 
President’s Committee on Administrative iManagement (Washington, 1937). A brief 
adaptation of the study is found in Dwight W'aldo (ed.), Ideas and Issues in Public Ad~ 
ministration (New York: McGraw-Hill Book Company, Inc., 1953), pp. 138-155. 
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Federal I'rade Commission has little to do with the Department of Commerce. 
Despite these complaints, the Hoover Commission concluded that “the inde¬ 
pendent regulatory commissions have a proper place in the machinery of our 
Government.” 

Before President Kennedy assumed office, he requested James Al. Landis, 
former Dean of the Harvard Law School, fomier (Chairman of the Securities and 
Exchange Commission, and a former C!hairman of the Civil Aeronautics Board, 
to study the independent agencies and to make appropriate recommendations for 
streamlining. The Landis Report criticized the agencies more in terms of per¬ 
formance than of administrative structure. President Kennedy early in his Admin¬ 
istration urged Congress to provide for greater coordination anK)ng the agencies, 
and for a more hierarchical pattern in the executive branch. 1 fc recommended that: 
the Chairman of each agenc\’ serve at the pleasure of the President; the (Chair¬ 
man have greater authority over his agency’s budget and statf; the commissioners 
be able to delegate more of their work to the technical stafT. He singled out the 
Federal Communications Commission for specific reform. But the Kennedy Ad¬ 
ministration came up against the same facts of political life that had defeated 
earlier efforts to bring the independent agencies into the executive hicrarcln. 
I'he interest groups that arc most directly affected fought to maintain the 
“independence” of the agencies that regulate them. 

Both the Committee on Administration Management in 1937 and the 1 loover 
(Commission in 1949 were concerned with the organization through which in¬ 
dependent commissions work. Neither tackled the really tough prohleiu of eval¬ 
uating the results achieved b\' the commissions. But the objectives arc surely 
more important than the organizations through v\ hich the objectives arc sought. 
Consideration of the commissions in this broader sense would lead to questions 
about the working relations between the regulators in government and tlie “reg¬ 
ulated” in private life. Can the regulators be counted on to represent the public 
interest as vigorously as the regulated represent their ow n interests? Problems 
of this sort are settled by politics, not by organizational forms. 

We have already seen that the regulatorv' commissions are never outside 
politics. The Senate has always felt free to criticize presidential nominations to 
the regulatory commissions. When senators hold committee hearings on appoint¬ 
ments, they never limit themselves to discussing the technical qualifications of 
the nominee or his professional fitness for the job. Senators are frankly interested 
in the nominee’s political views, his economic and social philosophy, his sym¬ 
pathy with the objectives of the law' he is to administer, his attitude tow ard those 
wffiom he is to regulate. (Congressional lobbyists for interest groups do cver\'thing 
they can to make sure that new appointments arc “favorable.” A glaring example 
of what this sort of pressure can lead to was the Senate's refusal to confirm Presi¬ 
dent Truman’s reappointment of Lcland Olds to the Federal Power (Commission 


rhe nuist useful exposition of independent regulatory commissions from an organiza¬ 
tional standpoint is the Task Force Report on Independent Regulatory Cofmnissionsj 
prepared for the Commission on Organization of the hCxecutivc Branch of the Govern¬ 
ment, Alarch 1949, p. 3. 
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in 1949. During his ten years on the Commission, Olds had bucked the public 
utility industry by pressing for price-fixing and federal regulation of natural gas. 
So the gas and oil lobby w ent to work on the senators to make sure that he would 
not serve a third term, with the result that the Senate rejected the Commissioner’s 
reappointment.^’* 

Every one of the comniissions was born in a hotbed of politics and has 
grown up in an environment of conflicting pressure groups. “The spirit and 
enthusiasm of a commission depends to a large extent on the general political 
setting.” When a commission is first set up, the public always shows a lively 
interest in its activities. This is the period when the commission can appU public 
policy most vigorously because public support is at its peak. As the pul>lic interest 
vvMnes, however, the political leaders tend to relax, leaving the agency to take 
care of specific problems as they arise. The commissioners in turn lose their initial 
zeal and settle into rules of procedure that are neither too arduous nor too dis¬ 
agreeable to either the regulators or the regulated. “Perhaps the most marked 
dev'clopment in a mature commission is the growth of a passivity that borders on 
apatln .” The mature commission rarely goes out looking for new business. 
Since initiative and enterprise only stir up controversy, the commissioners are 
inclined to wait for pri\ ate parties to bring in new cases. 

At the outset, a new commission is operating in an area w here public policy 
is inevitably rather experimental and exploratory. The commission’s “experts”— 
most of them lawyers, engineers, and accountants—gradually wT)rk out the rules 
of conduct. As Marver Hcrnstcin points out, how ever, “Expertness plays into the 
hands of the regulated interests.” The preponderance of lawyers is likely to give 
a strong legalistic flavor to commission activities, rhev rend, for example, to re¬ 
gard the special interests w ho are supposed to be regulated as clients w ho need to 
l)c protected from governmental attack. This was the issue between President 
Franklin D. Roosevelt and Chairman William F. Humphrey of the Federal Trade 
(k)nimission. Although the (k)mmission was supposed to promote and enforce 
codes of fair competition, Humphrey w as reluctant to crack dow n on long-time 
friends who failed to meet the New’ Deal standards. 

7'hc organization and activities of each of the regulatory agencies is outlined 
in the United States Government Organization Manual, We cannot repeat all 
the details here, but \vc can take a closer look at the National Labor Relations 
Board by way of illustration. 

The National Labor Relations Board was established as an independent 


See Joseph P. Harris, “The Senatorial Rejection of LelantI Olds: A Case Study,” 
Avter'tcan Political Science Review, XLV (September, 1951), p. 674. 

For a realistic study of the “life cycle of regulatory commissions,” sec Marver 
11. Bernstein, Regulating Rust ness hy Independent Conmiission (Princeton: Princeton 
University Press, 1955), p. 85. Cornelius P. Cotter, Government and Private Enterprise 
(New York: Holt, Rinehart and Wimston, 1960), treats government regulation of business 
in terms of policy-making and administrative processes. 'Fhe emphasis is empirical, with 
background materials on the principal regulatory agencies. 

-“Bernstein, Regulating Business, p. 88. 

Ibid., p. 118. 
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agency in 1935 by the Wagner Act, and was reorganized in 1947 by the Taft- 
Hartle\' Act. In these two acts. Congress established the general policy and the 
major functions of the agency: to assure labor the right to bargain collectively 
through unions of their own choosing, and to prevent unfair labor practices by 
either wt^rkers ^\r their ev\\phwers. I'he ^vArvi, hv the Presivie^^t, with 

consent of the Senate, consists of five members with staggered terms of Hve 
years. The General (Counsel, also a presidential appointee, directs the enforce¬ 
ment of the law, largely through regional and field offices; the Hoard itself is 
primarily judicial, and hears the cases that arise under the law. I learings on un¬ 
fair labor practices in a particular plant or industry arc ordinarily conducted by 
trial examiners in the regions where the unfair practices occur. After the hear¬ 
ing, the trial examiner issues a decision which includes his findings of fact, his 
conclusions, and a recommended order. Unless contested by either party, the 
trial examiner s recommendation takes eflfect as a Board order and the entire 
proceeding is ended, rhough cases may be appealed from the regional offices 
to the General Counsel, to the Board, and subsequentK’ to a United States court 
of appeals, most cases are settled in the regional units. 

I his institutional description of the NLRB tells us how the agcnc\' is sup¬ 
posed to act according to the law. But if we look at the NLRB as one of the 
component parts of the political system, we should have a more realistic under¬ 
standing of the why—and how’—of 
official decision-making in labor- 
management relations. 

Like every government agency, 
the NLRB operates w ithin the cur¬ 
rent economic, social, and political 
environment. Changes in the en¬ 
vironment usually presage changes 
in public policy. I hc NLRB was 
set up under the Wagner Act (Na¬ 
tional Labor Relations Act) in 1935, 
one of the early pieces of New Deal 
legislation. For more than a decade, 

Board decisions .showed a bias 
toward labor unions as, no doubt, 
the framers of the Act intended. 

But, in 1946, a Republican Congress 
was elected with adverse views 
toward the position of organized 
labor in the national economy. By 
passing the Taft-Hartley Act 
(Labor-iManagement Relations Act) 
in 1947, Congress substantially 
altered the Board’s procedures and 
reformed its mission. The Wagner 
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Act had forbidden nianagenicnt to engage in unfair labor practices in interstate 
commerce; the I'aft-Hartley Act put a similar prohibition on the unions. Thus, 
under the I'aft-l lartlev Act the Board reversed its bias and began to act more as 
an advocate of management. After the Republican victory in 1952, as more con¬ 
servative Republicans ^vcre named to the Board, the NLRB began to narrow its 
definition of interstate commerce and to limit its jurisdiction. In 1959, the Taft- 
Hartlcy Act was amended to eliminate the “no-man’s land” for regulation of labor- 
management relations in industries which do not sul>stantiallv affect interstate 
commerce, w ith the result that an increasing number of labor-management disputes 
were turned over to state agencies for adjudication. But, in 1961, with the be¬ 
ginning of another Democratic y\dministration, the NLRB once more l)ecamc 
a focal point for cf)ntending forces in the economic life of the nation. The agency 
expanded its activities in main areas and began to process more cases on an ac¬ 
celerated schedule. (Among other causes, growth of the ccononn, geographic 
shifts of industr\', and the development of automation also help explain the in¬ 
creased volume and complexits’ of NIJUVs case load.) 

If we look at the demands and supports for the NLRB, we find that these 
too change w ith the times. In 1935, organized labor w^as a relativelv weak interest 
group. At the outset of tlie New* Deal, the labor movement was in precipitous 
decline, w ith less than 3 million members in the American Federation of Labor. 
We cannot claim, therefore, that the demands of labor were suflicientlv strong 
to produce a New Deal for labor. .Moreover, President Roosevelt, as chief strate¬ 
gist for the New Deal, was not particularly pro-labor and gave no support to 
the Wagner Act until after it had passed the Senate. The effective demands 
seem to have come from a handful of congressmen, notably Senator Rolicrt 
Wagner of New York, and from some voung lawyers in the executive 
branch. 

Despite the personal drive on the part of a few' officials, and the spokesmen 
for that small sector of the laboring force that was organized, the Wagner Act 
owed its acceptance mainly to public apathy. It was passed in a period of de¬ 
pression w hen the business community was at its lowxst ebb in public esteem. 

The fact that organized business, like the National Association of .Manufacturers, 
opposed the Wagner Act probably encouraged public apathy. At that time, most 
Americans w ere (juite convinced that w hat w as good for business w'as bad for the 
country! But, in 1947, when the Taft-Hartley Act was passed, the relative status 
of labor and business interests w as reversed. Though labor unions had more than 
(juadrupled their membership and were now powerful political organizations, a 
series of nation-wide strikes after the w’ar lost them considerable support with 
the general public. Hence the efforts of labor to fight off the Taft-Hartley Act 
met with public apathy. On the other hand, the production record of business 
during World War II and general economic prosperity after the w-ar made people 
believe that what was good for business might really be good for the country. 
Thus, Congress passed the Taft-Hartley Act with large majorities in both houses 
and overrode President Truman’s veto, apparently with public approval. 

Within the changing environment (regional as wxll as national), and sub- 
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ject to changing demands, supports, and apathy, the NLRB makes decisions that 
become the national policy in labor-management relations. But other factors also 
complicate the decision-making process within the agency. Members of the 
Board do not react automatically to the inputs of the political system; they too 
are individuals whose professional judgments are conditioned by personal inter¬ 
ests, biases, and values. Moreover, the\‘ are subject to inputs within their own 
agcnc\'. Lo study decision-making at the top of an agency, without regard to 
activities in the lower rungs of the hierarchy or out in the field, is like raking a 
picture of the tip of the iceberg that shows above the sea. As we have already 
seen, most cases in the agency never reach the top offices. Bureaucrats in the 
NLRB try to perform their assignments objectively, professionally, in strict neu¬ 
trality. Even so, personal factors are bound to enter into the decision-making 
process at evcr\' level in the hierarchy. And granted that the over-all policy 
of the NLRB is oriented toward the public interest, we find it difficult to ascer¬ 
tain just where decision lines arc drawn that differentiate accommodation toward 
the special interests and concern for the general welfare. 

I'he polic\ process is much the same in every government agcnc\ . Certainly 
other regulatory commissions arc just as caught up in politics as the NLRB. 
No part of the economy can be divorced from politics simply by putting its 
regulation in the hands of experts in an independent agency. As Bernstein points 
out, “Independence, in practice, means that the commissions are enjoined not to 
coasider the impact of their decisions on other industries and industrial practices 
or the ccononi}' as a whole. . . ( Jovernment by commission means that regu¬ 

lation is fragmented—a situation that plays straight into the hands of organized 
minorities. Bj' emphasizing the technical and professional aspects of adminis¬ 
tration we obscure over-all public policy—namclv, to plan and promote the in¬ 
terests of majority coalitions. 

In many of our earlier discussions, we have stressed the role of organized 
groups in the political process, and nowhere is their effectiveness more obvious, 
their pressure more persistent, than in administrative regulation. But it is un¬ 
likely that the commissions w ill soon be integrated into executive departments di¬ 
rectly responsible to the political leadership, for special interests strongly prefer, 
and with good reason, “government by commission.” 

Government Corperations and Other Businesslike Agencies 

The government corporation is another device for carrying on public business 
wdth a minimum of presidential direction or congressional control. The govern¬ 
ment corporation is organized much like its counterpart in private business, and 
its function is much the same—to conduct an economic enterprise. Since most 
government corporations have been creatures of war and depression, they have 
been rather short-lived experiments. Actually, however, the corporation is one 
of the oldest forms of federal administration. It data's back to the Bank of North 


Chapter 10, “An Appraisal of Regulation by Commission,” p. 283. 
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America, chartered f)y the ("ontinental Congress in 1781, and to the United States 
Bank, chartered by (Congress in 1791. 

In 1936, the President’s Committee on Administrative Management listed 
93 government corporations, presumably the peak number. I'he Ojmmittee 
spoke favorably of the “freedom of operation, flexibility, business efficiency, and 
opportunity for experimentation” that were possible in these autonomous, busi¬ 
ness-like organizations. T\'picallv, the government corporation of that time was 
created by Congress with an act of incorporation that defined its functions and 
placed it under an independent board of directors. The corporation w as gen- 
eralh’ given capital to carry on its activities, authority to borrow mone\’, freedom 
to buy and sell commodities, the right to sue and be sued, and exemption from 
many overhead controls in budgeting, accounting, and personnel management. 
Powerful business groups, however, objected to the competition of these public 
corporations. Moreover, the bureaucrats in top management pressed for the adop¬ 
tion of the same procedures and practices reejuired of other agencies, “coordina¬ 
tion” w^ith the rest of the executive branch. 

The Corporation Control Act of 194S subjected government corporations to 
most of the fiscal controls applied to other departments. Under this Act, both the 
General Accounting Olficc and the Bureau of the Budget have some control over 
the corporations: thc\’ must submit to a “customary commercial corporation 
audit” by the CiAO, and must channel their budgets to Congress through the 
Budget Bureau and the President. The corporations must have specific congres¬ 
sional authorization for capital expenditures; and no corporation may be created 
except by Congress, thus ending the earlier practice of establishing them by ex¬ 
ecutive order. Finally, w hereas some federally owned corporations had previously 
been incorporated under state charters to escape close federal controls, thc\’ must 
now' be incorporated by the federal government itself. In addition to these re¬ 
strictions imposed in 1945, other laws have further reduced the autonomy of 
government corporations. .Most have been placed under the Civil Service Com¬ 
mission, for example, thus depriving them of their discretionary pow'er in hiring 
and firing. 

As a result of these changes, it is hard to distinguish most government corpo¬ 
rations from agencies in the regular departments. Indeed, many corporations are 
now’ pocketed away in the executive departments. The Farm Credit Adminis¬ 
tration in the Department of Agriculture is a holding compan\' for all the 
government agencies that lend money to farmers. F'cderal Prison Industries, In¬ 
corporated, is located in the Department of Justice. Only a few corporations 
retain their independent status—the F^xport-Import Bank of Washington, the Fed¬ 
eral Deposit Insurance Corporation, the Panama Canal Company, the Public Hous¬ 
ing Administration, the St. Lawrence Scaw^ay Development Corporation, the 
Tennessee Valley Authority. Fhc TX’^A has proved especially hardy, for it has 
survived suits in constitutional law, invc.stigations by Congress, internal dissen¬ 
sion, and constant criticism from privately owmed public utilities. 

A^Iuch of the public business is carried on by agencies other than corpora¬ 
tions. The Post Office, for example, one of the world’s largest businesses, is 
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organized as an executive department. This is one department that the Hoover 
Commission, with its emphasis on “economy and efficiency,” thought should be 
operated as a revenue-producing, self-supporting enterprise. 'I'hc C]ommission did 
not go so far as to suggest that the Postmaster General be removed from the 
President’s Cabinet, but it did recommend that “the Post Office should l)e taken 
out of politics” and that the Postmaster (General should not be a political party 
leader. Nevertheless, President Eisenhower follow ed party custom i)v naming his 
1952 campaign manager as Postmaster General, and Postmaster (Jcneral Arthur 
Summerfield in turn rewarded thousands of the party faithful with local post¬ 
masterships. 

The Post Office Department finds itself in one financial difficulty after an¬ 
other, and Congress has to bail it out everv year with appropriations to meet the 
deficit. Thus the Hoover (Commission recommended that the Post Office Depart¬ 
ment be placed under the provisions of the (Corporation (Control Act of 1945, 
w hich call for businesslike budgeting, accounting, and auditing. In fairness, how¬ 
ever, w'e must realize that the unbusinesslike showing of the Post Office springs 
largely from organized pressure groups which condition both the policies of (Con¬ 
gress and the regulations of the Department. The “junk mail” delivered at rates 
below cost to the “occupant of the household” means that the taxpayers arc actu¬ 
ally footing the bill for multimillion-dollar schemes to promote new soaps, de¬ 
tergents, powdered coffee, tooth paste, and insurance. And through second-class 
mailing privileges, the Post Office is subsidizing the news and magazine business 
and much of the big business advertising that goes into nationwide circulation. 
Finally, the Post Office Department has noncommercial objectives that cannot 
be measured in profit-and-loss statements. 1 rue, it docs lose money delivering 
rural mail and reading matter in general, but (Congress feels tl\at the widespread 
dissemination of ideas in a democracy is important. As a rnonopoh% the Post Of¬ 
fice could raise prices to a level that would guarantee huge “profits,” but onl\' at 
the cost of severe social “losses.” 

One of the most obvious examples of group politics in the federal govern¬ 
ment is the Veterans Adiwvhtratiov, established during the Hoover Admin¬ 
istration. This independent agency is headed by a Director appointed by the 
President with .senatorial consent. Although the Director docs not have cabinet 
status, he enjoys direct access to the President, acts as adviser to the President on 
veterans affairs, and administers the vast program of benefits for veterans and their 
dependents and beneficiaries. The Veterans Administration employs more civilian 
employees than any other federal agency except the Post Office and Defense de¬ 
partments. Over J5 billion of the 1965 Budget, exclusive of expenditures for na¬ 
tional security, was allocated for veterans benefits and services. 

The Veterans Admini.stration receives its strongest support from the Ameri¬ 
can Legion and the Veterans of Foreign Wars, which have a membership of well 
over 3 million. The veterans have a special kind of appeal in pressure politics— 
a patriotic appeal that no other pressure group can match. The “professional 
veterans” in the veterans’ lobby may put too much emphasis on pensions and 
bonuses and too little on benefits related to actual military service, but no con- 
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gressman can afford to disregard the claims of those for whom the lobbyists pro¬ 
fess to speak. 

Maikaieimnt, Hattsekeepint, and Papnrwork 

The most remarkable expansion of the federal bureaucracy in recent years has 
been in management and housekeeping services for the executive l)ranch as a 
whole. For nearly a hundred years, each department managed its own activities, 
w ith only intermittent direction from the President and occasional investigations 
by Congress. Then, in this centur\% government suddenh' grew immensely big, 
and the very size and complexity of the public administration meant that overall 
managerial aids had to be provided for the political leaders. We have already 
seen how the President looks to the Bureau of the Budget for help in planning 
his fiscal program, how (longress expects the (Jeneral Accounting Office to act 
as a uatchdog over the rreasury. But the President also needs managerial as¬ 
sistance to achieve economy and efficiency. The (kneral Services Administration 
and the Civil Service Commission arc intended to meet this need. 

llie General Services Adimnistration^ created in 1949, has direct or super¬ 
visory authority over the purchasing, storage, buildings, documents, and paper¬ 
work of the national government. What do these responsibilities mean? Among 
its many other jobs, this little-known agency operates a central purchasing service 
and develops standards for all government purchasing. It has the task of collect¬ 
ing and storing a variety of items, from strategic materials to government 
records. It manages government buildings and supervises the planning and con¬ 
struction of new buildings. It preserves and publishes such documents as acts of 
Congress, executive orders, and administrative regulations. And it plans the 
forms to be used in the paperwork essential for large-scale government pro¬ 
grams. 

The (General Services Administration gives us a striking illustration of bu¬ 
reaucratic “red tape.” None of this agency's activities touch the general public, 
for it operates solely to manage the ‘‘housekeeping" of other administrators. It is 
a tremendous organization, employing thousands of persons in the District of 
(Columbia and in ten regional offices. Standardized specifications, centralized 
purchasing, routinized procedures, and uniform practices seem as necessary to the 
federal government as to any large-scale business. Volume purchasing lowers 
operating expenses, and centralized control of supplies and equipment guards 
against fraud and favoritism. But overhead controls of this sort also mean more 
bureaucracy and more paperwork. 

The Hoover (Commission of 1955 prepared a special report on “paperw'ork 
management" in the federal government.-” A few sentences taken from the Re¬ 
port suggest the extent of the problem: 


Task Force Reports on Paper Management are in two parts: Part I, “In the United 
States (lovcrnincnt,’’ January, 1955; Part II, “The Nation’s Paperw'ork b)r the Govern¬ 
ment, an Fxpcrinient,” (June, 1955). Hie (Commission Reports on Paperwork Manage- 
fftent are al.so in two parts (Washington, D.C.: (government Printing Office, January, 
1955, and June, 1955). 
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The Government creates and handles some 25 billion pieces of paper each 
year, exclusive of the tons of paper used in printing technical manuals, pamphlets, 
periodicals, and the like. This requires the services of more than 750,OOO full¬ 
time employees and an expenditure of more than $4 billion annually, a sum about 
equal to the whole Federal Budget prior to 22 years ago. . . . The Federal 
offices turn out more than a billion individual letters each year. Office space 
for full-time paperwork employees costs the Government $180 million. There 
are more than 24 million cubic feet of Federal agency records, enough to fill 7 
buildings the si/e of the Pentagon. . . . The 18 billion printed or mimeographed 
forms used by the Government in a year include tax returns, statistical data, 
requests for economic and social information, personnel information, procure¬ 
ment, inventories, etc. . . . The Government requires about 25,000 different 
reports annually from its units in the field. . . . I'he Governments office ma¬ 
chines, valued at several hundred million dollars, have a replacement and 
annual rental cost of about $100 million . . . ranged from annual typewriters to 
giant mechanical brains which cost more than $1 million each. . . . 

The Hoover Coniinission w as overw helmed b\' the volume of paperw ork in 
Washington. Paperw ork, how ever, is not peculiar to government bureaucracy. It 
is the “curse of bigness.” 'Fhe “red tape” and paperw ork in the federal govern¬ 
ment arc not very different from those of big business: 

One of the ten largest companies advertised in October 1954 that if all its 
products now in use were placed one in front of the other they would stretch 
around the w^orld IV 2 times. The official inventory of this company’s files also 
show's that if its business papers wxrc set end to end they would reach around 
the world twice.***® 

The only cure for the evils of bureaucrac\ seems to be more bureaucracy. So 
the Hoover (Commission recommended that a Paperwork Management Service 
be set up in the General Services Administration. This new^ managerial unit 
w ould provide “a broad-scalc approach to the paperw ork problems of the govern¬ 
ment,” and would put an end to “the mass of uncoordinated, conflicting, and 
overlapping instructions w hich bew ilder the public and confuse, instead of assist, 
the individual at the receiving end.” The Commission conceded, hiwcver, that 
no amount of “paper-work management” could really reform the government. 
Rather it put its trust in “qualified personnel,” in the millions of men and 
women who constitute the civil sendee. 


The Civil Service 

“The Spoils System” 

When President Washington made his several hundred appointments to the fed¬ 
eral service, he declared that he had chosen from among the best (jualified per¬ 
sons for each job. As his Administration became increasingly pro-Fedcralist, 


'*® Ibid., p. 4. 
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liowcver, it turned out that the “best qualified” were usually Federalists and, when 
Fhoinas Jefferson became President in ISOO, he found that nearly all the jobs 
in the federal service were held by Federalists. As leader of the Democratic- 
Republican Party, Jefferson felt obliged to dispense what patronage he could to 
friends in his own party who had personally worked for “the great victory.” 
Invoking a rule of "'due participation” by both political parries, he immediately 
removed a great many Federalists to make room for Democratic-Republicans. 
But he explained that as soon as his party appointees equaled the number of 
Federalists already in office, he would "‘return with joy to that state of things 
when the only (piestions concerning a candidate shall be. Is he honest? Is he 
capable? Is he faithful to the Constitution?” 

When Andrew Jackson became President in 1829, he at once threw out of 
office about 10 per cent of the 10,000 employees in the civil service. His enemies 
charged him with introducing a “spoils system,” although Jackson chose to call it 
“rotation in office.” Jackson feared the bureaucracy convinced that no man 
could long hold public office without being corrupted. He opposed the develop¬ 
ment of an ofliccholding class, and urged (>>ngress to limit all appointments 
throughout the federal service to four-year terms. In his first annual message in 
1829, Jackson made his position clear: 

The duties of all public officers arc, or at least admit of being made, so plain 
and simple that men of intelligence may readily qualify themselves for their 
})erf()rmance; and I cannot but believe that more is lost by the long con¬ 
tinuance of men in office than is generally to be gained by their experience. 

There is still something to be said for “due participation” of the parties and 
“rotation in office.” It is a democratic approach to self-government based on faith 
in the ability of the common man. It is also a practical wa\' of strengthening the 
party in pow er and of achieving more direct political responsibility to the people. 
James Farley, Postmaster General and Democratic National Chairman during 
Franklin 13. Roosevelt’s first term, justified the spoils system as “fair, reasonable, 
and intelligent.” He thought that merit and politics could well be wrapped in the 
same package. In passing out 150,000 federal jobs to deserving Democrats in the 
first year of the New Deal, he followed two simple rules: First, is the applicant 
(pialified? Second, is he loyal to the party and sN inpathctic tow ard the program of 
Franklin D. Roosevelt? This was Farley’s point of view *. 

Patronage is a reward to those w'ho have worked for party victory. It is also 
an assistance in building party machinery for the next election. It is also—and 
this the public usually forgets—the test by wdiich a party shows its fitness to 
govern.*'^ 

But as the federal government grew’ bigger and bigger over the years, and as 
its functions became more and more specialized, due participation of the parties 

James Farley, “Passing Out the Patronage,*’ American Magazwe, August, 1953, 

p.21. 
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and rotation in oflicc w ere no longer enough to insure an effective public service. 
The mob scenes that occurred in Washington with every change of party for¬ 
tunes in the presidency reached a tragic climax in IHSI w hen President Ciarficld 
w^as shot by a disappointed office-seeker. To meet these evils, a movement for 
civil service refonn had been spearheaded by the National Civil Service Reform 
League, aided by such persuasive periodicals as Harper's \reekly and the Nation, 
At first, the politicians scorned the “snivxl service reform” advocated by civic 
groups, but they finally yielded to pressure politics. At last, in 18S3, the Pendle¬ 
ton Act established a classified civil service under a Civil Service Commission. 

Ttie Competitive System 

The Pendleton Act, sometimes called the “Magna ("harra” of the civil service, 
originally affected some 14,000 positions, about U) per cent of the federal serv¬ 
ice in 18K3. 'I'he classified service has since been extended “upward, outward, 
and dow nw'ard," until today SO per cent of federal employees fall under the rules 
and regulations of the United States Civil Service (Commission. Most of the few 
agencies that do not come under the (Commission have established their owm merit 
systems, as in the rennessce Valiev Authority, the Atomic Energy (Commission, 
the Federal Bureau of Investigation, and the Foreign Service. When the Demo¬ 
crats returned to power in I960, the Congressional Quarterly estimated that the 
political turnover in the national administration would affect around 61,000 
officials, representing a payroll of S54 million.'*- 

Almost every kind of vocation and profession is represented on the federal 
payroll: astronomers, bakers, clerks, draftsmen, economists, foresters, guards, his- 
toriaas, internal revenue agents, librarians, mail handlers, nurses, personnel of¬ 
ficers, radar instructors, secretaries, truck drivers, veterinarians. X-ray technicians, 
zoologists. And this is only a sample. During World War II, the federal payroll 
reached a peak of over 3 million persons; the figure keeps changing, but for some 
time it has been around 2.5 million. Only about one in ten of the federal em¬ 
ployees works in the District of (Columbia. Fhe rest arc in the “field”—in navy 
yards, arsenals, po.st offices, veterans’ hospitals, agricultural experiment stations, 
and regional and local offices of national agencies. A little less than half work as 
civilian employees for the armed forces, and nearly a fourth are in the postal 
service. One out of four is a woman, and seven out of ten are white-collar workers. 
More than half the federal employees have veteran preference. 

The Cla.ssification Act of 1949 groups and grades positions in the civil serv¬ 
ice according to duties, difficulty, re.sponsibility, and qualifications required. 
There are 18 grades in the (iencral Schedule, with “equal pay for equal work” 
within each grade. The largest single group of workers in the classified service 
is in the administrative, clerical, and office positions, approximately six out of ten. 
The next largest group is in accounting and fiscal services, but these represent 
less than six out of a hundred. Bluc-collar workers are not covered in the (Gen¬ 
eral Schedule; they are paid according to the rates prevailing in the local market. 


^-Congressional Quarterly, XIX (January 20, 1961), pp. 80-82. 
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The public service is open to all, without regard to sex, marital status, race, 
creed, color, or political affiliation. At least, that is what the law says. In actual 
practice, certain preferences and some discrimination do exist. Approximately 
two-thirds of the sub-professional, white-collar workers are women, whereas 
only a handful of women hold top jobs. Figures are not available on racial and 
religious backgrounds of civil servants, but in recent years strong political pres¬ 
sure has been exerted to give minority groups more visible representation in 
administrative and professional positions. In the Kennedy Administration, de¬ 
partmental agencies vigorousl)' competed with one another to attract qualified 
Negroes, especially for front offices. In the Johnson Administration, when word 
w'cnt out that '‘the Chief’ w’anted more women in top jobs, suddenly an im¬ 
pressive number of (jualified women were found deserving of promotion. 

A team of researchers at The Brookings Institution, a major research founda¬ 
tion in Washington, recently surveyed national samples of the general employed 
public, academic groups, groups in business, general federal employees, and spe¬ 
cial groups in the federal service, to ascertain w hat images come to people’s minds 
at the mention of “federal civil servants.” Fhe single trait most frcquentlv cited 
by the general public w as “good personal character.” Business groups, w ho ren¬ 
dered the least favorable over-all reactions, frequently mentioned such qualities 
as “inordinate concern with security’' or “lack of ambition and initiative.” In 
answering why people enter the federal service, an overwhelming majority of 
the general public replied, “security and fringe benefits.” Academic groups, 
particularly college teachers and high school and college students, stressed the 
possibilities of service to others as well as security. Answers by the government 
w^orkers may or may not reveal their ow n motives; at any rate they echoed the 
general public in emphasizing security and fringe benefits. But high-level federal 
employees offered a v\ ide range of motives besides the securit\’ explanation, such 
as specific job opportunities, desire to be of service, and opportunities for self- 
advancement. 

The Brookings staff was impressed by w hat the respondents did not say as 
w ell as l)\' w^hat they did say. Apparently, most Americans do not think that a 
person enters the federal service because it offers a prestige career. On the other 
hand, they do not believe that federal officials are attracted primarily b\' love 
of power. And there were virtually no attributions of low^ or bad personal char¬ 
acter, from w^hich we may infer that there is no widespread concern about cor¬ 
ruption in the federal service.*^*’ 


Franklin P. Kilpatrick, Milton C. Cummings, Jr., and M. Kent Jennings, The hnag,e 
of the Federal Service. See also the companion volume, Source Book of a Study 
of Occupational Values and the linage of the Federal Service (Washington, D.C.: The 
Brookings Institution, 1964), which presents the detailed data for the entire study. 

Adventures in Public Sen'icCy edited by Delia and Ferdinand Kuhn, (New York: The 
V'anguard Press, 1963) offers a different approach to understanding why persons are 
attracted to and choose to reinain in the federal service. Fhe book denies the familiar 
stereotype of a bureaucrat, “a grubby individual wrapped in yards of red tape with (»nly 
vision enough to see as far as the boundaries of his own department.” It highlights the 
careers of eight men w'ho have won the Rockefeller Public Service Awards. 
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The Brookings study identifies a number of basic changes in the federal 
civil service since 17S9. Among these arc: 

1. Increase in numbers. In ISOl, it is estimated that one American in 2,000 
worked for the national government; by 1957, one American in every SO was a 
federal employee. Of every 30 members of the civilian labor force, one was em¬ 
ployed by the national government. The number of federal civil service em¬ 
ployees has remained constant in recent years, but the federal government nou^ 
farms out many of its activities through contracts, grants, and other arrange¬ 
ments, thereby reducing the official payroll. 

2. Changing social composition. In the early years, the federal service was 
principally attractive to members of the socio-economic upper class. Democrati¬ 
zation of our political system, however, has promoted the recruitment of govern¬ 
ment workers from the total spectrum of American society. 

3. Increased need for specialists and technicians. Public administration in 
the eighteenth century, before the age of industrialization and urbanization, was 
a relatively simple matter. Today, because of the magnitude and complexity of 
governmental activities, the federal civil service has a high proportion of man¬ 
agerial, professional, technical, and scientific personnel. In 1960, one in every fifty 
employees in non-government service was engaged in scientific and engineering 
tasks; in the federal work force the ratio was one in fourteen. 

4. Changed ratio of military to civilian services. Traditionally, the American 
people have been averse to a large-size, peacetime military force. Only during 
wartime did many Americans wear uniforms. Ever since the end of the Korean 
War in 1953, however, the number of persons in the military services has ex¬ 
ceeded the number of persons in the civil service. 

5. Increased fringe benefits. With the creation of a federal retirement pro¬ 
gram in 1920, the federal service has developed a comprehensive s\’stem of fringe 
benefits that now^ include; provisions for retirement, vacation and sick leave pay, 
group life insurance, health insurance, career development programs, in-service 
training, and compensation schedules that, except at the very top, compare fa¬ 
vorably with those in private enterprise. 

The United States Civil Service Conmiission, set up in 1883, is bipartisan 
and composed of three members, only two of w^hom can be from the same po¬ 
litical party. For many years, the Commission had two major assignments: (1) 
devising tenure regulations to insure continuity in administration and to protect 
civil servants from political pressures; (2) establishing a system of merit examina¬ 
tions to recruit qualified persons into a classified civil service. Over the years, 
the agency has developed a highly effective system of personnel management 
that covers the whole range of problems involved in a modern big bureaucracy: 
recruiting and examining, career development and training, incentive awards, pay 
and position classification, development of tests and standards, inspection and ap¬ 
praisal of personnel programs, investigations and security appraisals, appeals, 
retirement, and judicial review of administrative actions. 

The Civil Service Commission acts as the central recruiting agency for the 
entire executive branch. Compared with the spirited brochures used in military 
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recruitment, the announcements of civil-service openings seem very dull indeed. 
They are usually posted in such public buildings as post offices, although form 
letters are sometimes sent to organizations and institutions that might be able 
to contact prospective applicants. Recently, however, the Civil Service Com¬ 
mission has made a special effort to attract college-trained persons into the fed¬ 
eral service, recruiting them on the basis of a “government career” rather than 
for any particular position. Since 1955, it has offered the Federal Service En¬ 
trance Examination several times a year. In the words of the Civil Service Com¬ 
mission: 

The objective is not merely to fill current needs, but to bring into the Federal 
service a number of highly qualified, career-minded people who have the potential 
to grow and develop within the service and become the career managers, skilled 
technicians, and professional leaders of tomorrow.*’^ 

Examinations for the classified service are generally of a practical sort to 
test the applicant’s abilit\’ to fill a particular position. Different tests measure 
aptitude, achievement, and specific skills; the nature of the examination depends 
on the specific duties and responsibilities of the position. Oral tests may be given 
to check on personal characteristics that do not show up on written work: ap¬ 
pearance, manners, mannerisms, facility in speaking, ability to react in a given 
situation—whatever the examiners feel is pertinent. Those who fail do not appear 
on the register of candidates eligible for appointment. Veterans and their families 
arc given preferential treatment. All veterans receive 5 points in addition to their 
earned ratings on civil service examinations, and disabled veterans and their wives, 
widows, and mothers receive a bonus of U) points. Since 1953, however, all 
veterans must make the passing grade of 70 before they become eligible for the 
additional points. Veterans with scrvicc-connccted disabilities of 10 per cent or 
more automatically go to the top on many^ “registers” or lists of eligible job ap¬ 
plicants. After World War II, Congress ordered that many examinations be open 
only to veterans, but since 1952 most of these have V)een reopened to non- 
veterans. Preference is also given to veterans when there is a “reduction in force”; 
the order of “separation” from the service is determined by length of tenure, 
efficiency ratings, and veteran or non-veteran status. 

Before World War II, the Commission itself did most of the testing and 
made up the registers from those who passed. During the war years, wffien ac¬ 
tivities were still highly centralized under the Commission, so many bottlenecks 
built up that the Commission had no choice but to delegate more and more au¬ 
thority to the personnel offices of the individual agencies. Now the agencies, 
subject to standards fixed by the Commission, do almost all their own hiring, 
firing, promoting, demoting, and classifying. 

Before a civil-service appointment becomes official, the applicant must 
swear that he will support and defend the Constitution, that he is not a com- 

^^Sec U.S. Civil Service Commission, Federal Careers (Washington, D.C.: Govern¬ 
ment Printing Office, 1956), p. 3. 
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munist or fascist or a member of any other organization that advocates the 
overthrow of the government by force or violence, and that he will not strike 
against the government or belong to any organization of federal employees 
claiming the right to strike against the government. The Commission itself 
conducts a routine investigation of every applicant, checking references and 
making pointed inquiries to local law enforcement agencies, former employers 
and supervisors, school authorities, and even neighbors. If the position involves 
‘‘national security," the investigation is more extensive, probably including a full 
field investigation l)y the FBI. The Commission acts as a central clearing house 
for all loyalty and security information on persons in the civil service, maintains 
central reference files and records, reviews derogatory information resulting from 
inquiries, and checks with other investigatory agencies such as the Department 
of Justice and military intelligence. 

Political and Civil Rights of Public Employees 

The original purpose of the merit system was to take politics out of the public 
employment. Appointments and promotions were to be based on relative fitness 
for positions without regard to political affiliations. Demotions and dismissals were 
to be made only on the grounds of incompetence, inefficiency, or moral turpitude. 
Over the years, civil service rules and congressional legislation have increasingly 
restricted the political activities of public employees. I'he Hatch Act of 1939 
forbids any officer or employee in the classified federal service to take an active 
part in party politics or political campaigns. In 1940, a second Hatch Act ex¬ 
tended this prohibition to state employees whose salaries are paid wholly or in part 
by federal loans or grants. 

The Commission has worked out specific rules on what employees may or 
may not do in politics. Fhe civil servant may vote, express his personal opinions, 
make voluntary^ political contributions, put stickers on his private car, and wear 
political badges or campaign buttons when off duty. He also may: hold such 
local offices as justice of the peace, member of a school board, and member of a 
library board, or serve on any other civic but nonpartisan boards. He may write 
his congressman or sign a non-partisan petition to Congress, and attend political 
rallies and join political clubs if he does not hold office in them. The civil servant 
may not run for any national or state office, solicit others to become candidates 
for such offices, campaign for or against any political party, distribute campaign 
material, march in any political parade (except when playing an instrument in 
the band!), solicit or receive political assessments, make or receive any political 
contributions in a federal building. If he violates any of these rules, he is subject 
to penalties ranging from 90 days* suspension to actual removal. 

The purpose of these restrictions is to protect federal employees from polit¬ 
ical coercion and to protect the public from the spoils system. In 1947, the Su¬ 
preme Court upheld the Hatch Act as a proper regulation designed to promote 
efficiency in the public service.***"’ In a dissenting opinion, however. Justice Hugo 

United Public Workers v. Mitchell^ 330 U.S. 75 (1947). 





L. Black pointed up the fact that the act does deprive public employees of basic 
civil rights: 

It relegates millions of federal, state, and municipal employees to the role of 
mere spectators of events upon which hinge the safety and welfare of all the 
people, including public employees. It removes a sizeable proportion of our 
electorate from full participation in affairs destined to mould the fortunes of the 
nation. It makes honest participation in essential |X)litical activities an offense 
punishable by proscriptiim from puV^lic employment. 

In his /cal for “the preferred freedom,” the Justice may have overstated the 
case—and yet there is a case. It is ironical that the very people who are most 
familiar w ith the operation of our government should be prohibited from partic¬ 
ipating freely in the political activities that give it shape and substance. 

I he public expects its public service to be reliable, trustworthy, of good 
conduct and character, and loyal to the Lhiited States. After World War IT, 
the mounting fear and suspicion of the international communist conspiracy, 
the disclosure that sp) rings and espionage agents had operated in the top 
grades of our government and in strategic areas of our national defense, the rise 
of “Mc(]arthyism” and the turn of public opinion to conservatism—all these 
developments led to the establishment of loyaltv and security programs in the 
federal service. 

In March of 1947, bv executive order. President Truman launched the first 
full-scale, peacetime loyalty investigation in American history. The “loyalty” 
of every person in the federal service as of October, 1947, and of every person 
who was employed in any federal agency after that date, was checked and 
verified. Activities that could be considered as evidence of disloyalty included 
sabotage, espionage, treason, sedition, advocacy of revolution or violence, in¬ 
tentional and unauthori/xd disclosure of confidential documents to foreign agents, 
and serving the interests of another government. More questionable criteria in¬ 
cluded membership in, affiliation with, or sympathetic association with any or¬ 
ganization designated by the Attorney CJeneral as totalitarian, fascist, communist, 
or subversive. The machinery for .settling individual loyalty cases consisted of 
a hierarchy of loyaltx' boards in the various agencies, and a Loyalty Review^ 
Board in the (avil Service (Commission to which appeals could be taken from ad¬ 
verse findings in the agencies. 

The “witch-hunting” sometimes went to incredible lengths. Loyalty boards 
actually reviewed such “derogatory information” as the books bought by a sus¬ 
pect, the magazines to which he suKscribed, the pictures he hung in his living 
room (Picasso?), the records he played on his hi-fi (Prokofiev?), the friends he 
made in college, and the textbooks he was required to study in his undergraduate 
courses. And yet, in September, 1951, after the public servants whose loyalty W’as 
open to rea.sonable doubt had been dismissed, it was found that they amounted 
to about one one-hundredth of 1 per cent of all who had been screened.***® 

Federal Personnel Counsel, U.S. Civil Service Commission, Facts About Government 
Work and Workers, Revision No. 1 (Washington, 1).(^: Government Printing (Office, 
April, 1952). 
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Normally a civil service employee has permanent tenure. Under the rules 
of the Civil Service Commission he may he discharged only “for such cause as 
will promote the efficiency of the service”; and he may appeal his discharge 
from any agency to the Civil Service Commission for review. In 1950, however, 
Congress authorized the heads of certain agencies to dismiss summarily any 
person whose emphjyment they deemed not “in the interest of the national 
security of the United States.” Congress placed under this authorization all 
“sensitive” agencies whose activities are directly related to the country's security, 
such as the Departments of State and Defense and the Atomic Energy (Com¬ 
mission. Under the loyalty program set up by 'Eruman’s executive order, em¬ 
ployees charged with disloxalty could appeal from agency action to a central 
loyalty review board. But under the 1950 statute, employees who were dismissed 
from the “sensitive” agencies as security risks had no such right of appeal. 

The Republicans who came into office in 1953 decided that the Eruman 
loyalty program was far from adequate. Almost immediately after his inaugura¬ 
tion, President Eisenhower replaced it with a much broader “security” program. 
To the existing loyalty tests were added such new' grounds for dismissal as “any 
behavior, activities, or associations which tend to show that the individual is not 
reliable or trustworthy,” and “any facts which furnish reason to believe that the 
individual may be subjected to coercion, influence, or pressure which may cause 
him to act contrary to the best interests of national security.” As Leonard D. 
White, a former member of the Civil Service Commission, observed, “The new 
tests of reliability were extraordinarily vague and pervasive.” 

Responsibility for initiating investigations of both incumbents and applicants 
was left to the Civil Service Onnmission. Then, if the (Commission discovered 
any derogatory information, the EBI was to undertake a field investigation. 
After evaluating the (jvil Service and EBI reports, a security officer (one was 
required in each agency) could recommend immediate suspension. The suspended 
employee was entitled to a hearing before an ad hoc board nominated by the 
Civil Service Omimission from a roster of government employees, none of whom 
could come from the agency involved. But the opinion of the board w^as advisory 
only—the agency head had final authority to exonerate, transfer, or remove the 
employee. 

In effect, the Eisenhower security program extended the congressional legis¬ 
lation of 1950 to all government employees. In 1956, howxver, the Supreme 
(]ourt held that Congress had not authorized such a sweeping presidential ex¬ 
tension of its national security requirements. In Cole v. Young (1956), the 
Court coasidered the case of a food and drug inspector who had been dismissed 
as a security risk from the Department of Health, Education and Welfare. A 
majority of the Court found that the act of 1950 applied only to security risks 
in sensitive positions and that the President had acted beyond his powers in 


White, Introduction to the Study of Fuhlic Administration (New York: The Mac¬ 
millan Company, 1955), 4th ed., p. 446. 'I'he reader will do well to consult White’s entire 
chapter on “Loyalty and Security.” White wrote from long-time, firsthand experience. 
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extending the criteria of “security'’ to all employees in all agencies. I’hrce mem¬ 
bers of the Court vigorously dissented: “We believe the Court’s order has 
stricken down the most effective weapon against subversive activity available to 
the government.” 

Reports of the Civil Service Commission give no statistical breakdown of 
the number of persons who have been removed for security reasons. The Su¬ 
preme (Jourt decision in 1956 has no doubt cut down on the number of sum¬ 
mary dismissals. We must not, however, misinterpret the (Court’s position. In 
previous cases, the Court had upheld the right of the President to remove dis¬ 
loyal persons from the government services through proper procedures.*^’* Cole 
V. Young holds that the President niav not aiithori/e dismissals without review 
except from those sensitive positions specified by Congress. The Civil Service 
Commission still professes, and can uphold by proper procedures, the principle 
that the public's business must be conducted proper!)' and by people of un- 
(]uc.stioned loyalty and integrity- 


Political Executives and Career Administrators 

The merit system is extended by the shift of positions from a patronage basis into 
the cla.ssified service. When this is done, the incumbents acquire permanent status, 
despite their original patronage appointment. During the period from 1933 to 
1953, when the l3cmocratic Party was in power, some 193,000 employees acquired 
permanent .status noncompetitively. Most of them, however, were required to 
meet some noncompetitive standard of fitness in order to achieve permanent 
status. 

When the civil service was first established, certain positions were included 
in the classified service—that is, they carried tenure—but were not subject to 
competitive testing. Since 1902 the.se “excepted positions” have been listed in 
“Schedule A.” For many years Schedule A was restricted mostly to attorneys, 
employees in foreign countries, certain confidential and private secretaries, and 
some patronage jobs in customs, internal revenue, and the post office. Following 
an executive order of President Roosevelt in 193S, a number of “policv-deter- 
mining” positions were added to Schedule A. Then, in 1940, the competitive 
.service was extended under the Ravispeck Act, and mo.st of the agencies re¬ 
sponded by .shifting many high-ranking positions into Schedule A. Under the 
Truman Administration, cither by executive direction or legislative action, many 
of these top-grade jobs were removed from Schedule A and put back into the 
competitive service. But when the Republicans entered office in 1953, they 
claimed to be appalled at the number of “Democrats who had been covered 
into the civil service improperly,” particularly in the higher grades. Almost no 
patronage had been left to the victorious p*arty. President Eisenhower promptly 

V. Younii, 351 U.S. 536 (1956). 

Bailey v. Richardson, 341 U.S. VIH (1951). Sec also Ju.stice Frankfurters concurring 
and dissenting opinion in Garner v. Board of Puhlic Works, 341 U.S. 716 (1951), 
involving a (California loyalty test. “The Constitution docs not guarantee public em¬ 
ployment.” 



requested the Civil Service Commission and the heads of all agencies to deter¬ 
mine whether additional positions should l)e added to Schedule A. 

In March, 1953, President Eisenhower by executive order created a new 
Schedule C for those positions in the policy-forming and confidential categories 
that had formerly been in Schedule A. All the agencies were directed to sub¬ 
mit to the Civil Service Commission requests for additional positions that they 
would like to have in Schedule C. The Commission was flooded b\' requests 
to add chiefs and assistant chiefs of bureaus, departmental directors of informa¬ 
tion, general counsels, heads and assistant heads of planning and legal staffs, and 
special aides or assistants to the political executives. Although the Commission 
manned the dikes with heroic resistance, a great many holes appeared in the 
merit system in the next twx) years. As of September, 1954, 1,098 positions had 
been placed in Schedule C and 350 more positions had been added to Schedule 
A. In percentages, these “exceptions” from the competitive service seem very 
small indeed. “But numbers alone do not tell the w hole story,” observed a Hoover 
(Commission task force in 1955. “In importance of positions affected. Schedule C 
and the recent enlargement of Schedule A represent the most significant cut-back 
of the competitive service in its history.” 

Since all public administration is laced w ith politics, it is almost impossible 
to draw^ a sharp line between ‘‘political executives” w ho help make policy and 
“career administrators” who carry out policy. The Hoover Commissif)n regarded 
the tw'o types as complementary. I'he political executives help make the policies 
of the Chief Executive and with him a.ssume responsibility for the government. 
They come and go with the party in pow-cr—“'fheir expendability is an essential 
element in representative government.” Ehe career administrators, on the other 
hand, provide a resen^oir of knowledge and managerial competence based on 
long-time experience. Politically neutral, rhev serve anonymously in the public 
service. Their main concern is with organi/.ation, methods, procedures, tech¬ 
niques; they are the professional experts w ho know^ ho'iv to do 'what the political 
executive decides should be done.^* 

Following the Kennedy victory in Novcml)cr, 1960, the Democrats w^erc 
at once confronted with patronage possibilities. The Senate Post Office (>)m- 
mittec published a 141-page book listing likely job openings in the new admin¬ 
istration. Schedule C included over 1,200 policy-making positions. These arc the 
political executives who make up the Pre.sident\s team: heads of departments, 
under secretaries and assistant secretaries, members of the regulatory boards and 
commissions, key officers in the Executive Office of the Pre.sident, and so on. 


Commission on Organization of the I'.xecutive Branch of the (Jovernment, Task 
Force Report on Personnel and i'jvil Service, February 1955, p. 192. 

Warner W. Lloyd, Paul P. Van Riper, Norman H. Martin, Orvis F. Collins, The 
American Federal Executive (New Haven; Yale University Press, 1963), is an important 
contribution to the literature on the American bureaucracy. It surveys the careers of 
nearly 13,(XX) civilian and military executives, “the elite” of all federal agencies, old 
and new% who hold political appointments or career positions at the level of GS-14. The 
statistical evidence includes social and personal data and points up the complicated and 
conflicting demands of the executive role in the federal service. 
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As top men on the President’s team, they share his political responsibility for 
the national administration. They have a representative role, and in that role 
they are expected to cejuate the public policy with the public interest. 

A political executive, however, soon discovers that he is an organization 
man. He cannot make policies on his own, but must enter into the institutional 
process of decision-making. Administrative activity is group activity, and admin¬ 
istrative decision-making is largely collective behavior. The head of a depart¬ 
ment may direct its activities, but he in turn is influenced by its activities. This 
is especially true in those governmental agencies where technical skill and expert 
intelligence are requisite to rational decisions—for example, in the Defense 
Department. Paradoxically, the development of technolog)' and the emphasis 
on specialization in our modern society have decentralized and diffused deci¬ 
sion-making. 

In the administrative hierarchy, the crucial point of contact between the 
political executive and his operational staff is with the career administrators, 
who arc not only experienced in programming for the department, but have 
also ac(]uired know-how in governmental relationships with Congress and with 
other agencies. Political executives, new to their jobs, must lean heavily on the 
career administrators in their organization. When party changes bring hundreds 
of new political executives to Washington, the career administrators arc impor¬ 
tant in furnishing continuity to governmental operations. 

I'o survey the American bureaucracy in one chapter is obviously impossible. 
We have considered only its basic features. Our national administration is a 
complicated, almost chaotic structure of departments, bureaus, diyisions, boards, 
commissions, corporations, and other independent establishments. But it is a re¬ 
sponsible bureaucracy sensitive to political direction, even though the President 
and Congress sometimes pull in opposite directions. The bureaucracy is under 
the rule of law, though it has (|uasi-legislativc and quasi-judicial powers of its 
own. Because citizens have increasingly discovered the usefulness of the service 
state, the American bureaucrac)' is engaged in great public enterprises; we still 
assure ourselves, however, that we really believe in and prefer private enterprise. 
Presumably the American burcaucrac\' operates in the public interest, though 
pressure politics often promotes private interests of a restricted scope. 

The Constitution does not authorize any particular pattern of administra¬ 
tion. I'he secretaries of the principal departments sit together in the President s 
(Cabinet, though the practice is based on custom rather than law. They have 
no responsibility as a unit for the top-level decisions of the administration. The 
National Security (Council, which has been set up by statute, does have inter¬ 
departmental and collective responsibility for the problems of total war. Some 
of the most powerful regulatory agencies are outside the cabinet departments 
and relatively independent of pre.sidential direction and congressional controls. 
They are not, however, “out of politics”; politics pervades the whole administra- 

See J. Pfiffner and R. Prcsfhus, Public Administration, Ch. 6, for a discussion of ad¬ 
ministration in the behavioral context, and the bibliographical essay in this text. 
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don, as it must in a democradc bureaucracy. Some of the public business is 
carried on by government corporadons, much of it is not; a though there are 
both advantages and disadvantages to the corporate form, there is no rhyme or 
reason why the TVA is incorporated and the Post Office is not. Recendy, the 
most phenomenal development in the federal bureaucracy has been in the area 
of management and housekeeping services, and in the piling up of paperwork 
ded with government red tape. 

Today, the public servant must have all kinds of specialized, professional, 
and technical competence. Nearly the whole of the federal service is now 
organized into a great compeddve service, operating under a merit system. The 
United States Qvil Service Commission sets the standards for personnel man¬ 
agement, but in recent years it has given the agencies considerable freedom in 
implemendng Commission reguladons. Congress gears the general schedule of 
compensadon to posidon classification, with “equal pay for equal work.” Salaries 
have long been good'in the lower grades. The Government Employees Salary 
Reform Act of 1964--providing the largest single pay raise ever granted to fed¬ 


eral execudves, (10,000 for cabinet members and comparably high raises for the 
second and third echelons of government managers-now puts the whole federal 
service on a fairly compeddve basis with big business. 



The 

es On May 17, 1954, the Supreme Court of the United 
States announced its decision in the case of Brom v. the Board 


of Education. Though the occasion was momentous, the Court 
followed its usual *‘decision-day” routine. Promptly at high noon, 
the nine justices in their flowing black robes entered the great 


courtroom. Parting the red velvet curtains behind the bench, 



451 


they entered simultaneously and took their seats according to protocol, with 
the Chief Justice in the center and the Associate Justices on each side in the order 
of appointment. This was the highest court of the land, dedicated to “equal 
justice under law.” Lawyers, sightseers, casual spectators, and reporters packed 
the courtroom. None of the spectators knew what decisions the Court would 
announce on this particular Monday. But every case the Coun decides is of 
“paramount public importance,” and decision day is always fraught with excite¬ 
ment. 

At 12:52 P.M., the Chief Justice began to read the unanimous opinion of 
the Court in the Broum Case. The acoustics were poor in the marble-columned, 
high-ceilinged room. I'he Associate Justices leaned forward in rapt attention. 
Everyone in the courtroom strained to hear the reading: “We conclude that in 
the field of public education the doctrine of separate but equal has no place. 

. . . Segregation is a denial of the equal protection of the laws.” The reporters 
rushed out of the courtroom and the news was flashed around the world. 

Public Reactions to Judiciai Decisions 

On May 18, 1954, The New York Times ran its headlines clear across the front 
page: HIGH COURT BANS SCHOOL SEGREGATION 9 to 0 DECISION 
GRANTS TIME TO COMPLY. How did the public react to this momentous 
decision? The New York Herald Tribune editorialized, “The Supreme Court of 
the United States squared the country’s basic law^ with its conscience and its 
deepest convictions.” The Washington Post declared the decision “an occasion 
for pride and gratification.” The Cincinnati Emjnirer observed, “What the Jus¬ 
tices have done is simply to act as the conscience of the American nation.” The 
Baltimore Sun foresaw “powerful implications.” I'hc Richmond Times Dispatch 
cautioned its readers that this was “a time for unhysterical appraisal.” The Atlanta 
Constitution also warned that it w'as “no time for hasty and ill-considered ac¬ 
tions.” 

From the outset, however, the “sociological” nature of the decision caused 
some adverse reaction. James Reston, in his column in The New York Times, 
wTote, “The Court founded its segregation ruling on hearts and minds rather than 
laws.” It is true that the Court did footnote its opinion rather generously wdth 
references to journals of psychology and sociology and to such studies as Witmer 
and Kotinsky’s Personality in the Makmg and Gunnar Myrdal’s An American 
Dilemma. Ehe “sociological decision,” however, was not unprecedented in law. 
Although the Brown Case reversed Plessy v. Fergiison (1895), in which the 
Court had upheld the doctrine of “separate but equal,” the justices were merelv 
extending the reasoning of more recent decisions. Indeed, their decisions did not 
come as a surprise to anyone who had been follow'ing the rulings of the Supreme 
Court in recent years. The Court had consistently viewed racial discrimination 
as a denial of equal protection of the laws. It had already decided against segrega¬ 
tion in public transportation, had ruled against the exclusion of Negroes from 
jury lists and party primaries, and had nullified zoning laws and restrictive cove- 
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nants relating to race. In education, it had already abandoned the separate but 
ccjual doctrine as applied to public institutions of higher learning. 

Before making its final decision in the school segregation cases, the Supreme 
Court had ordered reargument preceding implementation. Counsel for the origi¬ 
nal parties were joined in the reargument, on invitation of the Court, by the 
Attorney Clencral of the United States and several Attorneys General from 
the segregation states, as well as various interest groups in the role of amici 
curiae (friends of the court). One important change had taken place in the per¬ 
sonnel of the Court; Justice Jackson, who had died, was replaced by John Mar¬ 
shall Harlan, grandson of the lone dissenter in l^lessy v. Ferguson, 

On May 31, 1955, the Supreme C'ourt was ready with its “implementation” 
decision. A new amplifying system had been installed in the Supreme (]ourt 
room, and this time there was no straining to hear the clear, firm voice of the 
Chief Justice reading the again unanimous opinion of the Court. The cases were 
returned to the local courts “because of their proximity to local conditions and 
the possible need for further hearings.” The states were ordered to “make a 
prompt and reasonable start toward full compliance” with the ruling of May 17, 
1954. The Court warned, “The vitality i>f these constitutional principles cannot 
be allowed to yield simply because of disagreement w^ith them.” 

Public comment on the “implementation decree” followed the same pattern 
it had followed the year before, when the constitutional decision had been 
announced. The Neiv York Times was less excited, and its headlines covered 
only three columns: HKiH COURl' TELLS STATES TO END PUPIL 
SEGREGATION WITHIN REASONABLE TIME. In an editorial it ob¬ 
served, “We are on the wav to a more perfect democracy.” Public reaction was 
generally more favorable outside those communities in which the decision of¬ 
fended the local mores. But we must remember that the decree was counter to 
the laws and customs in 21 States and the District of (Columbia. 

The South was “shocked” and “angry.” Ciovernor Herman Talmadge of 
Georgia declared, “It won't be feasible in Georgia for a long, long, long time ” 
Attorney General Eugene Cook of Georgia predicted that the decree “opened 
the door for perhaps a centur\’ of litigation.” As if to confirm these predictions, 
Negro leaders from all over the South met immediately in Atlanta, Cieorgia, to 
plan their strategy of litigation. In a special session of the Florida legislature, one 
representative remarked, “It may be feasible in Florida in the next 50 to 100 
years. No one would say it is feasible now'.” 

Many white southerners felt that the Supreme Court had not acted in a 
judicial manner, but rather had a.ssumed legislative power in ruling against 
segregation. Extremists were determined to resist the decree even if it meant 
closing the public schools. Others thought that “every lawful means” should be 
used to hold off implementation for as long as possible. Official resistance almost 
reached the point of nullification in the “interposition resolutions’’ which state 
after state south of the Mason-Dixon line sent to Congre.ss and the Supreme 
Court. Arguments in constitutional law that had not been heard since before the 
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Civil War were dusted off and shined up. The Union became a compact of 
states: “The Supreme Court is not a party to the compact, but a creature of 
the compact.” ^ The Court was without jurisdiction, because “the great subjects 
of the controversy are of legislative character, and not a judicial character.” Vhe 
Court was without power, authority, or jurisdiction to base its opinions on “the 
inexact and speculative theories of psychological knowledge.” Thus, “It is the duty 
of the State in flagrant cases such as this to interpose its pouer between its 
people and the effort of said (]ourt to assert an unlawful dominion over them.” 

Much of the public reaction to the Bro^wfi Case was steeped in emotion¬ 
alism. A great deal of the animus that was aroused against the Supreme Court, 
in this case and in others, is based on public misconceptions of the role of the 
justices in decision-making. Inaccurate and inadequate reporting by the press is 
possibly the greatest barrier to public understanding of judicial functions. Most 
new^spapers give cursory consideration to judicial decisions; the texts of judicial 
opinions are usually treated like routine government releases. The Ne'w York 
Times performs a public sei'vicc when it prints in full the major decisions of the 
Supreme Court. (Notice how much coverage your local newspaper gives to the 
content of Supreme Court opinions.) NAACP WINS AGAIN or COMMU¬ 
NISTS FREED BY SUPREME COURE, those arc typical headlines which 
excite more than they inform. Fhe complicated reasons why the Court has 
reached its decisions arc usually left out of the news report or the accompanying 
editorials. 

Philip B. Kurland, Professor of Law' at the University of (Chicago Law^ 
School, claims that the deficiencies of the Bar are a major factor contributing to 
the lack of understanding of the Supreme Court.- The public naturally assumes 
that practicing law’vcrs in the community arc most competent to judge the 
decisions of the justices. What the public docs not realize is that many law yers 
are not conversant with Supreme Court business and only a few are qualified 
to practice before the highest Court. ^ ct, because lawyers are influential in the 
community, their off-the-cuff view^s, reflecting local prejudices, may be taken 
as professional opinions. 'Fhus, the public is unduly alarmed w hen the newspaper 
adds fuel to the fire: BAR A TFACKS COUR F.' 

A third factor in the public misunderstanding of the Court stems from the 
reactions of Congress. A certain antagonism is inherent in the relationship 
between Congress and the Court, because the pow-er of judicial review can 
nullify congressional legislation. Congress is inclined to be wary of the power 
even when the Court professes to exercise judicial restraint. Frequently, in cases 
involving statutory construction, the Court is charged with trying to supersede 
the lawmaking branches w^hen it attempts to decide in a specific case what the 
legislature or Congress meant in a general law. Sometimes outright hostility is 


^Thc quotations in this paragraph are from a legislative resolution in Florida. They 
are selected simply to illustrate the points of controversy. 

2 Philip B. Kurland, “On Misunderstanding the Supreme Court,” The University of 
Chicaf^o Law School Record, IX No. 1 (1960), p. 13. 
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evident, as when the Senator from Mississippi is Chairman of the Senate Com¬ 
mittee on the Judiciary at a time when the Court persists in anti-segregation 
opinions! The pu1)lic too often mistakes the voices of a few unhappy congress¬ 
men for congressional reaction in general. I'he “Declaration of Constitutional 
Principles,"’ prompted by the Court’s opinions on desegregation, represented less 
than one-fifth of Congress in 1956. 

Critics of the Court sometimes deliberately misinterpret judicial decisions and 
then make political capital of the misinterpretations. In 1962, for example, the 
C'ourt held that it was unconstitutional for the New York State Board of Regents 
to prepare an official prayer to be said aloud in unison by students in New York 
public schools at the beginning of each school day.*"* Justice Black, who delivered 
the opinion, declared that the official establishment of religious services in public 
schools was a violation of the establishment clause of the First Amendment. If one 
reads what Justice Black actually said, one knows that his opinion was in no 
way hostile tow^ard religion or prayer. On the contrary, he made it perfectly 
clear that he was in accord with the Framers of the First Amendment, “Those 
men knew that the First Amendment which tried to put an end to govern¬ 
mental control of religion and of prayer was not written to destroy either.” 
Nevertheless, the decision evoked demagogic misinterpretation. One southern 
congressman claimed, “They put the Negroes in the schools and now they’ve 
driven God out of them.” Another declaimed, “The Court has now officially 
stated its disbelief in God Almighty.” Others charged that the justices were try¬ 
ing to “abolish God.” Depicting the decision as “the most tragic one in the history 
of the United States,” a congressman from New York State introduced a con¬ 
stitutional amendment to sanction religious exercises in the public schools. Though 
these charges were absurd and had no basis in fact, many people, who never read 
any part of Justice Black’s painfully conscientious opinion, were convinced that 
the Court was hell-bent on .striking all vestiges of religion from public life. 

Unlike other agencies of government, the Supreme Court has no office of 
public infonnation and no public relations officers to bridge the gap between 
official action and public understanding. The nine justices have a tremendous 
responsibility. They mu.st decide some of the most complicated and difficult 
social and economic problems of the day; they have no staff services, no field 
.services, no special consultants; they are expected to do their own work. They 
speak only in their official capacity, though not necessarily with one voice. They 
arc frequently divided among themselves, and any given case may include not 
only a majority opinion, but also concurring opinions and dissenting opinions. 
The justices cannot enter into the general arena of politics, but they have con¬ 
siderable discretion in what controversies they will hear. Though technically 
their decisions settle only the specific cases before them, their opinions may 
actually have sweeping effects on the nation’s economy, on political practices 

^ Engel V. Vitale y 370 U.S. 421 (1962). For further discussion of the Court’s views on 

religion in the public schools, sec Chapter 13. For public reaction to the New York 

Regents’ prayer case, see James E. Clayton, The Making of Justice (New York; E. P. 

Dutton Co., 1964), pp. 17-23. 
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in all states, or on civil rights for minority groups. The justices are constrained 
by judicial protocol not to speak unoificiallv about what they have done officially. 
No matter how much abuse the public heaps on the Court, as in campaigns to 
“Help Save America, Impeach Earl Warren,” the (]hief Justice may not go on 
TV" with a fireside char explaining his own position or the actions of his Court. 
Judicial decisions speak for themselves. 

In this chapter we shall try to examine objectively and dispassionately some 
of the general questions involved in judicial decision-making. What is the mean¬ 
ing of law? What is constitutional law? What is the judicial process? What is the 
role of judges (and lawyers) in the rule of law? What is the role of politicians in 
the administration of justice? 


The Rule of Lav: 

Meaniit of Law 

The law is many paradoxes. The law must be known, though most of us are 
ignorant of it. The law must be certain, though it is usually u ritten with con¬ 
venient vagueness. The law must l)e unifomi, but it classifies dissimilar things 
for different treatment. Law is what a reasonable man would think just; but, when 
this is translated from the ideal to the practical, it means that the will of the 
dominant political group will prevail. Law' is the prerequisite of liberty, but law’s 
promote liberty by the exercise of authoritv’. Law' is necessary to keep the peace, 
but the law is upheld by force. Law’ is all the rules of government w hich deter¬ 
mine our conduct in societw It forbids us to do this; it requires us to do that. 
But it never tells us what w e ought to do, nor w hat would be good or wise or even 
decent for us to do. 

To most laymen the law is something to avoid. It's the highway patrolman 
lurking behind the billboard. It’s the fine print in the insurance policy. It’s the 
long delay in settling a small estate. It's the dog catcher when you’ve let your dog 
slip his leash. It’s the game warden when you’ve shot one duck too many. It’s the 
process-server with the jury summons for the week you planned to spend at the 
beach. It is prohibition and prosecution. It is words and phrases that only a lawyer 
can read and w'rite. It is lawyer’s fees and court costs. The power of the law is 
a policeman in uniform. The majesty of the law' is a judge in black robe. 

The law is described in many w'ays. In Gilbert and Sullivan’s lolanthe the 
Lord Chancellor .sang: 

The law is the true embodiment 
Of everything that’s excellent. 

It has no kind of fault or flaw, 

And I, my Lords, embody the Law. 

Tennyson wrote of the ‘‘lawless science of the law”: 

that codcless myriad of precedent, 
that wilderness of single iastances. 
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Dr. Samuel Johnson said, “Law is the last result of human wisdom acting from 
human experience for the benefit of the public.” But Mr. Bumble in Oliver 
Twist described it more graphically, “'Lhe law is an ass, an idiot.” 

Professional students of the law have also viewed it in quite different ways. 
Fhe nineteenth-century British scholar, John Austin, held that every law is 
a command from a political superior that is binding on inferiors—“superior” in 
this context signifies the power to force compliance. The “Austinians” concede 
that custom may serve as a rule of conduct in society, but argue that it becomes 
positive law only when it is adopted as such by the courts of justice and only 
when the judicial decisions based on it are enforced by the power of the state.'* 
Other political scientists, from the time of Aristotle to the present, have 
noted, “Lhe law has no power to command obedience except that of habit, 
which can only be given b\’ rime.” In this same vein, followers of the “historical 
school" reject the concept that law is a command, for the\' believe that law 
springs from the customs of societv. To them, government does not inakc law^ but 
guarantees it. In The Web of Govermuem, Robert Maclver describes “the firma¬ 
ment of law" as vastly greater and more intricate than could ever be devised bv 
government. The “firmament of law" is derived from custom, cultural tradition, 
settled modes of procedure, and religious precepts, as w ell as from political rules. 
People observe the laws by “doing what comes naturally” rather than in com¬ 
pliance with a command. Thus the real origins of the law' are found through 
anthropology, history, and even psychology rather than through contemporary 
political science. 

There are still other approaches to the meaning of law. The “idealists” 
insist that laws have validity only if they arc intrinsically just, only if they accord 
with the “laws of nature and of nature’s Cod." The idealists compound justice 
w ith morality—what is good, and w hat is right, for men to do one to the other. 

Justice Benjamin (Jardo/o, in deciding a case before the Supreme Court, 
once referred to “some principles of justice so rooted in the traditions and con¬ 
science of our people as to be ranked as fundamental.” Justice Felix Frankfurter 
holds that law' is “deeply rooted in reason," that it cannot be arbitrary, capricious, 
or w himsical. What “shocks the conscience” or runs counter to the “decencies of 
civilized conduct” cannot be upheld as due process of law.*’ Arthur Sutherland of 
the Harvard Law' School notes, “Reasonableness is one of the commonest tools 
in the American lawyer’s kit.” ‘ To some, stare decisis (following the rules laid 
down in previous cases) is the “unrolling of rea.son in history”; since human 
nature is rarely original, almost any case that comes to court is bound to have 
a legal precedent. Thus law is the logical outcome of past experience. 

•♦See “The Definition of Law,“ in Lectures on jurisprudencey 1832, as given in excerpt 
by Margaret Spahr, Readings in Recent Political Philosophy (New York: I hc zMacmillan 
Omipany, 1935). 

^Snyder v. MassachusettSy 291 U.S. 97 (1934). 

‘‘Frankfurter in Rochin v. Californiay 342 U.S. 165 (1952). 

7 See Arthur E. Sutherland, The Law and One Man Among Many (Madison: Uni¬ 
versity of Wisconsin Press, 1956), for a brief, original, and provocative discussion, 
“Perception of Justice.” 
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Jerome Frank, a legal realist and a distinguished federal judge, wrote 
a great deal about the “Law”—“that vague and troublesome word”—but 
eventually he tired of the “silly word-battle.” “For I think that one may say of 
‘Law’ what Croce said of the word ‘sublime’; it is ‘everything that it is or will l)c 
called by those who have employed or will employ that name.’ ” Frank preferred 
to discuss what he called courthouse government, the pattern of social control 
that is imposed on us by lawyers and judges.^ Justice Oliver Wendell Holmes 
once commented, “The prophecies of what the courts will do in fact, and nothing 
more pretentious are what I mean by law.” To Justice Frankfurter, due process 
of law is “compounded of history, reason, the past course of decisions, and stout 
confidence in the strength of the democratic faith which we profess.” ^ 

The legal realists arc less concerned with the origins and precedents of law 
than with its current impact. They regard the law as a social science, and their 
real interest is in fact-finding, in arriving at conclusions supported by current 
evidence. Skeptical of legal magic, scornful of the “ancient word,” they would 
make law serve its social purpose in the every day world. In their approach to 
law, they study not only the statute books, the court reports, and the legal text¬ 
books; they also dig into the data of economics, sociology, psychology, and 
political science. It is, for example, not enough to know the rules of bankruptcy 
“from time immemorial.” They feel that it is much more significant to under¬ 
stand the personal and the institutional causes of bankruptcy, and the social, 
economic, and psychological causes of bankruptcy within a given period. Laws 
are not discovered but rather must be made for a particular time in a specific- 
place. 

The legal realists (or the sociological school) reject the old saw, “More 
important that a case be settled than that it be settled right.” Although stare 
decisis offers the advantage of certainty and stability, “outworn concepts which no 
longer fit the facts must be vacated. The judge should fit his decision to the 
facts; if he cannot find the precedents he must create new precedents.” 

The principal purpose of law^ is to control relations among human beings. 
Law exists to settle disputes and to maintain order. Most people are naturally 
social and as a matter of habit abide by the (jolden Rule, “Do unto others as you 
would have them do unto you,” People have very different interests, however, 
and when these interests come into serious conflict, the self-interest of the strongest 
or the smartest is likely to prevail. This is jungle law. (Civilization, however, is 
designed to establish justice in which the community secures the rights of in¬ 
dividuals and promises each man his due under law. The very core of law is the 
relationship between rights and duties. That is why so many of the titles in the 
statute books have to do with reciprocal relations: husband and wife, parent and 


^Sec Law and the Modern Mind (New York, Coward-McCann, Inc., 1930); If Men 
Were Angels (New York: Harper & Brothers, 1942); Courts on Trial (Princeton: 
Princeton University Press, 1950). 

Joint Anti-Fascist Refugee Conmnttee v. McGrath^ 341 U.S. 123 (1951). 

William O. Douglas, “Stare Decisis,” Columbia Law Review, XLIX (1949), p. 735. 



child, guardian and ward, landlord 
and tenant, master and servant, 
vendor and purchaser, principal 
and agent. 

Law does not exist in the ab¬ 
stract. Nor does it consist of ab¬ 
solute or immutable rules, for it is 
a product of changing human rela¬ 
tions. In effect, law is what the 
government enforces at a particular 
time in a specific place. Traffic 
rules have changed considerably 
since the da\’s of the one-hoss shay; 
and even today the rules must vary 
from throughways to city streets, 
from mountain roads to desert flats. 

What law the government chooses 
to enforce depends largely, of 
course, on the cultural context and 
the politics of the time. 

In a democracy, the laws 
presumal)ly reflect what the ma¬ 
jority of the people believe is right 
or good for the greatest number. 

I laving read this far, however, you 
will be on guard against presump¬ 
tions of this sort. The government itself, under separation of powers, may have 
nor one but several w ills—especially if the executive and the legislature are under 
separate party management, or if the judiciary consists mainly of the appointees 
of the preceding administration. Moreover, as we discovered in our discussion of 
pressure politics, organized and articulate minority groups, rather than an 
amorphous and incoherent majorit\', normally formulate the law and determine 
how it will he enforced in the areas of their special interests. 

Did the Supreme (>)urt in the Broun Case hand down a sociological 
opinion or a decision in law? The answer depends on which definition of law we 
accept, lliough race relations is a subject of increasing controversy in this 
country, it is rea.sonable to assume that it can and will be settled peaceably and 
equitably under law. IV) say that law cannot change or control human behavior 
is to deny the high purpose of law. Whether the law is effective, however, 
depends on its suitability to the facts of contemporary society. Race relations in 
this country are not what they were in 1790, or in 1865, or even in 1896; and 
the law that governs them today must be keyed to the changes that have taken 
place. In 1896, the Court was satisfied that “separate but equal” was justified 
by “the nature of things.” In Broun v. the Board of Education, it sought more 
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modern authority. Was the Court of 1954-1955 less judicial because it chose to 
verify the “nature of things” with more recent data from social science? 

CoRstitntional Law aad Judicial Review 

The most difficult kind of law to define is constitutional law. The primary base 
of constitutional law is, of course, the Constitution—as it was written in 17S7 
and as it has since been formally amended. I'his (>)nstitution is more than a 
philosophical declaration or a statement of principles. All law's passed by Con¬ 
gress must be “in pursuance of the Constitution.” 1 he President of the United 
States, sworn to uphold the (Constitution, may veto any act he considers beyond the 
coastitutional powers of (Congress. All administrative rules and regulations are 
governed by constitutional limitations. In short, every public act—national, state, 
or local—must conform to constitutional requirements. Because the Constitution is 
“the supreme law of the land,” it is binding on all parts of the American political 
system and must be enforced in all the courts of the country, “anything in the 
(Constitution or laws of any State to the contrary nor w ithstanding.” 

The legal character of the (Constitution has given rise to the practice of 
judicial review. Judicial revieu' is the power of the courts to declare “null and 
void” any act of the national government or the states which is contrary to the 
(Constitution. Any court, national or state, may exercise judicial review', but 
because the Supreme Court of the United States is at the top of the judicial 
hierarchy, its judgment in constitutional law is final in any given case. It is not 
left to the judges, however, to pick an issue and start a case. What the judges 
think is unconstitutional may not at all affect actual practice unless someone takes 
the trouble to challenge the constirutionalitN’ of a particular act in the courts. 

In the American system, the judges rather than the legislators have the final 
word in deciding what is constitutional law'. The constitutionalit\' of an\' statute 
may be challenged in the courts, and if the judges find it repugnant to constitu¬ 
tional law', they will invalidate it. (In (jreat Britain, where there is no single 
w ritten constitution similar to ours. Parliament detennines w hat is constitutional 
and legislates accordingly; the courts are then bound to accept Parliament’s 
legislation as constitutional. Legally, the British Parliament is omnipotent.) In 
the United States an act that has been passed by both houses of Congress and 
approved by the President may still be declared null and void by the judiciary. 
And an act passed by a state legislature under the state’s own constitution may 
be invalidated by the United States Supreme ("ourt if a majority of the justices 
agree that the act conflicts with national law or contravenes the national Con- 


W'c shall consider later m this chapter the charge that the Oiurt was not “judicial" 
because it “made" its own law without waiting f(»r congressional legislation. For the 
meaning of law, there are many books that may be read w'ith profit: Benjamin Cardozo, 
Law and Literature (New York: Marcourt, Brace and (.Aunpiiny, 1V31;; Roscoc Pound, 
Afi Introduction to the Philosophy of Law, rev. ed. (New Haven: Yale University 
Press, 1954); Roscoc Pound, Justice According to Law (New Haven: Yale University 
Press, 1951); William Seaglc, Law, the Science of Inefficiency (New York: The Mac¬ 
millan (Company, 1952); Carl J. Friedrich, The Philosophy of Law in Historical Perspec¬ 
tive, 2nd ed. ((Chicago: University of Chicago Press, 1963). 



The iudges 467 


stitution. Although the President—and the fifty governors—are actually inter¬ 
preting the Constitution when they issue executive orders, their orders may be 
invalidated if the Supreme (>)urt makes a different interpretation. 

Thus in law the Constitution becomes “what the judges say it is”—for the 
time being. I'he Court may later reverse its own decisions. Or “We the People” 
may overrule the (Court’s judgment by constitutional amendment. The Eleventh 
and the Sixteenth Amendments attest to this ultimate powxr retained by the 
people. 

The great precedent for judicial review' is the case of Marhury v. Madison 
(1803), in which the United States Supreme Court declared invalid a part of the 
h'ederal Judiciary Act of 1789.^- Before President Adams left office in 1801, 
he had appointed some sixty Federalists to newdy created judicial positions. 
Among them was William Marbury, who had l)een appointed as a justice of the 
peace for the 13istrict of Columbia. Marbury s appointment had been approved 
l)y the Senate and his commission to office had been signed and sealed. But 
Madison, Secretary of State for President Jefferson, refused to deliver this 
commission and others, for he recognized them as a last-minute “court-packing” 
effort on the part of the Federalist Party. Marbury went directly to the Supreme 
Court for a writ of mandamus (an order from the court) to compel Madison 
to deliver his commission. Chief Justice Marshall—himself a leading Federalist 
politician—declared that Marbury had a lawful right to his commission, and that 
it was (]uitc proper for MarbuiN to bring his suit directly into the Supreme 
Court. The Federal Judiciary Act of 1789 had authorized the Supreme Court 
to issue writs of mandamus in cases of original jurisdiction (original jurisdiction 
refers to cases brought to the court in the first instance). After so scolding the 
administration, how ever, Marshall’s opinion took a surprise twdst and announced 
that the Judiciary Act was itself unconstitutional. Since the original jurisdiction 
of the Supreme (>)urt is clearly defined in the Constitution, Congress has no 
power to enlarge this jurisdiction to include mandamus cases. The Court held that 
the act was repugnant to the C>}astitution and dismissed Marbury’s petition for 
want of jurisdiction. 

And yet we must not assume that in Marbury v. Madison Chief Justice 
Marshall simply seized for the federal judiciary supreme pow'er over interpreting 
the Constitution. His argument for judicial review is entirely reasonable. If the 
(Constitution is the supreme law of the land, and if it is the function of the (Court 
to settle all controversies in law', it is the Court's duty to decide in favor of the 
(Constitution when any conflict arises betw een the Constitution and ordinary law'. 
Marshall's thesis was that this principle is essential to all written constitutions— 
namely, that any law' contrary to the Constitution is void. 

This thesis was not original with Marshall; Marshall's opinion shows striking 
similarity to Hamilton’s words in The Federalist (Numbers 78 and 80). Although 
the P'raming Fathers did not spell out the power of judicial review in the (Consti¬ 
tution, they probably intended the judiciary to have such power. Back in the 


Marbury v. Madison^ I Cranch 137 (1803). 
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colonial period, the British Privy Council had established the precedent of judi¬ 
cial review over acts passed by the colonial legislatures. More influential perhaps 
w'as the fact that the courts in ten states prior to 1803 had already exercised tlie 
same power. Lower federal courts had also “reviewed” both state and national 
laws. But Marbtiry v. Madison was the first case in w hich a federal court actually 
decided that an act of Ojiigress was unconstitutional. 

The power of judicial review' has been used sparingly and with restraint. 
Chief Justice Marshall never declared an act of Congress unconstitutional again 
after the Marhury v. Madison case. No other act of Congress w as ruled invalid 
until the eve of the Civil War when Chief Justice Tanev, in the Drcd Scott 
Case, held the Missouri C>)iiipromise unconstitutional after it had been in opera¬ 
tion more than thirty years.'’* The Supreme Court has more frc(]uently declared 
state laws unconstitutional. When we remember that the states enact thousands 
and thousands of laws every \*car, how ever, it becomes clear that the courts rareh’ 
overrule the legislators. Nevertheless, both the Supreme Ourt and lower federal 
courts do have the power, and they cai? use it w hen they see fit. As a result, legis¬ 
lators may sometimes be as concerned over the constitutionalit\’ of a proposed 
law as they are over its real merits. 

Justice Roberts once explained that when the United States Supreme Court 
coasiders a constitutional question, it “has onl\ one duty, to la\' the article of the 
Constitution which is involved beside the statute w hich is challenged and to de¬ 
cide whether the latter squares w ith the former.” But this explanation is much 
too .simple. F.very case that goes to the Supreme Court involves a controversy of 
paramount national importance. Prol)ably every case in constitutional law’ that 
has been decided by the United States Supreme C(»urt could reasonably ha\'c 
been decided otherwise. How else can we explain that the state legislatures or 
Congress—whose members are all sworn to observe and uphold the (Constitution 
—have already passed the laws w^hich the courts arc asked to reviewer How else 
can we account for the frequent disagreements among the justices themselves 
and the Court’s not infrequent departure from its own previous decisions? The 
idea that the Constitution clearly dictates the Court’s decision in each case is a 
myth. 

Quite obvioiLsIy when the Court engages in judicial review, it is actually 
determining public policy and, in effect, making political decisions. We shall 
examine the (Court’s role in policy-making at a later point in this chapter. 

Constitutional Law and Non-judicial Interpretations 

The delegates at the Philadelphia Convention in 1787 were principally con¬ 
cerned about the “forms” and the “framework” of government. Not that they 
were unaware of “the plain facts of political life”—the economic, .social, psy¬ 
chological, and cultural forces that shape every government. But they hoped to 
contain these within a carefully contrived political pattern. 

Almost immediately, however, the pressures and tensions of politics altered 

^^Dred Scott v. Sandford, 19 How. 393 (J857). 

United States v. Butler, 297 U.S. 1 (1936). 
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the original “forms” and “framework.” Indeed, the structural metaphor is no 
longer apt. Now we speak of the “living C^onstitution” and say that constitu¬ 
tional law is “organic law.” I'his change in metaphor is significant. I'hat which 
“lives” and is “organic” is constantly growing, and it changes as it grows. I'he 
Framers themselves did not suppose they had fixed a status quo when they wrote 
the (Constitution in 1787. “lime and habit,” said Washington, the presiding 
officer of the (Convention, “are necessary to fix the true character of govern¬ 
ment.” (^Consequently, the (Constitution is neither quite what the Framers in¬ 
tended nor just what the judges say it is. 

I'he (Constitution says nothing at all about political parties, but political 
parties manage our elections. They nominate the candidates for public office, they 
write the political platforms, they conduct the political campaigns, and they get 
out the vote. Fhev elect the President and the Vice-President, and they man the 
policy positions in the executive offices. They organize both houses of Congress, 
devise the congressional rules of debate, and write most of the laws. Not in- 
fre(]uently the same party controls both houses of Congress and the presidency. 
When one party occupies the presidency for several terms, it usually has a chance 
to appoint many federal judges, including justices of the Supreme Court, thus 
increasing the likelihood that judicial review will follow the election returns. 
Political parties have almost erased the separation of powers and checks and 
balances that the I'rarners devised to prevent “the excesses of democracy.” In 
our time, we arc grateful to the political parties for making democracy work, for 
organizing the electorate, for presenting alternative policies to the people, for 
registering the popular will at the polls—in short, for promoting free discussion 
of issues in the pul)Iic forum and seeking majority rule in the government. Parties 
have thus become an integral part of our constitutional system without being 
ii\entioned in the (Constitution itself. 

The Constitution provides for separation of the branches of government; 
the parties have served to unite them. Political parties have likewise tempered 
the divisive character of federalism, the distribution of power between the na¬ 
tional government and the states. On the same ballot we find the party’s candi¬ 
dates for national, state, and local officers. In a presidential election year, one 
party frequently sweeps the country, winning not only the presidency but also a 
majority of state governors and a majorin^ of state legislators. Political parties 
have accordingly given the real constitution—our customary political practices— 
a meaning different from that of the official document. 

Political parties have not only grown up outside the Constitution; they also 
have changed the meaning of that document. The Constitution calls, for in¬ 
stance, for the President to be chosen by electoral colleges in the states. But the 
parties have changed this to have the President chosen by the voters from candi¬ 
dates that the parties present to the whole nation. Some of the Framers said they 
expected that no candidate for President wwld receive a majority of the electoral 
votes in most elections, so that the final choices would be made in the House of 
Representatives. Since the parties reduce the number of real candidates to two, 
however, the House has not made the final choice for well over a century. 

The structure of the national government, as outlined in the original Con- 
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stitution, has also been modified. Partly as a result of presidential interpretation 
and partly as a result of congressional enactment, the President of the United 
States is advised by a cabinet. The Constitution gives no details on how the 
executive branch should operate, except to note that the President may require 
written opinions from the principal officers in each of the executive depart¬ 
ments. Ever since Washington's first administration, however, the President has 
called the heads of executive departments together for their collective advice. 

Article II of the Constitution, which describes the executive branch, men¬ 
tions only the President. But the executive branch today includes the Executive 
Office of the President, ten executive departments, and many independent agencies. 
None of this superstructure is part of the original constitutional framework; it 
has all been added by congressional action or executive order. Our modern bu¬ 
reaucracy, which employs almost as many persons as there were in the entire 
country during Washington’s first administration, would have been quite beyond 
the comprehension of the Philadelphia delegates. 

Concerned as they were with ‘‘forms” of government, the Framing Fathers 
would be surprised, perhaps aghast, to learn that some of the most important 
activities of the national government arc today carried out by independent reg¬ 
ulatory agencies with executive, legislative, and judicial powers all woven together. 
The National Labor Relations Board, the Interstate Commerce Commission, the 
Federal Communications Commission, the Federal Power Commission—all have 
jurisdiction over vast and complex problems that could not even have been 
imagined in 17S7. Moreover, these commissions are almost entirely independent 
of the President and Congress. But they have been developed by presidential and 
congressional interpretations of the Constitution. The simple contrivance of 
the Framing Fathers—the separation of powers with checks and balances—has 
proved too cumbersome and slow-moving to keep up with the modem pace of 
government regulation. 

The Kinds of Law in Federal Courts 

Because cases in constitutional law usually involve controversies of paramount 
public importance, we tend to focus our attention on them and in so doing we 
overlook all the other kinds of cases that call for judicial decisions. Actually, 
most of the business of the federal courts—except the Supreme Court—is not 
concerned with constitutional law but rather with statutory law or common law, 
criminal law and civil law, and equity. 

The notion that legislatures make the law and that judges merely apply it 
to specific disputes does not give a true picture of law in the making. As a matter 
of fact, the great body of law in this country, in all states except Louisiana, is the 
common This is the law that has governed Englishmen everywhere “from 


Louisiana, originally a French colony, still maintains a separate system of law 
based on the Napoleonic Code. 
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time immemorial.” Common law is judge-made law as distinguished from statutory 
lariVy which is enacted hy the legislature. 

“From time immemorial” dates from about the twelfth century, when 
Henry I attempted to regularize the administration of justice in England. I'hc 
king’s justices, who rode on circuit from one community to another, were in¬ 
structed to apply the king’s justice uniformly in all the king’s courts. I'his meant 
that they were to render similar judgments in similar cases throughout the realm. 
In making a decision, each judge would refer to other cases he had decided 
elsewhere on the circuit, or to the precedents set by judges on other circuits. 
Contrary to popular misconception, common law is not unwritten law; it is very 
much written, for it has been recorded for hundreds of years in court reports. 
The origin of common law is to be found in customary law (the customs of 
the community), canon law (the laws of the Church), the Roman codes (for the 
Romans occupied Britain for a longer period than white men have lived in the 
Western Hemisphere), and merchant law (the laws developed in commercial 
transactions). 

Since human beings tend to fall into the same kinds of trouble in every age, 
many of the cases heard in American courts today are not too different from 
the disputes decided long ago by the king’s judges in England. Here are some 
familiar cases in court, any place, any time: the neighbors who argue over 
boundary disputes (his oaktree puts tuy rosebed in too much shade; the eaves of 
his house trespass upon 7uy property; his well is drawing my water; his chickens 
wake rue at the crow of dawn)—the husband and wife who find marriage dis¬ 
agreeable (he won’t support me and the children; she doesn’t understand me; he 
deserted me; she wouldn’t leave her mother; he ran after another woman; she 
“entertained” while 1 w^as at work). Judges have been settling such disputes for 
centuries; there is no end to the legal precedents. But if an entirely new’ kind of 
case docs happen to arise, one that cannot be settled b\' turning to precedent, 
under common law the judge may use right reason and decide “w^hat a reasonable 
man would think just.” Without benefit of any legislative law^ at all, judges have 
always been “making” the evcr\day hnv for the community. .Moreover, since 
common law^ exists and grows within the cultural context, most people abide by 
it habitually and conscientiously, without ever realizing that they are obcN’ing 
the law. 

Human nature may be much the same in the twentieth century as it was in 
the twelfth, but social and economic conditions arc vastly different. In an era of 
atomic energy, the wheels of civilization turn infinitely faster than in the days 
when the king’s justices rode on horseback from village to hamlet. To wait 
for the slow^ accretion of common law*, case by case, seems too inefficient and 
cumbersome for modern society. Today we look less to the judges and more 
to the legislators to “make” the law'. 

Statutory la'iv embodies the prevailing public policy—that is, the wdll of the 
dominant group in the community. In a democracy, then, statutory law^ should 
represent the will of the majority, even though minority groups frequently 
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obtain what they want through pressure politics. Statutory law deals with general 
problems rather than with specific disputes between individuals, however, so 
that the judges must still “find" the statutory law, the general nile, which best 
applies to a particular case. 

Past experience is sometimes useless in settling current problems. Conse- 
(juently, we must have statutory law to supplement and replace the common law, 
especially in the complicated situations that arise in an urban, industrial society. 
Under the common law, for example, a worker was expected to assume the risks 
of his trade. If he was injured on the job, he could win a suit against his employer 
only if he could prove that (1) he himself had not been negligent, (2) his fellow 
workers had not been negligent, and ( 3) his employer had been negligent. 

I'hese common-law defenses against employer liability—“assumption of 
risk," “contributory negligence," and “fellow servant’s negligence"—may have 
been reasonable in days when master and servant worked side by side in the 
home or backyard shop. But in the twentieth century, in huge and hazardous 
industries—in steel mills or coal mines, for instance—it is almost impossible to 
blame any one person for accidents on the job. The separation of ownership 
from management in corporate business has destroved the personal relationship 
between employer and employees. Few stockholders have ever seen “their" 
company’s employees at work, and few' ever ask managment about the safety 
or sanitary conditions in the company from which they draw their dividends. 

Industrial accidents and occupational diseases have become a trcinendous 
social problem. Injured workers who are unable to pay the costs of their disability 
may become burdens on private or public charity unless the government helps 
them to secure compensation. This is why legislatures have passed workmen’s 
compensation laws reejuiring employers to make financial compensation—no 
matter who was at fault—to workers w ho are injured or incapacitated on the job. 
The Supreme ("ourt has sustained such statutes even though they run counter to 
the old common-law' rules on liability.Statutory law' simply supersedes any 
common law' w ith which it conflicts. 

Federal law' is statutory law*. It is made up of the law's passed by Congress 
and the rules and regulations that administrators make in carrying out those 
law's. When the federal courts hear cases that involve citizens of diflferent states, 
however, they must apply the common law' of the state where the controversy 
arose if that state has no specific statute to govern the case. For more than a 
century, federal judges were free to use their own judgment in the absence of 
state statutes, and had built up a body of federal common law. In 193K, however, 
in a decision that reversed precedent and practice dating almost from the begin¬ 
ning of our history, the United States Supreme Court ruled: “Except in matters 
governed by the Federal Constitution or by acts of Congress, the law to be applied 
in any case is the law' of the state. . . . There is no federal general common law." 
But this “reform" has created a problem, for now the same federal court may 


The Supreme Conn discusses the problem in New York Central Railroad Company 
V. White, 243 U.S. 188 (1917). 
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have to apply different laws in deciding cases with identical facts because the 
cases arose in states with different laws on the subject.’ 

Criminal laiv is concerned with offenses against the public—that is, crimes. 
A major offense that is punishable b\’ death, imprisonment, or a heavv fine is called 
a felony. A minor offense that is punishable by lesser fines or a short jail sentence 
is a misdemeanor. 

Many kinds of crime make the front page of the newspapers: assault and 
battery, mayhem, rape, prostitution, abortion, bigamy, kidnapping, arson, burglary, 
larceny, embez/lement, robbery, forgery, counterfeiting, bribers'. All these and 
many more arc serious offenses against the public. In most states, criminal law 
is now' generally covered by statutes that define the offense and prescribe the 
penalties. But any offense against the public morals, safets', or peace is “against 
the law ” even if not in the statutes; the judge can always go back to the common 
law. 

In the presidential election of 1964, the Republicans campaigned vigorously 
against crime in our cities and “moral decay" in the nation. It was never made 
clear, however, just how' the Republican candidate, if elected, proposed to use 
his office in tackling what is admittedly a nation-w ide problem. Our federal system 
vests primary responsibility for the maintenance of law' and order in our state 
and local authorities. Since we have no national common law', offenses against the 
national government arc limited to violations of federal statutes and administra¬ 
tive orders. Every year. Congress pa.sses hundreds of statutes and the administrative 
agencies prescribe thousands of rules w hich have the force of law. Hence federal 
criminal law' touches on everyda\ activities in every community. The Depart¬ 
ment of Justice, w hich is charged with enforcing federal criminal law% prosecutes 
individuals for violations of civil rights acts, internal security statutes, and antitrust 
laws; evasion of federal taxes; fraud in elections; adulteration of food, drugs 
and cosmetics; violations of the narcotic.s, liquor, and gambling laws; fraud against 
the government; and fraud by mail. The Department of Justice enforces more 
than 600 federal criminal statutes covering treason, espionage, sedition, labor 
racketeering, bank robbery, bankruptcies, extortion, kidnaping, counterfeiting, 
transporting stolen motor vehicles across state lines, and many other offenses.’^ 

In criminal law', the government prosecutes; the case in court is heard as 
“The State of Minnesota against John Doe" or “'Fhe United States against 
Jane Roe." If the defendant is found guilty, he is punished. In civil law, one 
citizen is in dispute with another; the plaintiff is the one who brings suit, usually 
in order to get compensation for damages done to his person or property. In civil 
cases, although the government provides the court, the litigants must pay the 
court costs. 

A single deed may involve both a crime (an offense against the public) and 
a civil offense (a wrong done by one person to another). For instance, the Sher- 


I'^Scc Erie Railroad Co, v. Tompkins, 304 U.S. 64 (1938), reversing Swift v. Tyson, 
16 Pet. 1 (1842). 

See Annual Report of the Attorney General. 
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man Act makes combinations in restraint of trade both a criminal and a civil 
offense. Under criminal law, the federal government may prosecute a business 
that is engaged in unfair and unreasonable monopolistic practices. Under civil 
law, the small businessman who is being ruined by such competition may bring 
a suit for damages or seek an injunction—a court order—to prohibit the continu¬ 
ance of such practices. Although the same court may hear both the civil case 
and the criminal case, they are totally different cases. 

Cases in civil law do not usually make the front page of the newspapers. Most 
citizens, however, seem to get involved in civil litigation at some time or other even 
w^hen they sta\* home and mind their own business. If you fail to keep up the 
payments on your house or car, if your dog nips the newsboy or chases your 
neighbor’s chickens, if your car even so much as dents the fender of another, 
you may find yourself the defendant in a civil suit. Or you may find it necessary 
to appear as plaintiff in a suit for libel, violation of contract, or abatement of 
nuisance. 

The United States courts hear a great many civil suits involving federal 
laws on such matters as copyrights, patents, trademarks, fair labor standards, 
labor-management relations, and civil rights. Then, too, even though no federal 
law is at issue, citizens of different states may bring their controversies into 
federal courts. For example, a citizen of (korgia may sue a citizen of \krnKmt, 
or a corporation organized in Delaware may bring suit against a corporation 
organized in Illinois. Many such suits go to federal courts under ‘‘diversity of 
citizenship,” and in these cases the federal judges apply state rather than federal 
law. The increasing number of civil cases in both state and federal courts sug¬ 
gests that Americans arc a very litigious people. 

Still another kind of law' that is found in both the federal and state courts 
is called equity (or the rules of chancery). Like the common law, equity has its 
roots in medieval England. Both the common law' and equity stem from ancient 
doctrines—‘‘the king can do no wrong” and “the king is the fountain of justice.” 
Thus, if the king’s subject could not find justice in common law' under regular 
court procedures, he could appeal to the king’s person to redress the wTong 
and to order that “justice be done.” Eventually this personal approach to justice 
also became systematized in precedents, formalized in procedures, and institu¬ 
tionalized in the courts. 

Equity still remains, however, a distinct kind of law. In common law, the 
remedies for private wrong usually take the form of monetary compensation for 
damages suffered. But the remedies in equity take the form of court orders to 
prevent the wrong from occurring. For example, a person may sue a trespasser 
for damages; or he may go to court in equity to obtain an order (or injunction) 
to stop the trespassing. Among the more common cases in ecpiity are: abatement 
of nuisances, divorce decrees, suits for alimony, foreclosure of mortgages, garnish¬ 
ment of wages for debts, injunctions against trespass, disposition of estates, 
receiverships in bankruptcy. 

Federal courts handle cases both in law and equity. For example, enforce¬ 
ment of the Civil Rights Acts may involve prosecution for violation of the crimi- 
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nal code or it may prompt a varict\' of suits in equity. I'hus a court may order 
•a registrar to place on tlie voting rolls certain Negroes found to have been dis¬ 
criminated against in the registration process. Or it Tuav issue an injunction against 
a state official attempting to interfere with school desegregation decrees. 


The Riders of Lanjo 

Lawyers and Judges 

Americans are fond of saying that we have “a government of laws and not of 
men.” But the fact is that all law s arc made hv men to rule other men. Although 
the United States has less than a quarter of a million law \ ers, their influence in 
all branches of the government is great, and they have practically taken over 
the judiciary completely. In Anglo-Saxon countries especially, where respect 
for law is a tradition, law vers enjoy a special status in society, because onl\* they 
know’ how’ to read and w rite the language of the law. Whereas the law is unin¬ 
telligible to laymen, hereinafter called the party of the first part; and whereas 
only lawy ers, hereinafter referred to as the part\ of the second part, know what 
the law says or how to obtain stancling under the hnv in the courts of justice; 
and whereas ignorance of the law is no excuse to the party of the first part; be 
it understood therefore by all those present that the party of the first part has the 
right, privilege, and ever\ necessit\’ to seek the advice and counsel of the party 
of the second part in due process of law and administration of justice. 

When "rocquevillc visited the United States, he was impressed by the con¬ 
spicuous leadership of lawyers in American societv. Everyw here he w ent, he 
found that the legal profession constituted a sort of privileged body, a political 
aristocracy that could be counted on to l)rakc the excesses of democracy. “Men 
who have made a special stud\ of the laws derive from occupation certain habits 
of order, a taste for formalities, and a kind of instinctive regard for the regular 
connection of ideas, which naturally render them very hostile to the revolu¬ 
tionary spirit and the unreflecting passions of the multitude." Tocqueville 
thought that the emphasis w hich Anglo-Saxon law' puts upon precedents had a 
distinct cflFect on the character of its lawyers: 

In the mind of an English or American lawyer a taste and a reverence for 
w’hat is old is almost alw'ays united with a love of regular and lawful pro¬ 
ceedings. ... A French observer is surprised to hear how’ often an L'nglish 
or an American lawyer quotes the opinions of others and ln)w little he alludes 
to his own, while the reverse occurs in France. . . . This abnegation of his 
own opinion and this implicit deference to the opinion of his forefathers, which 
arc common to the English and American lawyer, this servitude of thought 
which he is obliged to profess, necessarily gives him more timid habits and more 
conservative inclinations in England and America than in France.*^* 


Alexis de 1 Ocqucville, Democracy w America, 1S30, edited by Phillips Bradley 
(New York: V^intage Books, 1954), I, p. 285. 

I, pp. 282 290 passim. See also Heinz luilau and John 1). Sprague, Lavjycrs in 
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More reccFirly, Jerome Frank has criticized the “cult of the robe” in the 
United States. To Frank, the medieval black robes worn by our federal judges 
(and by many state judges) “symbolize the notion that courts must always 
preserve the ancient waws; that the past is sacred and change impious . . . the 
judge’s vestments are historically connected with the desire to thwart democ¬ 
racy by means of the courts.” Jtidge Frank (who wore the Idack robes of a 
federal judge for many years) holds that “In a democracy, the courts belong 
not to the judges and the lawyers but to the citizens.” Mis Courts ov Trial is an 
attack not only on the conservatism of judges but on the backwardness of the 
w hole legal profession. Conceding that tradition is “the prime support of social 
stability,” and admitting that stability has its good points, he scorns judges who 
arc walling to sacrifice justice on occasion so that their law' may remain “cer¬ 
tain.” He felt that a little uncertainty is a healthy sign in any progressive so¬ 
ciety, and that judges (and lawyers) should speak more plainly and candidly. 
Minutely distinguishing the “true rule” from the “dicta” of the precedents; 
stuffing the words of an old rule with new' and different meanings; turning 
out oblique and evasive opinions intended to disguise departures from prece¬ 
dents—Frank saw these simply as legal trickery designed to fool the public. He 
quoted his longtime friend, Justice William O. Douglas: “The more blunt, 
open, and direct discourse is truer to democratic traditions. ... A judiciary 
that discloses what it is doing and why it docs it will breed understanding. 
And confidence based on understanding is more enduring than confidence based 
on iuve.” 

The Framers of the Constitution had no intention of making the courts 
responsible to the people. On the contrary, in the original design of the Con¬ 
stitution, the judges were three steps removed from direct election. They were 
appointed by the President (who was indirectly chosen by the electoral col¬ 
leges), and were confirmed by the Senate (which was appointed by the several 
state legislatures). And they could stay in office during “good behavior.” As 
we have seen before, the Framing Fathers took a dim view of direct democ¬ 
racy. Hamilton, in The Federalist, counted on the judges “to do their duty as 
faithful guardians of the Constitution, where legislative invasions of it had been 
instigated by the major voice of the community.” flamilton anticipated that the 
legislature, as representatives of the people, might respond to the majority wdll 
of the moment and be persuaded into “dangerous innovations in the govern¬ 
ment.” Therefore he put his trust in the “independency of the judiciary”— 
independence, that is, from popular control.--* 

No public officials of course are ever completely independent. All of them 


Politics (Indianapolis: fhe Bobbs-Merrill Co., 1964), pp. 22-27. On the basis of an 
empirical study of the lawyer-legislators and non-lawyer legislators in four states, the 
authors find little evidence of difference in ideological stance. They suggest that the 
argument about the “conservatism” of lawyers is “a hazardous inference from un¬ 
substantiated assumptions.” 

Frank, Courts on Trial, pp. 254-255. 

-- Ibid., p. 289. 

“3 Alexander Hamilton, The Federalist, No. 78. 
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arc conditioned by the social and economic environment in which they live 
and work, and their decisions are bound to represent some of those attributes 
which we call character in a man. Judges are perhaps less free than legislators 
or bureaucrats to inject their personal opinions into the decision-making process, 
rhe high priests of the law arc traditionally impersonal and rational in their 
professional stance; any deviation from strict neutrality or departure from stare 
decisis calls for extraordinary justification. Nevertheless, judicial behavior remains 
human behavior, judicial decisions often reflect the emotional biases, personal 
values, and policy predilections of individual judges. jMoreover, decisions that 
emerge from group dynamics, as “bloc voting” on the Supreme Ouirt, show 
definite patterns of personal interactions. 'Thus, to understand how the C.ourt 
has reached a particular decision, or to predict how it may decide a pending 
case, the student needs information about the judges as persons, as well as knowl¬ 
edge of the legal precedents. 

John R. Schmidhauser, of the University of Iowa, has done a pioneering job 
of data-gathering on the social and political backgrounds of the justices of the 
Supreme Court, 17H9-I959. “ riie picture that emerges in the pattern of recruit¬ 
ment of Supreme Court justices is one which cinphasi/es the intimacy of judicial 
and political affairs.'’ Schmidhauser assumes that the social and economic 
backgrounds of the justices, especially family attitudes, “may be accounted 
subtle factors influencing the tone and temper of judicial decision-making.” 
Only a handful of the justices were of essentially humble origin. Most of them 
came from politically active families in comfortable economic circumstances, 
from the gentr>^ and professional classes. Only’ six of the justices were born 
al)road, five of these in the British Isles, Felix Frankfurter in Austria. In ethnic 
origin, nearly all the justices have been of British descent; only' five of them of 
central, ea.stern, or southern Kuropcan descent; no person of Asian or African 
descent has ever l)ecn nominated. The largest percentage of justices have been 
Protestant, mainly I'.piscopalian, Presbyterian, Congregational, and Unitarian. 
Only JO per cent have been Roman Catholic, Jewish, or Quaker. All the justices 
have had legal training of some kind, all practiced law at some stage in their 
careers, nearly all of them made law their major occupation. Up to 1861, most 
of the justices had pursued primarily political careers before appointment. Be¬ 
tween 1862 and 1933, the percentage of judicial careerists increased considerably. 
In the whole history of the Court, over 50 per cent of the justices had prior 
judicial experience, although only slightly more than 25 per cent had really 
extensive judicial careers. 

The reference to judicial experience of Supreme Court justices reminds 
us that the judicial process begins in the state courts and lower federal courts. 
It is relatively .simple to gather biographical data on the 92 justices who .sat in 

-**301111 R. Schmidhauser, The Supreme Court: Its Politics^ Personalities and Proce¬ 
dures (New Yorlt: Holt, Rinehart and Winston, 1960), p. 57. See also by tlie same 
author, “The Justices of the Supreme Court—A Collective rcuirait,” Midwest Journal of 
Political Science y III (1959), pp. 1-57. The article contains extensive charts derailing the 
social and economic variations in judicial selection. 
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the Supreme Court between 1789 and 1959. It would be a Herculean task to 
do as much for all the state and federal judges whose decisions have settled the 
law in various ways, at different times, in different sections of the country. Only 
a small fraction of 1 per cent of the controversies heard in the courts of the 
land percolate up to the highest court. Because the Supreme Court justices are 
few in number, thc\ are inevitably the target of political attack (and an endless 
subject for academic studies), although, in fact, most law-making by judges 
occurs in the lower courts. For a more complete understanding of the human 
factor in judicial decision-making, we need to scrutinize the social, economic, 
and political background of all the judges. 

Federal judges “hold their offices during good behavior,” w^hich usually 
means for life or until they retire in old age. C.onseijuently, appointments to 
the judiciar\- have great political significance. Because President John Adams 
had appointed John .Marshall as (Jiief justice of the Supreme ("ourt, the 
Federalist Party remained entrenched in the national government for many 
years after the Federalists had ceased winning national elections. Indeed, every 
administration has tried to extend its political power through its appointment 
to the federal judiciary. The Constitution fixes no qualifications for federal 
judges. But the method b\' which they are selected—presidential nomination 
and senatorial confirmation—makes their political views a paramount considera¬ 
tion. 

Certainly politics has always governed appointments to the Supreme C>)urt. 
Roger B. Taney, w'ho succeeded John .Marshall as Chief Justice in 18.^6, had 
been a member of Andrew Jackson’s cabinet, and he carried his political views 
along with him w hen he went to the (]ourt. Constitutional law’ w^as considerably 
revised as the Faney Onirt emphasized states’ rights and “dual federalism” in¬ 
stead of the strong national government that the Marshall Court had supported. 
Even more dramatic was the revolution in constitutional law' that was staged 
in the I9.S0’s. President Roosevelt’s New' Deal was blocked at the outset b\’ 
the “nine old men” of the Court, the political appointees of previous admin¬ 
istrations. Roosevelt eventually succeeded in replacing eight of the nine with 
his own appointees, who were imbued with “the new^ constitutionalism,” and 
the “Roosevelt Court” soon discovered dimensions in the federal system that 
made it possible to constitutionalize the national welfare state, without any for¬ 
mal amendment. 

Franklin D. Roosevelt’s unusual difficulty with the judiciary w^as in part 
simply a matter of bad luck; he had to wait four years to make his first appoint¬ 
ment to the Supreme (>)urt. As Robert A. Dahl notes in his revealing study 
of the frequency of presidential appointments to the Supreme Court, “Over 
the whole history of the Cx)urt, on the average of one new justice has been 
appointed every twxnty-two months. Thus a president can expect to appoint 
about two new justices during one term in office.” Cliven even average luck, 
Roosevelt would have made two appointments in his first term and might have 
been able to avoid the head-on collision with the Court that occurred over 
the New Deal. A President does not normally appoint justices whose views on 
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public policy are hostile to his own. Nor are the senators likely to confirm the 
nomination of a man whose stance on key questions is flagrantly at odds with the 
majority of the Senate. In other words, most justices are selected not so much 
for their “judicial” qualifications as for their “political” views. Hence Dahl draws 
the logical conclusion: “. . . the policy views dominant on the Court are never 
for long out of line with the policy views dominant among the lawmaking 
majorities of the United States.” 

“I'hc good that Presidents do is often interred with their Administration. 
It is their choice of Supreme (.lourt justices that lives after them.” President 
Kisenhower in his first administration had an opportunity to reshape constitu¬ 
tional law' through his appointments to the Supreme Court. In making appoint¬ 
ments to the (]ourt, it is customars for the President to consider such political 
factors as party affiliation, geographic background, religion, and political and 
social beliefs even more tlian legal training and judicial experience. I'he Lisen- 
liow cr appointments follow ed the custom. His first appointment was Earl Warren 
as Chief Justice. This obvioush fulfilled a party, and possibly a personal, com¬ 
mitment. Warren—three times (iovernor of California, and a vice-presidential 
candidate in 194S—was a national figure in Republican politics. Aloreover, he 
had contributed substantially to the Eisenhower victory in the West in 1952. 
Eisenhower's second appointment to the Court, John /Marshall Harlan of New’ 
York, was also political. Harlan had served less than a \ ear on the federal bench, 
but he w’as a personal friend of Ciovernor Thomas E. Dewey, to whom Eisen¬ 
hower was indebted for the eastern campaign in 1952. 

Almost immediatelv, the Warren Court had to decide a number of ex- 
tremeU' controversial issues, involving such questions as segregation, sedition, 
and control of natural gas. 'Vliosc who disliked the decisions critici/.ed the jus¬ 
tices for being “unjudicial.” Some members of the American Bar Association 
were espccialh vocal in complaint. They managed to get introduced into (>)n- 
gress various proposals that would rc(|uire more judicial training as a qualifica¬ 
tion for nominees to the Supreme Court. Individual congressmen joined in the 
complaints against judicial forays into policy-making, but Congre.ss took no 
official action to change the composition or wa\ s of the Court. 

President Eisenhower, however, did respond to public opinion. Instead of 
replacing Jasticc Sherman Minton, who had resigned, with another midwestern 
Republican, he appointed William Joseph Brennan, Jr., a member of the New" 
Jersey Supreme Court with ten years of experience on the bench. Since this 
appointment was made on the eve of the 1956 elections, some cynical commenta¬ 
tors noted that Brennan was a Catholic and a Democrat, and hinted that the 

-f'* Robert A. Dahl, “Dccision-iVlaking in a Democracy: The Role of the Supreme 
Court as a National Policy-Maker,” Journal of Public Law (Emory University Law 
School), VI (1957), pp. 279-295. This same volume contains a symposium, “Policy- 
Making in a Democracy: The Role of the United States Supreme Court,” written by 
well-known political scientists and lawyers. 

Editorial, The Nation, January 14, 1939, p. 52, on the occasion of Justice Frank¬ 
furter’s appointment to the Supreme Court. 



appointment might have been calculated to bring some of Brennan’s faith and 
party into the Republican fold. Eisenho^\'er’s fourth appointment did go to the 
Midwest, to a lawyers’ judge, Charles E. Whittaker. For twenty-five years, 
Justice Whittaker had been a successful trial lawyer; he had served as president 
of the Missouri State Bar Association; and he had sat for over three years as a 
federal judge. The retirement of Justice Harold Burton in the fall of 1958 gave 
President Eisenhower the oppcjrrunity of naming a fifth justice of the Court. 
He chose Potter Stewart, a judge of the U.S. Court of Appeals since 1954. 
Known as a “liberal” and a ‘'humanitarian,” Judge Stewart also admitted to 
“being a Republican” from Ohio. 

In his less than three years in office. President Kcnned\’ made two appoint¬ 
ments to the Supreme (]ourt, both in 1962. The first appointment went to Byron 
R. White, follow ing the retirement of Justice Whittaker. The new justice was 
knowm to manv Americans as “Whizzer” White, an All-American football star 
in the 1930’s; but he was also a Rhodes scholar, a graduate of the \'ale law 
school, a law clerk of Chief Justice Fred Vinson, and a successful corporation 
lawyer. Probably more pertinent to the appointment, he had campaigned for 
Kennedy in 1960; and in 1961, as Deputy Attorney (ieneral, he had successfulK 
handled the problem of attacks on “Freedom Riders” in Alabama. The chance 
to make a second appointment came with the rcsignari()n of Justice Frankfurter, 
who had suffered a number of heart attacks in the spring and summer of 1962. 
The President named Arthur Goldberg, then Secretary of l.abor, who had 
achieved his professional reputation as a labor union lawyer. 

No doubt the selection of White and Goldberg was calculated to tip the 
balance of power toward the “liberals” on the (>)urt and to assure the President 
that he would have at least two justices on the Supreme (k)urt w ho were in ac¬ 
cord with the policies of the New' Frontier. Some commentators on the (ioUl- 
berg nomination, however, recalled the circumstances under w hich his predecessor 
had arrived on the Court. In 1939, Professor Frankfurter’s appointment was 
generally regarded as part of President Roosevelt’s strategy to pack the ('ourt 
with “left-wing radicals”; but in 1962, when the Justice ended his long and dis¬ 
tinguished career on the Court, it was the conservatives w4io felt they had lost 
their most effective spf)kesman.-" 

"Fhe fact that judges arc selected on a political basis docs not mean that 
they become stooges for the administration that appoints them. The members 
of the “Roosevelt Court” followed no White House party line, or anv other one 
political line. In fact, they fretjucntly disagreed with one another—Frankfurter 
versus Douglas, Jackson versus Black. The “Truman Court” turned on the ad¬ 
ministration in the Steel Seizure Case^ when tw'o out of four of Truman’s per¬ 
sonal appointees voted against his action. So when we speak of the “political” 


-7 James F. CHayton, on the staff of The Washington Post^ has given a non-tcchnical 
account of the October Term of J962 in The Making of Justice—The Supreme Court 
in Action (New York: E. P. Dutton & Co., Inc., 1964). The account is particularly 
discerning because of its vignettes of the people who participate in the judicial process. 
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character of the (]ourt, we do not mean that the judges make decisions in the 
manner of party hacks, or that their opinions simply reflect their personal preju¬ 
dices. Alost judges observe the ethics of their profession, and will not consciousK’ 
use their position on the bench to advance their private views or even to support 
popular policies. Justice Frankfurter, who was regarded as a political appointee 
of President Roosevelt, asks this (]uestion: “Does a man cease to be himself when 
he l)ccomcs a Justice? Docs he change his character b\^ putting on a gown?” 
And he answers the v.]ucstion in tlte same wav most of his colleagues would 
answer it: 

No, he docs not change his character. He l)rings his whole experience, his 
training, his outlook, his social, intellectual, and moral environment with him 
w'lten he takes a scat on the supreme bench. . . . Tt> assume that a lawyer who 
becomes a judge takes on the bench merely his views on social or economic 
questions leaves out of account his rot)ted notions regarding the scope and limits 
of a judge’s authority. The outlook of a lawyer fit to be a Justice regarding the 
role of a judge cuts across all his personal preferences for this or that social 
arrangement.-** 

The (k)nstitution provides that the President shall appoint judges of the 
Supreme Court with the advice and consent of the Senate, but it does not spell 
out how judges of the inferior courts arc to he selected. I.egallv, the President 
appoints all federal judges with the adxicc and consent of the Senate; actualK, 
the roles of the President and Senate varv considcrabh' according to the level 
of appointments under consideration. Since lower federal courts handle about 
a hundred thousand cases in a \'car and since onh about 3 per cent of federal 
cases ever get beyond the trial courts (the Supreme (^ourt ordinarily gives full 
review to less than 200 cases), we need to take a closer look at how' district 
judges and judges of the circuit courts gain their positions as decision-makers 
in the federal judicial system. 

In President Kcnncdx’s first year. Congress created 73 new federal judge- 
ships, 10 in the circuit courts of appeal, and 63 in the district courts. President 
F.iscnhower had urged the preceding Congress to aiithori/.e additional judgeships 
in order to alleviate overloaded federal dockets. The Democratic Congress de¬ 
termined to hold off, however, until a Democratic President could dispense 
the luscious patronage plums. However able and qualified the candidates for 
judicial office, the appointment process begins with political considerations. The 
Kennedy Administration made no Imncs about its policy of rewarding the part)' 
faithful, especially those w ho had w orked for the nomination as well as the elec¬ 
tion of the President. 

In George Washington’s time, perhaps the President could !)c expected 
to know personally who was qualified and available for judicial appointments. 
But the modern President is much too occupied with policy matters to spend his 


2 H “The Judicial Process and rhe Supreme Court,” a paper read at the Annual Meet¬ 
ing of the American Philosophical Society, Philadelphia, 1954. Reprinted in Philip 
Elman (cd.), Of Law and Men (New' York: Harcourt, Brace and Company, 1956). 
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time seeking out and screening candidates for lower level appointments. Thus 
it is now customary for the President to rely on the Department of Justice, and 
particularly the Deputy Attorney General, to organize the selection process. 

Many different pressures enter into the selection of federal district judges. 
I'hough the Constitution does not specify any residence requirements, it is un¬ 
derstood that judgeships in any given state will be filled bv local candidates. 
Aspirants to judicial office normally seek the endorsement of their local and 
state party leaders and bar associations. A senator usually feels obliged to collect 
information on several contenders for judicial positions within his state. Operat¬ 
ing on the old saw that “in making an appointment you make fifty enemies and 
one ingrate,'’ most senators are inclined to suggest a number of “acceptable” 
candidates and then leave it up to the Department of Justice to take its pick for 
presidential consideration. 

Since 1945, the American Bar Association, acting through a Standing Com¬ 
mittee on the Federal Judiciary, has undertaken to pass on the qualifications of 
nominees. It offers an informal report to the Department of Justice on any 
person being seriously considered for nomination. After carefully investigating., 
it will rate the person in question as “FxccptionalK' Well Qualified,” “Well 
Qualified,” “Qualified,” or “Not Qualified.” The President is not bound by ABA 
ratings, but no administration can afford to recommend candidates u horn the 
ABA calls “Not Qualified.” As a matter of routine, the Department of Justice 
runs an F.B.I. investigation on all persons under consideration for judicial posts; 
like (Caesar’s wife, federal judges are supposed to be above suspicion. Finally, 
the President, on advice ()f the Deputy Attorney General, sends a formal nomi¬ 
nation to the Senate. The Senate Committee on the Judiciary ma\' hold a hearing 
on the presidential nominee, though such a proceeding is usually pcrfunctor\' 
since clearance is almost ahvays worked out informally before the President 
acts officially. 

Harold (]hase, at the Brookings Institution, has made an extensive study of 
the federal judicial appointments.’-* He points out that the custom of senatorial 
courtesy gives the individual senators consideral)lc influence in the selection of 
district judges wfithin their respective states. But when it comes to appoint¬ 
ments in the Courts of Appeal, the balance of powxr shifts to the presidential 
side. No one senator, or pair of senators, can claim a vital interest in a judicial 
appointment wfithin a circuit that covers several states. Senatorial courtesy ma\' 
be invoked by a senator of the state from which the nominee comes, l)ut this is 
a rare occurrence. Ordinarily clearance on all nominations—including ABA rat¬ 
ings, FBI checks, and party endorsements—has been settled before the President 
takes any public action. 

The Cf)nstitution provides that “the judges, both of the supreme and in- 

-**Wc have here leaned cm Professor Chase’s preliminary study of “Federal Judps: 
The Appointing Proce.ss,” a jKiper delivered at the 1964 annual meeting of the American 
Political Science Association. But see also John R. Schmidhauscr, Crmstitiitional Law 
in the Political Process (Chicago: Rand McNally & Co., 1963), Ch. 6, “The Selection 
of P'ederal Judges.” 
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fcrior courts, shall hold their offices during good behavior,” but neither the 
Framing Fathers nor the Congress have deemed it fitting to establish the kind of 
career service which characterizes judicial systems in the continental countries. 

As we have just seen, local political influence plays a large part in the selection 
of the district court judges. A considerable number of judges on the courts of 
appeals have been recruited from the trial courts, but the American judicial 
hierarchy has no tradition of promotion from one rung to the next. Relatively 
few' justices in the history of the Supreme Court have had judicial experience 
before their appointment to the top tribunal. If judicial experience had been a 
requisite for Supreme Court appointments, the Court’s roster w'ould never have 
included such distinguished names as John Marshall, Roger B. Taney, Morrison 
R. Waite, Alclville Fuller, John Harlan, Edward S. White, l.ouis Brandeis, Charles 
E. Hughes, Cieorge Sutherland, Harlan F. Stone, Robert H. Jackson, Fred Vin¬ 
son, or Felix Frankfurter. 

Justice William O. Douglas refutes the m\ th that prior service on other 
courts or a long-time practice in law' gives the “judicial” attitude and legal ex¬ 
perience necessary for the work of the Supreme Court. He points out that most 
law firms, large or small, do not attempt to cover the wide range of problems 
with which the Supreme ("ourt must deal. Most lawyers tend to become spe¬ 
cialists, in patents, admiralty, bankruptcy, taxation, and the like; many law 
t)fficcs never take a case in civil rights. 'Fhe bulk of litigation in the low er courts 
is not concerned w ith paramount public issues but rather w^ith the settiement 
of specific and technical legal questions. Justice Douglas, from his own experience, 
avers that it takes a decade or more for a justice on the Supreme Court to '‘run 
the length of the course and become familiar w ith its various features.” Cer¬ 
tainly, the breadth of knowledge and wide experience in the law are desirable 
qualities in any judge. But since the courts play a positive and creative role in 
policy-making, it is also important for judges to have a broad understanding of 
public policy and a realistic concept of the impact of law' on the social structure. 
Judges who have reached greatness have balanced law* and politics in their ad¬ 
ministration of justice. 

The Federal Courts 

Under the institution, the “judicial powder” of the United States extends broadly 
to two kinds of cases: 

1. According to the nature of the controversy 

a. Cases arising under the Constitution, laws, and treaties of the United 
States. 

b. Cases under admiralty and maritime law. 

2. According to the nature of the parties 

a. erases affecting ambassadors and other foreign diplomats. 

b. Controversies to which the United States is a part\\ 


justice William O. Douglas, ‘The Supreme C^ourt and Its Case Load,” speech to 
the Cornell Law School, Ithaca, New York, April 8, 1960. 
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c. Controversies hcfw ecn tu o or more states. 

d. (A)ntrovcrsies between citizens of different states. 

We have seen that the Constitution defines the original jurisdiction of the Su¬ 
preme (]ourt. Otherw ise the Constitution leaves it up to (Congress to iletermine 
the jurisdiction of the federal courts. 

The only federal court the C>)nstitution mentions by name is the Supreme 
Court. The Constitution did, however, give (Congress power to create an\ other 
courts that may be needed. I he Constitution merely says, “The judicial power 
of the United States shall be vested in one Supreme Court, and in such in- 
feri(u- (x)urts, as the Congress may from time to time ordain and establislA.’’ 
Under this provision Congress has established a complete hierarchy of courts 
(sec Figure 12-1): (1) District Courts of the United States, (2) United States 
(Courts of Appeal, and (3) the Supreme (]ourt of the United States. Congress 
has also established other courts, such as the courts of the District of (Columbia 
and various special couits.**' 

In 1965, there were S’7 District Courts of the United States:^- These are 
trial courts for both criminal and civil cases. That is, they arc courts of original 
jurisdiction—cases begin in these courts. I'hcrc arc one or more District ('ourts 
in each state, w ith one to tw enty-four federal judges assigned to each court, de¬ 
pending on how congested the docket is. In 1963 there were 2S7 federal district 
judges in the States and 15 in the District of (Columbia. That \ear more than 
36,000 defendents were prosecuted for criminal offenses in the District ('.ovirts 
and nearly 64,000 civil cases were commenced in these same courts. Fach year 
the statistical reports show an increase in the volume of both criminal and civil 
proceedings. Clearly the case load is heavy at the district level. Heavy case 


Congress has created a number of special couns: I'he United States Court of 
Claims handles cLiiius cases in which the United States is being sued; the Coun of 
Customs and Patent Appeals reviews decisions of administrative agencies in certain types 
of questions arising under the customs laws, patents, and trademarks; the Customs Court 
reviews appraisals of imported merchandise and decisions of collect(»rs (»f customs; the 
Court of Military Appeals is the final appellate tribunal in court-martial convictions. 
Since all these “congressional courts” arc outside the regular judicial hierarchy, con¬ 
stitutional provisions with respect to the appoinimcm and tenure of federal judges 
need not apply. 

The Administrative Office of the United States Courts was created bv act of Congress 
in 1939. Its Director, a[)pointcd by the Supreme Court of the United States, is the admin¬ 
istrative officer for all the federal courts. He works under the direction and supervision 
of the Judicial Conference of the United States. 

The Judicial Conference is an annual meeting to wdiich the Chief justice of the 
Supreme Court summons the chief judges of the judicial circuits. The Conference keeps 
an eye on the volume of business in the federal courts, assigns judges to district and 
circuit courts according to how much judicial business is anticipated, and suggests to the 
various courts how they might expedite their business. The Chief justice may invite the 
Attorney General to report to the Conference on court cases in which the United 
States is a party. 

•^2 The factual data on the court system in this section arc taken from the Annual 
Report of the Proceedings of the Judicial Conference of the United States (Wash¬ 
ington, D.C.: Government Printing Office, 1964). To bring these data up to date, 
consult the most recent Animal Report. 
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loads always mean justice delayed” and “justice delayed is justice denied.” 

In criminal proceedings, the largest number of prosecutions are for auto 
theft, violation of ]i(|iior laws, forgery, counterfeiting, and tax frauds. Other 
federal offenses tried in the District Courts include: violations of the Selective 
wService Act, illegal use of service uniform, white slave traffic, and narcotics 
cases. In 1963, approximately H5 per cent of the criminal defendants were con¬ 
victed and sentenced. Aliout half of these received prison sentences; about a third 
v\cre placed on probation or given suspended sentences; others were fined. 

I he constitutional rigiits of defendants in federal courts include: the guar¬ 
antee against unreasonable search and seizure; the right to indictment by grand 
jury; the writ of habeas corpus; protection against double jeopardy; security 
against self-incrimination; the right to a speedy and public trial by an impartial 
jury; the right to be informed of the nature and cause of the accusation; the 
right to have w itnesses subpoenaed; assistance of counsel; and protection against 
excessive bail, excessive fines, or cruel and unusual punishments. And yet, \vith 
all these rights ami guarantees, less than 25 per cent of those w ho arc charged 
with federal offenses choose to be tried in the federal courts. When we find 


JUDICIAL SYSTEM OF THE UNITED STATES 


Figure 12-1 
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that 75 per cent of the accused plead guilty before trial, we are impressed with 
the efficiency of the law-enforcement officers in arresting the right persons! 

More than half the cases in the federal District Courts arc in civil law'. 
The government may bring suit in land condemnation or civil rights cases, 
or it may appear as plaintiff under such federal laws as the Fair Labor Standards 
Act, the I'aft-Hartlcv Act, or the Food and Drug Act. The government may 
appear as defendent in tax suits, personal injury claims, or suits to enjoin federal 
agencies. In cases where the United States is a party, the government lawyers 
arc notably successful in getting their cases settled before the)' reach the trial 
stage. About three-fifths of the civil cases in federal courts involve private litiga¬ 
tion between individuals. Some civil suits arise from disputes over “federal 
(juestions,'’ such as anti-trust laws, labor laws, patent, copyright, and trade mark 
laws. Actually, diversity of citizenship cases—that is, controversies l^ctwecn citi¬ 
zens of different states—account for the greatest amount of court activity. Nearly 
four-fifths of all jur\’ trials in civil cases in the federal courts do not concern 
the federal government and do not even involve a federal (jucstion. 

The United States is divided into 11 judicial circuits. In each circuit, there 
is a United States Court of Appeals. I'he District of Columbia constitutes one 
circuit; the states and the territories are grouped in the ten remaining circuits. In 
1961, from three to nine circuit judges were assigned to each ("ourt of Appeals, 
depending on how' much w'ork had to be done. The chief judge of each circuit 
summons all the circuit and district judges to an annual conference to discuss 
and plan the year’s business in the circuit. The chief judge also represents the 
circuit in the Judicial (Conference of the United States (see footnote No. 30). 

The Courts of Appeals have appellate jurisdiction—that is, thc\' hear cases 
on appeal from the District Courts. A Court of Appeals nia\' review cither the 
facts in controversy, or the low er court’s interpretation of the law. Fhev also hear 
ca.ses on appeal fnmi various administrative agencies, such as the U.S. Tax Court 
and the National Labor Relations Board. 'Fhc Courts of Appeals arc the last re¬ 
sort for diversity of citizenship cases if no federal law or constitutional rights arc 
involved, and for criminal cases in which less than Jl,()00 is at stake. No case can 
be appealed from the state courts to the federal Courts of Appeals. 

Appellate judges also enjoy tenure during good behavior. A federal judge 
may retire at 70 if he has .served for 10 years or at 65 if he has served for 15 years. 
But he is not compelled to retire. All federal judges arc subject to impeachment 
for misbehavior in office. It speaks wxll for the honor of our federal judges that 
since 1790 only four have been impeached. Fhe caliber of federal judges has 
been, and is, unifonnl)' liigh. 

The Supreme Court of the United States is the highest tribunal in the land. 
Congress fixes the number of Supreme Court jirstices. Since 1869, there have 
been nine justices on the Court at any given time, but the number has changed 
half a dozen times in the Court’s history, ranging from as few as five to as many 
as ten. We have already noted the furor that arose when President Roosevelt 
tried to “pack the Court” in 1937 by adding one justice for each justice on the 
Court over 70. Since six of the nine justices were then over 70, Roosevelt’s plan 
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would have enlarged the Court to 15. The Court had come to enjoy such high 
prestige by this time—especially in the conservative press—that Congress refused 
to endorse the plan despite the President’s smashing victory at the polls in 1936. 

Under the (Constitution, the Supreme Court has both original and appellate 
jurisdiction. Its original jurisdiction extends to: (I) all cases affecting ambassa¬ 
dors, other public ministers, and consuls; (2) all cases in v\'hich a state is a party. 
In Marlmry v. Madison (IS()3), Justice Marshall held that (Congress does not 
have the power to extend this original jurisdiction. And the decision still stands. 
The (Court hears perhaps one or two cases in original jurisdiction during each 
term. 

(Congress fixes the appellate jurisdiction of the Supreme Court. Under pres¬ 
ent law, the Supreme Court mav review cases both from state courts and from 
lower federal courts. I he Court must hear appeals from anv lou er court decision 
that invalidates an act of (Congress. It must also hear appeals from final judg¬ 
ments of the highest courts in the states if: (1) the question involves the validity 
of a federal law or treaty and the decision has been against its validity; (2) the 
state court has upheld the validity of a state statute alleged to be in violation of 
federal law or contrary to the (Constitution. 'I'hc Supreme Court of the United 
States will not review any cases from state courts, howev er, unless federal law or 
constitutional rights arc involved. 

The greatest number of Supreme Court cases reach the Court by means of 
the w rit of certiorari, a court order calling a case up for review'. Under certiorari, 
the Supreme Court may call up any federal case that at least four of the justices 
feel is of sufficient national importance to warrant the Court’s attention. I'he 
writ is entirely discretionarv, which means that the Court is free to denv' most 
petitions for review. In a single Court term (a term runs between October and 
June) some 2,000 appeals and petitions for certiorari may appear on the Court’s 
docket. 13ut the Court w ill give full review' to less than 10 per cent of these cases. 
Notice, how ever, that w hen the Supreme (Jourt decides not to review^ a case, it is 
neverthele.ss making a decision—in effect it is deciding to affirm the judgment 
of the low er court. 

To watch the Supreme Court in action is an impressive and dramatic experi¬ 
ence. During a (]ourt term, the Supreme (]ourt hears cases Monday through 
Huirsday, holding its conferences on Friday. This routine is followed for tw'o 
weeks, then the (>)urt recesses for two w eeks to write its opinions. Since the oral 
proceedings arc now mostl\' questions and answ'ers between the justices and at¬ 
torneys on points of law, there is no opportunity for the impassioned pleas and 
bursts of oratory of a Daniel Webster or a Charles Pinckney that marked (ourt 
proceedings in days gone by. Before coming into court, counsel on both sides have 
filed voluminous i)ricfs with supporting data which the justices presumably study 
before they grant a hearing. The proceedings are public but, because the court¬ 
room is small and the rules of order strict, the audience is hushed and duly deco¬ 
rous. While the page boys prime the justices with glasses of water, and the 
learned lawyers privileged to practice before the Supreme Court Bar present their 
cases, the sightseers and friends of the participants may gaze on the panels of 
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art around the room—“Powers of Evil” and “Defense of Virtue”—or lift their 
eyes upward to the murals of the liistoric lawgivers—Mcnes, Mohammed, and 
Marshall. We are reminded of John Winthrop’s words in 1644, “Judges arc gods 
upon earth." 

“Judgment Day” occurs on three Mondays in each month during (iourt 
term. A decision rc(]uires a majoritv vote of the justices. If the justices disagree, 
and they frei|ucntl\’ do, those who differ from the majority may prepare a dis¬ 
senting opinion. Sometimes the justices reach even a majority decision by differ¬ 
ent lines of reasoning, and then they prepare separate concurring opinions. In the 
Steel Seizure Case in 1952, for example, six of the justices decided that the Presi¬ 
dent had acted beyond his authority. Justice Black read the opinion of the (anirt. 
Justices Frankfurter, Jackson, Douglas, Burton, and Clark each gave separate 
concurring opinions. And Justice X'inson, joined b\ Justices Reed and Minton, 
submitted a dissenting opinion. 

The fre(]uency with which the justices of the highest ("ourt disagree has 
caused complaint and even consternation among both laymen and lawv ers. Many 
people feel that the Court should develop a greater corporate spirit and should 
function “institutionally." Such is the opinion of C'arl Swisher, professor (»f con¬ 
stitutional law at llic Johns Hopkins Universitv: 

We have a Court of nine justices not for the purpose of getting nine opinions 
in each case, or six or four opinions, or even tw^o, bur for the purpose of pooling 
into a unified decision and a unified statement of law the best that nine justices 
can offer. 'The people do not give the justices positions for life with guaranteed 
salaries merely to provide them with a forum for display of their individuality. 
The purpose is to build an institution.*^* 

On the other hand, the late Justice Robert 11. Jackson defended the practice 
of presenting dissenting opinions. Pointing to dissents of such great names in the 
Court’s history as Oliver Wendell Holmes, Louis Brandcis, Benjan\in Oardo/o, 
and Harlan F. Stone, Justice Jackson observed: “The right of dissent is a valuable 
one. Wisely used on w ell-chosen occasions, it has been of great service to the pro¬ 
fession and to the law .” He continued more critically, “But there is nothing good, 
for either the Court or the dissenter, in dissenting per se. l".ach dissenting opin¬ 
ion is a confession of failure to convince the writer’s colleagues, and the true test 
of a judge is his influence in leading, not in opposing, his court.” 

Justice Frankfurter, writing a concurring opinion in an important tax case in 
the late 1930’s, expressed his preference for individual opinions from the justices 
in every case, a preference he himself has put into practice many times since: 


American Cortstituttonal Development (Boston: Moughton Mifflin Co., 1954), 
2d ed., p. 10S5. 

•^•‘Robert H. Jackson, The Supreme Court in the American System of Government 
(Cambridge: Harvard University Press, 1955), p. 19. riiis brief book, delivered as “The 
Godkin Lectures on the Es.scntials of Free Cioverninent and the Duties of the Citizen,” 
is a perceptive and firsthand approach t<j an understanding of tlie Supreme Court as 
a unit of government, a law court, and a political institution. 
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The volume of the Court’s business has long since made impossible the early 
healthy practice whereby the justices gave expression to individual opinions. 
But the old tradition still has relevance when an important shift in constitutional 
doctrine is announced after a reconstruction in the membership of the Court.'*^' 

To the layman, however, who looks for certainty' and sccuritv in the supreme 
law' of the land, too many dissenting and concurring opinions arc unsettling. One 
of the unit]uc features of the segregation case with which we introduced this 
chapter was that the decision w as unanimous. If the justices could achieve a sin¬ 
gle opinion in an issue as controversial as this, surely w ith a little more reflection 
and deliberate effort they might more often arrive at consensus in ctmstitutional 
Iaw\ Too many dissenting opinions serve to discredit the Court; too many con¬ 
curring opinions rend to obscure the h\v. 


The Judicial Process 

The courts provide the institutional framework within which the judges es¬ 
tablish the rule of law'. Organizational charts, jurisdictional lines, and statistics 
on case loads do not tell us much, however, about the nature of the judicial 
process. In the next part of this book, when wc examine the policy outputs of 
the political system, we shall see that judicial decisions have been very important, 
not only in settling specific controversies but also in shaping the main lines of 
public policy, d'he federal judges have played a dominant role in maintaining 
individual rights and liberties; and to a considerable extent they have also de¬ 
termined the constitutional limits of economic and social policies in the states 
as well as in the national government. 


The Supreme Court As a Decision maker 

In our diagram of the basic features of a political sy stem in Chapter 1, yve 
represented all of official decision-making activities by a neat circle. Wq noted 
then that the simplicity of the diagram should not suggest perfect homogeneity' 
among decision-makers. In fact, they are not only often in conflict, but tlie 
outputs of one decision-making unit may also be the inputs of another. Despite 
the ideal of an independent judiciary, the Supreme Court docs not operate in 
a vacuum, 'fhe justices live and y\’ork yyithin the contemporary social, economic, 
and political environment; their decision-making is influenced by that environ¬ 
ment and their decisions affect that environment. 

Inputs for judicial decision-making include demands, supports, and apathy. 
Constitutional arrangements insure the Court a position of relative independence 
from direct inputs of the electoral system or of unofficial agencies like parties 


Graves v. New York ex rcl CYKecfCy 306 U.S. 466 (1939). 

For a more sophisticated discussion of material in this section sec W’altcr T. Murphy, 
Elcinents of Judicial Strategy (Chicago: Universitv of Chicago Press, 1964), especially' 
Ch. 1. 
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and pressure groups. The demands to which the Supreme Court responds come 
from, or arc filtered through, other olficial agencies. Appeals and petitions for 
certiorari from litigants in the lower courts constitute the bulk of direct demands 
upon the (]ourt, though occasionally states or foreign diplomats demand the 
Court’s attention in original jurisdiction. The controversies which these litigants 
bring to the Court frequently involve public issues of national magnitude. 
Hence the Court’s docket, in any term, is likely to include demands for judicial 
arbitration from a varietv of organized interest groups with conflicting claims— 
for example, in race relations, labor management disputes, or church and state 
problems. When the government appears as party to a case—whether as plain¬ 
tiff, prosecutor, defendant, or amicus curiae—in effect it, too, is making demands 
for judicial support of its activities. 

The supports for the Supreme Court as a decision-maker are both institu¬ 
tional and unofficial. I'he jurisdiction of the (^ourt has been firmly established 
by the ('onstitution and l)\ congressional statutes. But the judicial power is more 
than a matter of legal prescription. From the days of C'hicf Justice John Marshall, 
the ("ourt has generally been supported by popular esteem. I'he high prestige of 
the (]ourt can be attributed in part to a well-earned reputation for legal skill and 
professional integrity, but it is also a matter of tradition and habit for people to 
respect the judgments of the Court. 

Since the Court considers only real controversies, it is bound to please 
one side, and to displease the other when it makes a decision. I'he interests favored 
by (]ourt decisions are always the champions of judicial review'. Between 1900 
and 1935, when the Court consistently resorted to Imsez-fairc arguments to in¬ 
validate social and economic legislation, it w'on considerable support from the 
business community. On the other hand, in the 1960’s, while the (>)urt is actively 
trying to maintain equal protection of the laws for minority groups, its greatest 
support comes from “liberals” and various groups in the civil rights movement. 

Apathy is a significant input of judicial decision-making. Most people, if 
they are not directK’ involved in litigation before the (k)urt, tend to accept the 
(’.ourt’s opinion because of ingrained respect for the law'. Hence most litigants 
w ho lose their cases before the highest tribunal are not likely to win much sym¬ 
pathy or political backing from the general pul)lic. Paradoxically, seeming 
apathy on the part of public officials toward judicial decisions may represent a 
positive attitude. For example, congres.smcn, or the President, sometimes find it 
advantageous to let the C^ourt servx as a scapegoat for decisions which they may 
want to accept but wffiich they dare not, for political reasons, directly espouse. 
Thus, for nearly a hundred years after the Civil War, largely because of the ap¬ 
parent apath\’ of the political l)ranches, the Court w'as left to make most of the 
policy decisions on civil rights. Similarly, within the local community, school 
officials who would not have had the nerve to initiate integration readily comply 
with court orders; local merchants who hesitated to affront local mores may be 
quite willing to accept a court decision that enables them to serve all customers 
without discrimination. 

Each of the nine justices perceives his environment within the limits of his 
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own experience and according to his personal values. As individuals, the justices 
may react quite differently to the demands, supports, and apathy that constitute 
the inputs of the judicial process. But as Professor Swisher has pointed out, the 
C>)urt is certainly more tlian nine individual justices; it is a venerable institution, 
and all the justices arc constrained to act within the institutional framework, 
according to its customary w a\’ of doing business. 

We do not have much infonnation on how' the justices act in their con¬ 
ference sessions; such meetings take place behind closed doors and there arc no 
reports to the press. Wc know' that the Chief Justice presides, that he summarizes 
each case and indicates how' he thinks it should be decided. Rach of the judges, 
usually in order of seniority, expresses his separate view'. During this presentation, 
however, some consensus is likely to emerge. When the members are rcad\" to 
vote—the order is now' reversed, with the junior justice voting first and the Chief 
Justice last—a majority of judges decide who wdns (enjoys rewards) and who 
loses (suffers deprivations). 

If the Chief Justice has voted with the majority in a case, he assigns the 
writing of the opinion to one of the judges in the majority—or chooses to w'ritc 
it himself. If the (^hief Justice has voted with the minority, the senior justice 
in the majority makes the assignment. The w riting of judicial opinions is not in¬ 
tended, however, to be a prima donna performance. Opinions are circulated, and 
re-circulated, in the hope that all or most of the justices w ill be persuaded to join 
in “the opinion of the court.” The abilit\' of a justice to w rite an opinion w hich is 
reasonably attractive to all his colleagues on the bench is regarded as a mark of 
judicial craftsmanship. Alan\' concurring and dissenting opinions in any given 
term underscore the lack of unanimity on the Court. Nevertheless the total output 
of the Court represents collegial responsibilit\. Many opinions, embracing com¬ 
posite views, indicate that the justices have responded to group dynamics. 

The impact of a Supreme Court decision is difficult to assess. Most cases do 
not begin in the Supreme Court; by the same token, most of them do not end there. 
Many decisions go back to the lower courts for further judicial proceedings. 
In the school desegregation cases of 1954-1955, the Supreme Court did not make 
a final disposition of the issue. Quite the contrary, after stating the “fundamental 
principle that racial di.scrimination in public educaiion is unconstitutional,” the 
Supreme Onirt remanded the cases to the federal district courts “because of their 
proximity to local conditions.” When the Supreme Court declared that the 
New A'ork State pra\ er program in the public schools violated the establishment 
clause of the First Amendment, and therefore the Fourteenth Amendment, it 
remanded the case to the New A'ork court where the case originated.**^^ In 1962, 
w^hen the Supreme Court held that a state’s failure to reapportion its legislature 
may constitute denial of equal protection of the laws, it did not require all state 
legislatures immediately to reapportion. It simp!)' found that the issue of reap- 
portionment w^as justiciable and that, in this case, the complainants from Tennessee 


37 Urovni V. Board oj Education^ 349 U.S. 294 (1955). 
Engel V. Vitale^ 370 U.S. 421 (1962). 
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—which had failed to reapportion its legislature since 1901—were entitled to a 
trial and decision in the federal District Court in 'rennessee.‘*‘‘ In all these cases, 
though the Supreme Court stirred the whole country to action—and reaction— 
it simply stated the constitutional principle and then left the problems of policy 
implementation to the local authorities. 

Judicial Activism and Leial Realism 

Mr. Justice Douglas reminds us that “each age brings the (^ourt its own special 
worries, anxieties, and concerns.” The main outlines of the life of the nation 
arc mirrored in the controversies which the Court is called upon to decide. It is 
expected to hand down final answers to “questions in which important blocs of 
opinion in the nation have fixed and set opinions that no amount of argument 
would change. . . . The (]ourt sits in a maelstrom which has increased in in- 
tensit\' w ith the grow th of blocs and pressure groups.” The economic, social, 
and religious groups that press their claims to the highest court represent 
increasingly well-organized interests. 1'hey come l)efore the (]ouiT not only as 
individual contestants, but also on behalf of those in similar situations. M'he fre¬ 
quent appearance of amici cia iac before the Supreme Court indicates that many 
judicial opinions concern more than the parties named in a suit. In cases involving 
racial restrictions in housing, for example labor organizations, neighborhood pro¬ 
tective associations, real estate interests, and civil liberties organizations, no less than 
racial and religious groups, may enter briefs as iVf/ici ciiriae. 

“The law is not made by judge alone, but b\ judge and company.” Here is 
a partial listing of avtici curiae for a recent term of the Supreme Court: Religious 
Freedom (Committee, American Civil liberties Union, Railwiu' l.abor Fxccurives 
Association, American Federation of (iovernment Fmployccs, National Associa¬ 
tion of Life Underwriters, Prudential Insurance Compaiu' of America, (Chamber 
of Commerce of Metropolitan St. Louis, National Association of Retail (irocers 
of the United States, American Patent Law' Association, Royal Netherlands 
Shipowners Association, American Committee for Protection of Foreign Born, 
American Federation of Labor and (Congress of Industrial Organizations, Bureau 
of Information of Eastern Railways, the Southern (California Gas (Company, and 
the (Chase Manhattan Bank. Many agencies of the federal and state govern¬ 
ments also appeared as amici curiae, representing official special interests. This 
miscellaneous collection of “friends of the court” suggests the variety of company 
which may counsel the Supreme (Court in a single term. 

How does the Supreme Court reach judgment in areas of general controvers\' 
represented in specific cases? What arc the criteria that govern the justices when 
they exercise judicial review? What is meant by judicial restraint and judicial 
activism? Unfortunately, these questions cannot be answered simply and precisely. 


Baker v. Carr, 369 U.S. 186 (1962). 

Speech to the Cornell Law School, op. cit. 

‘‘i A remark by Jeremy Bentham amplified by Paul Freund in his essays On Under¬ 
standing the Supreme Court (Boston: Little, Brown and Co., 1949). 
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Many scholarly studies have been written on individual justices; but to read 
these is to discover that each justice goes about his business in his own w ay. Justice 
Robert Jackson wrote, “I'hc C^oiirt functions less as one deliberative body than 
as nine, each justice working largely in isolation except as he chooses to seek con¬ 
sultation w'ith others. These working methods tend to cultivate a highly in¬ 
dividualistic rather than a group view point.” Nevertheless, patterns of group 
behavior have been found in judicial decisions. Herman Pritchett’s succession of 
studies on the Roosevelt (^oiirt, the X'inson (]ourt, and the Warren Court have 
stimulated further analyses of bloc behavior among the justices.*'^ 

“Libertarian activism" is a term used by Professor Pritchett to identify a 
bloc of justices active in the 1940’s—Hlack, Douglas, Murphv, and Rutledge— 
“libertarian" because these four evinced a high level of support for civil liberties, 
“activism" because they also tended to favor a broad scope of judicial review . By 
contrast, although Frankfurter was a libertarian in his personal svinpathies, he 
w^as a believer in and practitioner of judicial self-restraint; he w ould defer to legis¬ 
lative policy and avoid the constitutional issue if at all pctssible. “Libertarian 
restraint" or “restrained libertarianism" would seem to characteri/e his position. 

Judicial activism is certainlv not new' in the history of the Supreme Court; it 
goes back to the time of Justice Marshall. Liberals (or libertarians) have no 
monopoly on this approach to constitutional law'. Conservatives found judicial 
activism a highly effective techni(]uc around the turn of the century', and even 
into the 192()’s and ’3()’s. Most of the early labor and w elfare legislation passed 
by Congress or the states was struck down by the (>)urt. When Justice Holmes 
dissented in these cases, he pitched his liberalism on grounds of judicial self- 
restraint. In 1924, the La Follette Pn^gressives advocated “a constitutional amend¬ 
ment providing that Congress may by enacting a statute make it effective over 
a judicial veto." In the I93()’s, when the conservatives on the Court invalidated 
mo.st of the initial measures of the Neyy Deal, liberals protested the judicial 
activism of the Nine Old Men. In the I95()’s, w hen liberals on the Court narroyvly 
interpreted or invalidated legislation restricting civil rights, conservatives pr(>- 
tested judicial legislation. 

When the ("ourt exercises judicial review^ it engages in policy-making, 
(Charles Black, distinguished professor of hwv at Yale, offers a thought-proyoking 
analysis of judicial review yvithin the context of legal realism. “Once it is recog¬ 
nized that judicial decisions are not the mechanical exercises they were once 
thought to l)c, it is clear that all judges, in all cases, make policy to some degree, 
and that the (k)urt, so long as it performs the task of judicial rcvieyv, must func¬ 
tion to some extent and in some ways as one of the policy-making organs of the 
nation." ■*'* As Black sees it, the Court participates in public policy wdicther it in- 


Jackson, The Supreme Court in the American System of Govermnem, p. 16. 
Glendon A. Schubert, Constitutional Politics (New York: Holt, Rinehart and 
Winston, 1960); and Murphy, Elements of Judicial Stratei^y. 

Charles L. Black, The People emd the Court (New York: The Macmillan Company, 
1960), p. 167. 
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validates (“checks”) or validates (“legitimates”) the political actions of our gov¬ 
ernment. lie finds no antithesis between the legal (or judicial) and the political 
functions of the Court. He is inclined to emphasi/e the affirmative or legitimating 
work of the (]ourt, which he regards as a “people’s institution.” The people rely 
on the Court not only to nullify what is unconstitutional, but also to uphold what 
is constitutional. When the Court upholds governmental actions, we can all 
“breathe the sweet air of legitimacy.” 

Black stresses the concept of the C^onstitutioa as law, but he does not divorce 
law from policy. He talks about “vigorous judicial review,” “a living body of 
constitutional law,” and law w hich has “no demonstrable existence outside the 
facts of life.” Judicial decision-making calls for technical competence and for ex¬ 
pen knowledge of statutes, precedents, and procedures. “Law is and forever will 
be technicality. But law is also insight and wisdom and justice.” More than a 
technical law yer is therefore needed to decide w hether Congress has the constitu¬ 
tional right to appropriate public money for parochial schools or to regulate 
wages and hours in a western lumber camp, or whether the states can provide 
separate but equal education for Negro and white children, or remove smutty 
literature from drugstore magazine stands. In most cases that come before the 
courts, the controversy turns not upon the rule of law , but upon its application to 
the facts. 

We began this chapter with reference to the Brov:n Case and the sociological 
approach of the Supreme Court justices. Lhe sociological approach is one 
which stresses fact-finding and fact-selecting in the judicial function. The Court 
did not single out the school segregation issue for unusual treatment; the socio¬ 
logical approach did not begin with 1954. The Brandeis Brief, filed in 19()S in a 
case involving hours regulation for w'omen in industry, included a great man\' 
background facts on the economic and social conditions of women w'orkers."*” 
The Brandeis Brief has become the prototype of numerous briefs and judicial 
opinions; law^yers and justices alike recognize the relevance of business facts, eco¬ 
nomic data, political practices, and social customs, as well as legal precedents, in 
settling controversies of public importance. 

Because the facts are apt to be central to judicial decision-making, a principal 
.strategy of litigants is to help the judges “find the facts.” When the litigants rep¬ 
resent interest groups, we note a special kind of pressure politics: organized 
research, systematic collection of data, and dissemination of the “facts,” preferably 
in the professional and legal periodicals that are likely to be read by the justices. 
The NAACP frankly admits that this has been one of its educational techniques. 
Other interest groups have used similar tactics to influence judges and win 
decisions. 


p. 182. 

^**This brief was prepared by Louis Brandeis, then counsel before the Court, later 
one of the justices. (Muller v. Oregon, 208 U.S. 412.) 
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Judicial Review and Policy-Making 

Roi)crt AlcCloskey, Professor of Government at Harvard University, places the 
exercise of judicial review close to the mainstream of American politics. The 
Court is continuous!)' forced to decide specific controversies within the broad 
context of the great issues that confront the nation: federal-state relationships, 
business-government conflicts, police power and private rights, national security 
and individual liberties. AlcCdoskey repudiates the “myth of a perfect judiciary 
perfectly administering a perfect (Constitution.” At the same time, he discounts 
the view of the legal realists w ho treat the (]ourt “as if it were not a court at all, 
as if its ‘courthood’ were a pure fac^'ade for political functions indistinguishable 
from those performed by the legislature.” *" 

Vo begin \\ ith, the Constitution was never perfect, and no amount of judicial 
review by mortal judges will make it so. Conceived in ambiguities, the (Constitu¬ 
tion never lent itself to a single, consistent interpretation. In (Chapter 1, on “the 
cultural context,” we pointed up some of the many ambivalences of the American 
character. The (Convention of 1787 exemplifies our national inclination, even 
determination, not to choose but to compromise. The Framers were gentlemen of 
principle and property. They created a more perfect union and they conserved 
the states. l'he\' granted great powers to the national government a7id put 
various vague linutations upon it. They specified the powers of Congress and 
authorized additional neccssar\‘ anti proper powers to carr)^ into execution “all 
other powers” vested in the government of the United States. They established 
a bicameral (Congress—the House to represent the people in proportion to their 
numbers and the Senate to give the states et|ual representation. I'he familiar WT)rds 
and phrases throughout the document bespeak the many compromises that made 
the Constitution acceptable to factions that disagreed on basic principles and 
practices. 'Fhe Framers gave (Congress the power to regulate commerce avwug 
the states; the preposition made a nice distinction, something more than bct'ii'ccn 
the states, .something le.ss than in the states. Fhe)' referred to “privileges and 
immunities of citizens in the several states” but now here did they define citizen¬ 
ship, either in the United Stares or in the several states, and nowhere did they 
attempt to spell our the meaning of privileges and immunities. 

Fhe article on the judiciar)' represents extreme forbearance on the part of 
the Framers. “Judicial pow er of the United States,” sureh' a momentous power, 
is not defined. “Inferior courts” are neither prescribed nor described. What, then, 
could be more fuzzy and uncertain than the “appellate jurLsdiction” of the Su¬ 
preme Court? Assuming that MarshalFs logic w'as good and his interpretation 
of the Framers’ intentions reasonably accurate in Marbnry v. Madison, how^ are 
the courts expected to exercise judicial review? What did the invention really 
mean when it wrote so imprc.ssively, “This Constitution . . . shall be the supreme 
law of the land”? 

*♦7 Rol)crr McCloskey, The American Supreme Court (Chicago: The University of 
(Chicago Press, 1960), p. 19. 
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Mc(]loskcy calls our attention to the continuing and countervailing ap¬ 
proaches to American constitutionalism: the rule of law and the will of the 
people. Although the Kramers honored both doctrines, they accepted them side 
by side and not in synthesis. And this posed from the outset a dual development 
of constitutional interpretations. We believe that certain principles of govern¬ 
ment must be upheld as fundamental to a free society even when sometimes they 
are contrary to current popular opinions. But we also believe in the practice of 
majority rule and trust that the popular ideas will not really deviate too far from 
the constitutional tradition, riuis we expect the President and Congress to act in 
a political capacit\’ to turn public opinion into public policy, “in pursuance of the 
Constitution.” And ue expect the Court to act in a judicial capacity, sustaining 
the supreme law of the land, observ ing “the imperatives of public opinion.” 

The Constitution is what the judges say it is, but the judges must be careful 
what they say. When the judges expound the (Constitution, they arc not only 
exercising judicial review but are also engaged in policy-making at the highest 
levels of statesmanship, dhe (Court must draw' a discreet line between what 
lawyers call “judicial activism” and “judicial restraint.” It must not l)e too modest. 
“America needs the Court's advice and control to help mitigate its own ex¬ 
travagances.” We are an impulsive nation; sometimes we act too much and too 
soon, and think too little and too late. We count on the (Court to remind us of 
what is fundamental in our public philosophw The Court must not be too ag¬ 
gressive. As AIc(Closkcy points out: “No useful purpose is served when the 
judges seek all the hottest political caldrons of the moment and dive into the 
middle of them.'’ We count on the (Court to blend its orthodox judicial opinions 
with a mixture of reasonably popular ideas. The function of the Court is so to 
interpret the (Constitution as to maintain the stability and continuity of our 
fundamental principles and at the same time to permit necessary flexibilitv for 
changing times and new ideas. 

As Justice Frankfurter once observed, the Court is the undemocratic or¬ 
gan in American government, I hc justices are not truly political agents within 
the democratic framework in that they arc not accountable or responsible to any 
general body of constituents. The President and (Congress arc elected to office 
for limited terms; if their record as policy-makers docs not meet with popular 
approval, they can expect to be defeated in the next election. Judges, on the 
other hand, may be appointed on political grounds, but once they sit on the bench 
they are there to stay during good behavior. I'hey do not have to court public 
opinion or concern themselves with majority preferences. By constitutional 
design, they arc insulated from most pf)litical pressures. They do not have to 
fight for appropriations to carry on their activities, and their compensation will 
not be cut if they invalidate law^s passed by (Congress and approved by the Presi¬ 
dent. And amici curiae behave much more respectfully than the lobbies which 
clamor for congressional attention or the interest groups that continuously be¬ 
siege the executive offices. 


Ibid,, p. 20. 
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Because the Court docs enjoy a specially protected position in the political 
system, judges are careful nor to overplay their parts in the policy process. In the 
past, the Court has exercised its power of judicial review to check or sanction 
policies originating in the political branches. Only recently has the Court extended 
its decision-making to initiate political reforms and to force far-reaching changes 
in prevailing social behavior. This new role of the C]oiirt has stirred much public 
controversy and has disturbed some thoughtful political scientists. 


Administration of Insticc 

Under the Constitution, the federal courts have jurisdiction only over “cases” and 
“contrr)versies.” Judicial review is the n\ost important and delicate duty of the 
courts, yet the judges may not take the initiative in passing upon the cf)nstitu- 
tionality of any statute. They may not render advisory opinions even at the 
retjuest of the President or Congress, nor ma\' they hear any case that is not a 
real contest between parties in conflict. The courts can only judge “real, earnest, 
and vital” controversies in w hich the legal or constitutional rights of the litigants 
arc actually at stake. Fven when grievous wrongs exist bctw^cen individuals, the 
courts can do nothing about them unlc.ss the aggrieved parties present their cases 
for settlement. Law lessness ma\' exist in the community but, unless the officers of 
the law' bring the offenders into court, no judge can pronounce sentence. Judges 
may decide on cases, but thc\' themselves have no pow er to enforce their decisions. 
Here we turn briefly to the administration of justice on w hich the courts must 
depend. 


Tlie Department of Justice 

Fnforcing federal laws is the job of the Department of Justice. The head of the 
Department, the Attorney General of the United States, is also a member of the 
President’s Cabinet and the chief legal counsel for the President and the executive 
departments. Fhis is an important political position, and it often leads to a career 
on the bench. vScveral Attorne\'s General in recent years, for example, have been 
appointed to the Supreme C'ourt: Wilson appointed his Attorney General, James 
jMcRe\'nolds; Coolidge appointed his Amherst classmate, Harlan F. Stone, first as 
Attorney General, then to the Supreme Court; Roosevelt appointed Robert H. 
Jackson; Fruman appointed Fom Clark. 

The Deputy Attorney General supervises all the major units in the Depart¬ 
ment of Justice, including the Executive Office for United States attornej s. Fhis 
office provides administrative assistance and .supervision to the United States At¬ 
torneys in each federal judicial di.strict. We noted earlier that the Deput)' Attorney 
General plays a key role in the selection of federal judges. 

Charles S. Hyncman, distinguished professor of governrnent at Indiana University, 
and past |)residcnt of tlie American Political Science Association, raised some funda¬ 
mental questions about the Ct>urt’s new activism in The Suprevw Court on Trial (New' 

York: Atherton Press, 1963). 
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1'hc United States District Attorney represents the United States in all cases 
initiated in the federal district court; he files suits on behalf of the United States 
in civil cases, and he conducts the prosecution in criminal proceedings. 7'hc 
United States Marshal in each district performs duties similar to those of the 
sheriff in state courts. He arrests and holds in custody persons accused of federal 
offense, summons jurors, serves subpoenas to witnesses, and executes the judg¬ 
ments of the courts. I hc United States Coimnissioner in each federal judicial dis¬ 
trict resembles a police magistrate or a justice of the peace. He issues warrants, 
holds preliminary hearings, fixes bail or holds suspects in jail pending trial in 
federal court. A CAcrk of the Court keeps the records in each district. All these 
officers of the courts arc political appointees. 1'hcir positions arc covered neither 
bv constitutional provisions for “independence of the judiciary,” nor by civil 
service regulations. The President fills them with members of the party faithful. 

'fhe Solicitor General represents the federal government in Supreme Court 
cases and, when rcc|ucsted bv the Attornex' General, he may conduct and argue 
cases in any federal court. He directs the activ ities of federal law officers through¬ 
out the country. When the United States District Attorney loses a case in the 
District Court, he may not appeal to a higher court except with the permission of 
the Solicitor (jeneral. 


Figjdre 12-2 


Source; United States (iovernment (Prffanization Manual. 
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I'herc arc several major divisions in the Department of Justice, each in 
charge of some particular aspect of law enforcement: the Antitrust, Cavil Rights, 
CJivil, Criminal, Internal Security, and lax Divisions. Three important bureaus 
arc also in the Department: the Federal Bureau of Prisons, the Immigration and 
Naturali/ation Service, and the Federal Bureau of Investigation. The work of 
each bureau is briefly described in the United States Govenmiem Or^amzatiem 
Manual. 

Every movie, radio, and TV fan is familiar uith the super-exploits of the 
FBI in crime detection. In its Identification Division, the FBI has a file of the 
fingerprints of all known criminals in the United States, as wdl as the finger¬ 
prints of members of the armed forces, government cmplovees, aliens, persons 
employed on classified projects, and citizens who have volunteered their finger¬ 
prints. The facilities of the Laboratory Division of the FBI, which arc almost as 
elaborate and ingenious as Dick Fracy's, are available to all federal, state, and 
local officers of the law. In recent years, the F'BI has engaged in a never-ending 
battle against communist subversion. It investigates the activities of known or 
suspected communist fronts and other subversive organizations. Federal prosecu¬ 
tions under the Smith Act of 1940, the Id)or-Managcment Acts of 1947 and 1949, 
and the Internal Security Act of 1950, depend largely on evidence obtained by 
FBI agents. 

In its investigations of espionage, sabotage, subversive activities, and related 
matters, the FBI has relied heavily on “the invaluable assistance rendered by con¬ 
fidential infonnants who have first hand knowledge of the Communist Party.” In 
1957, in the evtse of (Clinton Jcncks, a New' Mexico labor leader who had been 
convicted of filing a false noncommunist affidavit under the Taft-Hartlev Act, 
the Supreme Court uplteld Jencks’ contention that at the trial he should have 
been allow ed to sec reports filed w ith the FBI by two witnesses. 

The (ourt held that it w as more important that justice be done than that 
the United States win its case. Fhe government cannot deny the consitutional 
rights of the accused, and it is a constitutional right of the accused “to be in¬ 
formed of the nature and cause of the accusation and to be confronted with the 
w itnesses against iiim.” If the government feels that the disclosure of its source 
of evidence would not be in public interest, then the government must let the 
accused go free. The press described the Supreme Coun decision as a “block¬ 
buster” that w'ould shatter the FBFs tactics in its w^ar against subversives. But the 
only dissenter on the Court was justice Tom Clark, who no doubt recalled his 
ow n problems when as Attorney (iencral he was responsible for the FBI. 

The Civil Rights Act of 1960 made significant additions to the FBFs juris¬ 
diction. Among the activities prohibited by this law are: 


lencks V. United States, 353 U.S. 657 (1957). Glendon Schubert ctwuments on this 
decision: “In order to uphold the claim of civil right, the Court had to challenge both 
political branches of the government on an issue that was inescapably political as well as 
legal. ... In thus vetoing J. Edgar Hoover, the Court had made a political decision 
that no President in recent years w'ould have felt politically strong enough to resist.” 
Schubert, Constitutional PolitieSy p. 595. 
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1. Interference with any federal court order requiring a public school to 
desegregate. 

2. Interstate flight to avoid prosecution or giving testimony in cases involv¬ 
ing willful damage to any religious or educational institution. 

3. Interstate transportation of any explosive for purposes of damaging edu¬ 
cational, religious, charitable, residential, business, or civic property. 

4. Use of the mails, telephone, or telegraph to convey threats of damage to 
such property. 

These prohibitions were aimed to put an end to waves of violence in the wake 
of the school desegregation orders in some southern communities. 

The FBI is the investigative ann of the Department of Justice as w ell as the 
primary civilian intelligence agenev' in the nation. Its investigations cover many 
fronts: crimes against banks; escapes across state lines; interstate transportation 
of stolen property; white slavery; kidnapping and extortion; labor and manage¬ 
ment offenses; fraud against the government; espionage and sabotage. It also 
oflFers a w ide variety of services to other federal agencies in intelligence matters, 
including security investigations of individuals in government jobs. 

Politics Seasons Justice 

We began this chapter with a case in constitutional law', an interpretation by 
the Supreme Court of the meaning of ^‘equal protection of the laws” as ap¬ 
plied to racial segregation in the public schools. And we found that the meaning 
of law^ in a general way, is the application of social policy in specific con¬ 
troversies, We turn now' to the political context in w hich law' is enforced. 

Courts do not initiate cases. 'The segregation cases w ere brought to court by 
private litigants w ho felt that their constitutional rights were abridged by state 
laws. Individual Negro children had been barred from entering “white” schools 
in their localities; their parents went to court claiming that the children had been 
denied equal protection of the laws. The Supreme Court rccogni/.ed the impor¬ 
tance of these cases and called them up for review' by granting writs of certiorari. 
We have noted that the parties who lend their names to litigation often repre¬ 
sent special-interest groups. In the segregation ca.scs, for example, Thurgood 
Marshall, then top-flight legal counsel for the National Association for the Ad¬ 
vancement of Colored People (NAACP), represented the Negro litigants before 
the Supreme Court. Fhc student of practical politics finds it most revealing to note 
the amici curiae in judicial proceedings. Pressure politics, w'hich leaves an imprint 
on all legislation and administration, aLso has its impact on the judical process. 
This is politics. 

On the government side, the Department of Justice is responsible for all 
cases in w hich the federal government is a party or has an interest. The degree to 
which a law is enforced depends generally on the attitudes and habits of the com¬ 
munity and particularly on the activities of the law-enforcement officers. If the 
marshal, or the FBI, makes the arrest; if the commissioner who holds the pre¬ 
liminary hearing holds the accused for trial; if the district attorney decides to 
prosecute—then and only then docs the federal court have before it a case in 
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criminal law. Whether a case that the government loses in the trial court is ever 
taken “clear u}) to the Supreme Court” is also largely up to the Department of 
Justice. Wc have already mentioned that no case is appealed by the government 
except by permission of the Solicitor General. The district attorney, however, is 
really the key figure in the administration of federal justice. He directs the grand 
jury to bring in an indictment. Me can dismiss charges and refuse to prosecute 
without giving any reason. He can bargain with the accused to forego trial and to 
plead guilty to a lesser offense. And the district attorney', holding a party patron¬ 
age job, is in politics. 

Hie “independent judiciary” actually depends on political figures in the ad¬ 
ministration of justice. Why arrests are made or not made, why some cases are 
prosecuted more vigorously than others—these may be largely' matters of politics. 
In one administration, word goes down the political line to “bust the trusts” or 
to hit the “economic royalists”; in another administration the heavy guns arc 
turned on the “labor hoodlums and union racketeers.” This is politics too. 

Certain types of crime provoke better publicity' than others. “Human- 
interest” stories can build political careers; nin-of-the-mill cases make no head¬ 
lines. The ambitious district attorneys yvith his sights on Washington, perhaps on 
the White I louse, may pick and choose his cases according to their public rela¬ 
tions values. 

I A cn the constitutional reijuiremcnts for “due process of law” may become 
tlic football of politics. In the general animus against communism, the guarantee 
against self-incrimination has fallen into such political disrepute that it is in 
danger of being abolislied. When the Supreme Court tries to hold the fort for the 
Hill of Rights, it is charged y\'ith comfoning communists, and individual justices 
are threatened y\ ith talk of impeachment. 

Uncenainty about the meaning of layv, heavy' congestion in court dockets, 
cumbersome trial procedures that yverc devised in the days of duels and ordeals by 
combat, brutality in law-enforcement procedures, high fees for lawyers and heavy 
costs in courts, lawyers and judges touched with the bias and prejudice of class, 
the whole administration of justice seasoned yvith politics, from deputy marshal 
to Chief Justice of the Supreme Court—all these charges have been made against 
the judiciary'. 'Fhe administration of justice is a constitutional function of demo¬ 
cratic government and as such, it is inseparable from responsible politics. We can 
congratulate ourselves, hoyvever, that yy c live in a country that takes for its norm 
“liberty and justice for all under layy .” 

We do not have concentration camps; the writ of habeas corpus is a con¬ 
stitutional guarantee available to all. Wc have no gestapo; when layv-enforcement 
officers act too brashly or brutally, their cases fail in court. Due process of law is 
written into the supreme law of the land. We have no secret trials, no mass trials. 
Every man accused is entitled to a speedy, public, and impartial trial. He is en¬ 
titled to know the charges against him, to be confronted with the yvitnesscs and 
the evidence against him; and the government will subpoena witnesses for him. 
The federal system still holds to the grand jury, indictment by a representative 
body of the community, and trial by one’s own peers. Over every court presides 



502 


“Mis Honor, die Judge.” “judges,” observed justice Douglas in a contenipt-of- 
court case, “are supposed to be men of fortitude, able to thrive in a hardy climate.” 
Taking them all in all, federal judges are “men of fortitude”; they have to be, in 
the hardy climate of today. More than that, they are gcncrall)’ men of “right 
reason” devoted to their calling. And the law thei' serve is “What a reasonable 
man would think just.” 



Outputs of the Political System; 
Rewards and Deprivations 


PART FOUR 



CHAPTER THIRTEEN 


Individual Rights 


and Liberties m 


the American political system, in¬ 


dividual rights and liberties are a matter of public policy. If you 


have followed the theoretical framework of this text, you will 


recognize that public policy is the output of the whole political 


process. We entrust our official decision-makers—^the legislators. 


the chief executive, the bureaucrats, and the judges—with au- 
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thoritv and power to determine and implement the public policy. But decision¬ 
making alw ay s occurs w ithin an environment w hich conditions the official actors. 

The political environment within which governmental decisions arc made 
is an integral part of the whole society which constitutes the American W'ay of 
life. The purposes, goals and objectives toward which governmental activities 
are directed—and it is essential that public policies have such rational direction— 
arc deeply rooted in the cultural values, the political traditions, and the legal 
norms of the American people. Official actors make the authoritative decisions, 
but in a democratic system they arc not likely to act without prompting from 
their various constituents. Public policies are never permanent; they must con¬ 
tinuously reflect changes in the social environment and also react to changing 
demands and supports for governmental action w ithin the community. 

Since World War II, American public policy on individual rights and 
liberties has assumed great significance in international politics as well as in the 
domestic arena. The rising expectations of people in the new nations have 
inevitably focused attention on the output of the first democratic nation in the 
modern world. How has the American government fulfilled the original intentions 
of the (Constitutional (Convention of 17S7, “to secure the blessings of liberty to 
ourselves and our posterity''? 


The Rights and Liberties of All Persons 

'^Unalienable Rifhts'' and the Puritan Tradition 

The American Declaration of Independence holds that all ?ncti are “endowed by 
their Creator with certain unalienable rights, that among these are Life, Liberty 
and the pursuit of I lappincss.’' The (Constitution declares that no person shall be 
deprived of life, liberty or property “without due process of law" and further 
provides that no state shall deprive a7?y person w ithin its jurisdiction of “the equal 
protection of the laws.” This is the American tradition and the supreme law^ of the 
land—that every individual possesses basic rights and liberties simply because he is 
a human being entitled to decent respect from his fellows. 

The American government was instituted “to secure these rights” but the 
rights are unalienable,, they may not be abridged by official decisions and they arc 
deliberately placed beyond the reach of the current majority. These beliefs, 
wdiich the authors of the Declaration of Independence proclaimed as self-evident 
“truths,” still stand as the dominant rationale for our national policies in the area 
of civil rights. 

The ideas of John Locke—philosopher of the Puritan Revolution, “The 
Glorious Revolution,” in seventeenth-century England—permeate both the Decla¬ 
ration of Independence of 1776 and the Constitution of 1787. To Locke, man was 
amenable to reason and susceptible to the claims of conscience. Endowed by his 
Creator wdth these potentialities, man can shape his role in society and determine 
the kind of government to which he will give his consent. Locke believed that the 
good society is a free society in which men live by “right reason.” The best kind 
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of government is the one that governs least in matters of mind and spirit. When 
Ciod gave Adam reason, he gave him freedom to choose, for reason is hut choosing 
—so the great Puritan poet, John Milton, brought reason and freedom together 
in Areopagitica when he spoke for liberty of the press before the English Parlia¬ 
ment: “Man is born free and rational.” This basic tenet of the Puritan Revolution 
w as also the basic tenet of early American political theory. Thus the approach of 
our forebears to civil rights was presumably both intellectual and moral: govern¬ 
ment must above all guard the institutions of freedom. 

As w'e observed in (Chapter 3, however, the delegates to the Philadelphia 
(Convention were more concerned with economic security than with political 
democracy. This concern also was in the Puritan tradition. Most of the Ciod- 
fcaring Puritans w'hose cause John Locke so rationalh’ espoused were rich and 
povxerful merchants. True, they put an end to the divine right of kings and 
advanced the cause of representative government. Hut their main objective w^as 
to insure that their business interests could be asserted in a parliament that had 
supreme power over tlie nation. Locke himself was (|uitc frank: “The reason 
why men enter into society is the preservation of their property.” We must re¬ 
member, however, that to Locke the general term “property” encompassed the 
“lives, liberties, and estates” of every man. This explains, at least superficially, 
why l.ocke appealcvl both to the “radicals” of the American Revolution, who 
were primarilv’ concerneil w ith safeguarding personal liberties, and to the “con¬ 
servatives” at the Philadelphia C^onvention, who were more concerned wdth 
protecting private propcrt\. 

'Fhe doctrines of limited government and unalienable rights wxre not meant 
to imply license or absolute liberty, with every man free to say and do what 
pleases him personalU'. (jvil rights were conceived in a moral context; the in¬ 
dividual not only has a legal right l)ut also a moral responsibility to seek the truth 
and to act according to “right reason.” Moreover, every individual is constrained 
by the society in which he lives; he has a moral conunitment as well as a legal 
oi)ligation to respect the rights and liberties of his neighbor. Thus all rights and 
liberties, even those we regard as fundamental, are relative in practice. “No man is 
an Island, intire in itsclfe”—no one of us can live alone. Clearly no individual has 
an absolute claim to a right if it is in conflict with a neighbor’s claim; every 
personal liberty is restricted to certain ends and limits fixed by society. Though 
the individual may claim freedom of speech, he has no right to slander his neigh¬ 
bor, to incite his fellow' citi/xns to rise up against the state, or to urge extremism 
that provokes mol) action, even in defense of rights or liberties. As Justice Oliver 
Wendell Holmes once observed, “The most stringent protection of free speech 
would not protect a man in falsely shouting fire in a theatre and causing a panic.” 
Liberty of conscience and freedom of worship arc fundamental in a democratic 
society, but not even in the name of religion may American citizens engage in 
disorderly conduct, perpetrate fraud, or indulge in polygamy. Freedom of press 
is a primary right in our democracy, but it gives no license to publish what is 
seditious, obscene, malicious, or libelous. 

Within the moral context of the Puritan tradition, our individual rights and 
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personal liberties carry ^^’irh them corresponding responsibilities and obligations. 
Thus the claim to libert\’ of conscience assumes that each citizen has an obligation 
to make ethical decisions. The right to full and free discussion is tempered by 
the moral maxim that reasonable men may reasonably disagree—but they must stay 
within the bounds of reason. The right to publish l) 0 ()ks, newspapers, and magazines 
w ithout censorship carries an obligation to inform, not inflame, public opinion. 
The right of the indiyidual to read w hatever he chooses implies some obligation 
to choose wisely—to read for information and counsel as well as for relaxation 
and diversion. If we believe that “the market place of ideas" should be open to all, 
then we must count on the conscience and common sense of our citizens to reject 
the shodd\’ and false, to hold our for the good and true. Thus, the democratic 
creed depends on both the intelligence and the moral character of citizens. 

Civil Rights in Constitutional Law 

The appeal to moralit\' as a basis of individual rights and responsibilities is seem¬ 
ingly not so persuasive today as it was to our forebears. Supposedly unalienable 
rights have been alienated in so many parts of the w orld that we are less certain 
about the self-evident nature of our truths. N'cverthclcss, the fact that the Framing 
Fathers implanted their notion of unalienable rights in our constitutional law' gives 
to civil rights an exalted position in our political and legal system. 

After the American colonists had !)roken away from the British Crown, the 
(Continental Congress advised them to organize “conventions of the people" that 
would provide permanent constitutional government in each of the new' stares. 
\"irginia was the first state to draft a constitution, a constitution prefaced I)\' a 
Declaration of Rights that became the model for lawmakers in the other states.^ 
I'he delegates to the (Constitutional Convention in Philadelphia felt that these new' 
state constitutions adequateU protected the fundamenal rights of the individual; 
they decided it would be superfluous to attach a detailed Bill of Rights to the 
federal Constitution. 

They did, however, put a few’ restrictions on both the national and the state 
governments with respect to personal liberties. Thus, Congress was forbidden to 
suspend the writ of habeas corpus except in case of rebellion or invasion. Both 
(Congress and the state legislatures were forbidden to enact bills of attainder, to 
pass ex post facto laws, or to impair the obligation of contracts. Treason was 
carefully defined, and punishment w as limited to the life and person of the traitor. 
Finally, religious tests were banned as a qualification for any office or public 
trust under the United States. The inclusion of these few restrictions, and the 
exclusion of other and more important ones, served to strengthen the popular 


' See Alien Rutland, The Birth of the Bill of Rif^hts, I776-'1791 (Chapel Hill: The Uni¬ 
versity of North Carolina Press, 1955), for an objective and accurate historical account 
of the background of the Bill of Rights. Authorship of the Virginia Declaration of Rights 
is attributed principally to (ieorge Mason and Patrick Henry—the same Colonel Mason 
who refused to sign the Philadelphia Constitution because it did not include a similar 
Bill of Rights for the whole people—^the same Patrick Henry who refused to attend 
the Convention of 1787 because he “smelt a rat.*’ 
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demand for a comprehensive Bill of Rights as an integral part of the federal 
Constitution. If promises had not been made in the state conventions assuring 
that such a Bill of Rights would immediately be added to the original text, the 
(Constitution would certainly not have been ratified. 

During the fight for ratification, more than a hundred civil rights amend¬ 
ments w^cre proposed to the various states. In the first (Congress, James Madison 
introduced a series of amendments to reassure the people that the new' govern¬ 
ment had no intention of dcin ing or disregarding “those rights of persons and 
property w hich by the Declaration of Independence w ere affirmed to be unalien¬ 
able.” I he House actually passed seventeen of these amendments, although two 
of them were rejected by the Senate. The remaining fifteen were consolidated 
into twelve and then submitted to the state legislatures. Ten were ratified. These 
first ten amendments constitute the ‘‘American Bill of Rights,” though only the 
first eight actually detail the rights of individuals. 

The Bill of Rights, then, is an integral parr of the Constitution. These amend¬ 
ments reveal what the eighteenrh-centui^' champions of popular freedom regarded 
as the most precious rights and liberties of the individual—the rights that must be 
most carefully guarded. In brief, these are: the free exercise of religion, freedom 
of speecli and press, rights of assembh' and petitit)n (Amendment I); the right of the 
people to keep and bear arms (II); protection against (piartering of soldiers in 
private homes (III); protection against unreasonable searches and seizures of 
persons, houses, papers, and effects (IN’); the procedural rights of persons 
accused of crime and guarantees of due process of law w ith respect to life, liberty, 
and property (N’); further rights of the accused, including trial by jury and the 
right to assistance of counsel (\’l); provisions for trial by jury in civil cases (N'll); 
and the prohibition of excessive bails or fines and of cruel or unusual punish¬ 
ment (VIII).“ 

Among the amendments that Madison originally proposed as part of the 
federal rights, fine would have provided: “No State shall infringe the right of 
trial by Jury in criminal cases nor the rights of conscience, nor the freedom of 
speech, or of the press." Although this proposal was rejected \)y the Senate, 
Madison evidently w anted to place restrictions upon the states as w'ell as upon the 
central government. At the time, four of the states had no Bill of Rights, and 
some of those that were adopted by tlie other states he judged “not only defective, 
but absolutely improper.” Madison’s proposal was probably defeated by senators 
from states whose established churches would presumably have been outlawed 
by this amendment, since these churches would probably have been held to 
infringe rights of conscience. In an\' case, the rejection indicated that (Congress 
intended the first eight amendments to restrict only the central government. 
Thus, the First Amendment begins, “Congress shall pass no law' . . . an im¬ 
plication that the Bill of Rights w as designed to restrict only the national govern¬ 
ment. This interpretation was made constitutional law' when Chief justice Marshall 

- I'hc incorporation of the Bill of Rights has already been discussed in Chapter 3, 

pp. 107-115. 
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in the case of Barron v. Baltimore (I S3 3) firmly rejected the proposition that the 
Bill of Rights applied to the states as well. If Oingrcss had so intended “they would 
have declared this purpose in plain and intelligible language.” This interpretation 
w as to be repeated in man\’ cases over the next quarter century. 

I'he addition of the (jvil Rights Amendments—the Thirteenth, Fourteenth, 
and Fifteenth—after the Civil War considerabl\- complicated the pattern of 
federalism in the area of civil rights. In their historical context, these amend¬ 
ments were specificalK concerned w ith the Negroes who had recently been freed 
in the southern states. I he I hirteenrh Amendment, prohiliiting slavery, w as in¬ 
tended to affirm the Negro's constitutional status as a freedman. The Fourteenth 
was intended to define his citizenship and to guarantee his privileges ami im¬ 
munities as a United States citizen; no state mav den\' him cc|ual protection of 
the laws or deprive him of life, liberty, or property without due process of law. 
The Fifteenth w as intended to guarantee that his right to suffrage would not be 
abridged because of race, color, or previous condition of servitude. 

Congressional debates on the introduction of the Fourteenth Amendment 
show' the intent, at least on the part of those w ho spoke out, to make the entire 
Bill of Rights applicable to the states. Immediatclv follow ing the adoption of the 
rhirteenth x\mcndment. Congress had enactcti the Civil Rights Act of 1866, which 
conferred citizenship on the newK* freed Negroes and provided that Negroes 
should have “full and ecpial benefit of all laws and proceedings for the security 
of person and property as is enjoyed by white citizens.” President Andrew' John¬ 
son vetoed the bill on the ground that it was beyond the constitutional pow er of 
(Congress to “repeal all state laws discriminating between w hites and blacks. . . 
Congress passed the Civil Rights Act over the President’s veto but meantime, to 
make legitimate national legislation in the broad area of civil rights. Congress intro¬ 
duced the Fourteenth Amendment. Unquestionably, the framers of the Fourteenth 
Amendment hoped to overrule the decision of Barron v. Baltimore and to bring 
the .states under the same limitations as the national government with respect to 
individual rights and liberties. On the other hand, tho.se w ho opposed the Amend¬ 
ment were just as certainly antagonistic to any transfer of responsibility for civdl 
rights from the states to the national government. 

In our complicated political system, no single set of decision-makers has the 
last word on public policy. No sooner was the Fourteenth Amendment ratified 
than the Supreme Court began to interpret its meaning without reference to the 
pertinent congressional debates. Within a decade the cxpre.ssed intentions of the 
Congress w'ere interred in a scries of judicial decisions which in effect denied to 
Congress the power to pass general legislation on civil rights. The Ca)urt in¬ 
validated the Civil Rights Act of 1875 which had prohibited discrimination in 
public accommodations.* 

•* The (Jhief Justice was not usually such a stickler for strict constructicjn; see Mar bury 
V. Madison (1 Cranch 137), McCulloch v. Maryland (4 Wheat. 316), and Gibbons v. 
Ogden (9 Wheat. 1). 

4 Sec the Slaughter House Cases (1873), which virtually negated the privileges and 
innnunitics clau.se of the new Amendment (16 Wall. 36); and the Civil Rights Cases 
(1883), which declared void the Civil Rights Act of 1875 0 09 U.S. 3). 




Individual Rights and Liberties 511 


In drafting the Fourteenth Amendment, Congress unfortunately failed to ex¬ 
press its “purpose in plain and intelligible language.” The Amendment was written 
and adopted in a period of intense emotionalism and extreme partisanship in Amer¬ 
ican politics. In the years since, it has been left largely to the courts to determine 
in the light of current controversies uhat Congress meant by such pregnant 
phrases as “citizenship,” “privileges and immunities,” “due process of law,” and 
“ecpial protection of the laws.” As the judges have tried to settle specific con¬ 
troversies that have arisen under these amendments, the original intentions of Con¬ 
gress have been much altered and vastly expanded. All kinds of people have 
insisted on their civil rights, taking their cases clear up to the Supreme Court— 
butchers of New' Orleans, ("hinese laundrvmen of San Francisco, Jehovah’s Wit¬ 
nesses from Alabama, Roman (Catholic Sisters in Oregon, communist propagandists 
from New ^'ork, a newspaper in Minnesota, and a chambermaid in Washington, 
as well as liusiness corporations, railroads, public utilities, and labor organizers 
in every state. All these and many more have sought judicial opinions on the 
relationship of the Fourteenth Amendment, w hich restricts the states, to the Bill 
of Rights, w hich limits the central government. 

When, hvnvever, we view pidiev as a eontinuing sevpenee vrf activities, we 
perceive that the passage of time inevitabU changes the public poliew As Justice 
Holmes put it, time has upset main' “fighting faiths.” What men once thought most 
important may seem insignificant, even dangerous, to their children’s children. 

What Americans most w ant today ma\' not have occurred to our forebears. A 
democratic system is itattn*all\ resilient. In the political process, the majority 
continues to have its w av; but as the majority itself changes in character so do the 
decision-makers respond to new pressures and dilTerent circumstances. In 1954, in 
the momentous case that held segregation in the public schools unconstitutional 
under the Fourteenth Amendment, (.'.hief Justice F'arl Warren declared, “We 
cannot turn the clock back to 1H6S when the Amendment w as adopted.” As wx 
discuss current and specific policies in civil rights, we cannot turn the clock back 
to 17S7 when the Constitution was designed, to I7S7 w hen the Bill of Rights was 
introduced, to 1S6S w hen the Fourteenth x\mendment was adopted, or even to 
1964 when (Congress passed the first great Civil Rights Act since 1S75. The output 
of any decision becomes part of the input for the next decision. 

Civil Rights and Fair Procedures 

Mr. Justice Frankfurter once said that the history of liberty has largely been 
the history of observance of procedural guarantees.” 'fhe constitutional require¬ 
ments of due process of law in the Bill of Rights are quite specific. They represent 
the usages and the modes of procedure under English common law that the 
eighteenth century considered basic to a “government of huvs and not of men,” 
"Ehese requirements are: The right of the people to be secure hi their persons^ 
houses, papers, aud effects against unreasonable searches and seizures .. . issue of a 
•warrant only upon probable cause, supported by oath or alfirntation, and par¬ 
ticularly describing the place to be searched and the persons or things to be seized 
(Amendment IV); hidictmeiit by grand jury for capital or otherwise infa?noi4S 
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cr’mie . . . the restriction upon don hie jeopardy . . . ivnminity afraivst self- 
hicrimination (Amendment y)\ the right to a speedy and pnhlic trial, by an 
impartial jury in the state and the district 'ivherein the crime 'ivas committed . . . 
the right to he informed of the nature and cause of the accusation . . . the right of 
the accused to he confronted 'ivith the ivitnesses against him . . . and the right to 
have compulsory process for obtaining veitnesses in his favor . . . the right to 
counsel (Amendment \’l); . . . protection against excessive hail, excessive fines , . . 
and cruel or unusual punishments (Amendment \ 111). 

How maru of the procedural guarantees in the Bill of Rights arc carried 
forward hv the Fourteenth Amendment into the states? The Court has refused 
to givx* any definitive answ cr, preferring to consider each case on its merits. Un¬ 
til recently, the centrifugal forces of federalism have tended to prevail over the 
logic of uniformity. At one time or another the Court has held various guaran¬ 
tees in the Bill of Rights to he unnecessary for due process of law' in the states— 
the right to trial l)\ jury, indictment by grand jury, protection against double 
jeopardy."* 

Justice Black and other justices have argued that the basic standards of 
justice should be the same in all courts, federal and state.'* More and more the 
(^ourt has been inclined to incorporate the mandates of the Fourth, Fifth, and 
Si.xth Amendments within the meaning of due process of law in the Fourteenth 
Amendment, I'hus the (iourt has declared that search and sei/ure may not be 
such as to outrage the canons of decency; the acctised has the right to counsel— 
even before trial—if necessary, at public expense; the defendant cannot be com¬ 
pelled to testify against himself and confession may nor be coerced; the accused 
is entitled to a hearing before an unbiased judge; and a speedy and public trial 
is essential. Presumabh, these procedures represent what Justice Benjamin 
Cardo/o had in mind w hen he referred to principles “so rooted in the tradition 
and conscience of our people as to be ranked as fundamental.” ‘ 

When we search for some clear guide to the line of division between what 
is basic and w hat is not in court procedures, how ever, w e are bound to be frustrated. 
Since the Ciourt refuses to accept all the procedures outlined in the Bill or Rights, it 
has been obliged to invoke some sort of “natural law”—call it “civilized decency,” 
“the conscience of the community,” or “a sense of justice”—to rationalize its selec¬ 
tion of so?ne criteria for “fundamental justice” which must not be denied in any 


■'» Walker V. Sauvinct, 92 U.S. 90 (1876;; IlurtaJa v. California, 110 U.S. 516 (1884); 
Falko V. Connecticut, 302 U.S. 319 (1937). 

Since the adoption of the Fourteenth Ainendnieiit, at least ten justices have felt 
that it protects from infringement by the states all of tlie privileges, protections, and 
safeguards granted l)y the Hill of Rights—bur at no time have a majority of justices 
on the Onirr commanded this view. I he justices: Field, Harlan (the first), Bradley, 
Svvayne, Alurphy, Rutledge, Jackson, Black, Douglas, Harlan (the second). 

Falko V. Connecticut, For a succession of cases illustrating judicial application of 
Bill of Rights guarantees for due process of law in state administration of justice see: 
Tiiiney v. Ohio, 273 U.S. 510 (1927); Powell v. Alabama, 287 U.S, 45 (1932); Rochin 
V. California, 342 U.S. 165 ( 1952); Gideon v. Wainright, 372 U.S. 335 (1963); Escobedo 
V. Illinois, 378 U.S. 478 (1964); Malloy v. Hogan, 378 U.S. 1 (1964). 
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court. Notice the vague contours of Justice Felix Frankfurter’s definition of due 
process: “Representing a profound attitude of fairness hetv\ een man and man, and 
more particularly between the individual and government, ‘due process’ is com¬ 
pounded of history, reason, the past course of decisions, and stout confidence in 
the strength of the democratic faith w hich we profess.” ^ 

The confusion resulting from a “double standard of justice” in federal and 
state courts is illustrated by the long uncertain status of the Fourth Amendment, 
which prohibits unreasonable searches and seizures. In 1914, the Supreme Court 
held that evidence secured by illegal search and seizure could not be used in 
federal prosecution.*' I hirty-five years later, the Court for the first time discussed 
the effect of the f'ourth Amendment on the states, justice Frankfurter stated as a 
general principle that the Fourteenth Amendment prohibits unreasonable searches 
and seizures by state officers. “The security of one's privacy against arbitrary 
intrusion by the police ... is basic to a free society. It is therefore implicit in ‘the 
concept of ordered libern ’ and as such enforceable against the States through 
the Due Process Clause.” But, at the same time, he declared that the Four¬ 
teenth Amendment did not require state courts to follow the federal rule that 
excludes evidence secured b\' unreasonable searches and seizures. 

In a 1961 case. Justice (]lark, who had considerable experience with the 
practical side of administering justice when he was Attorney General, observed 
that the exclusion in court of evidence illegally obtained “makes very good 
sense. . . . Vhere is no w ar betw een the ("constitution and common sense.” 
Furthermore, unless this rule of exclusion is applied ecjuallv in federal and state 
courts, the fruits of an unconstitutional search and seizure could be traded back 
and forth between federal and state agents, thus encouraging disobedience to 
the (constitution b\' officers of the hnv. If the fetleral agent obtained evidence 
illegally that he could not use in federal courts, he could hand it over to the state 
agent for use in state courts; and if a state agent made an illegal seizure, he could 
carry the evidence across the street to the federal attorney. Mindful of these 
practical problems in hnv enforcement, the Supreme (]ourt now^ holds that evi¬ 
dence obtained b\^ unconstitutional means cannot be used in either federal or state 
courts. 

'Fhc uncertain status of the Fourteenth Amendment vis-a-vis the Bill of 
Rights does not mean that the states have show n no concern for civil rights except 
those enforced by federal pow er. Indeed, some states go well beyond the guaran¬ 
tees of the federal Constitution in the protection of individual rights. Yet Justice 


^ joint Anti-Fascist Refugee Coimnittec v. McGrath^ 341 U.S. 123 (1951). 

Weeks V. United States, 232 U.S. 383 (1914). 

Wolf V. Colorado, 338 U.S. 25 (1949). 

Mapp V, Ohio, 81 S. Ct. 1684 (1961). The impact of a Supreme Court decision is 
not always as impressive as a mere reading of opinions might suggest. Before the adoption 
of the exclusionary rule for federal courts in 1914, twenty-seven states admitted evidence 
illegally seized by state officers in their own court proceedings. In 1960, eleven years 
after the Court declared that unreasonable searches and seizures by state officers were 
constitutionally prohibited, twenty-four states still admitted evidence obtained by such 
illegal mehods. 
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William J. Brennan observes from his own experience on the United States 
Supreme Court: 

Far too many cases come from the states to the Supreme Court presenting 
dismal pictures of oificial law'lessness, of illegal searches and sei/Aircs, illegal de¬ 
tentions attended by prolonged interrogation and coerced admissions of guilt, of 
the denial of counsel and downright brutality. Judicial self-restraint w hich defers 
too much to the sovereign powers of the states and reserves judicial intervention 
for only the most revolting cases will not serve to enhance Madison’s priceless 
gift of ‘the great rights of mankind secured under this Constitution.’ 

To understand due process of law, of course, wc must look to more than 
constitutional declarations, legal codes and judicial opinions. The administration of 
justice, as a matter of public policy, involves a great man\' actors—policemen, 
lawyers, judges, lesser court officials, jail guards, prisf)n wardens, and others— 
who play specific roles. All of these figures are actors-in-an-environment, and the 
environment includes the unofficial norms, the conscience and culture (or lack 
thereof) of the community. Most persons haled into our criminal courts are 
“unrcspectablc” defendants—murderers, rapists, thieves, arsonists, dope peddlers, 
gangsters, racketeers, and just bums. Because the\' generally are such unsavory 
characters, the community is not likely to protest if some of those accused get 
short shrift, something less than due process of hnv, betw een arrest and imprison¬ 
ment or execution. 

Equal protection of the laws may be denied simply because many people 
cannot afford to pay for justice under our legal system. In 1963, the U. S. Supreme 
Court considered the petition of Clarence ( lideon, a prisoner in Florida w ho had 
been sentenced to serve a five-year term after he had unsuccessfullv’ tried to 
conduct his own defense in a jury trial on the charge of breaking and entering 
a poolroom with intent to commit a misdemeanor. Without funds of his own, 
he had been unable to hire a law \’er, and under Florida law' onl\' a person charged 
w ith a capital offense w as entitled to a public defender. The Supreme (A)urt of 
the United States which received (iideon’s petition {in \oirtna pauperis) recog¬ 
nized that “in our adversary system of criminal justice, anv person haled into 
court, who is too poor to hire a lawyer, cannot be assured a fair trial unless 
counsel is provided for him.” (iideon’s case w as remanded to the Florida court 
for retrial with counsel, and subset]uently Gideon was found not guilty. In the 
wake of Gideon’s case, however, came a flood of similar petitions; the good 
citizens of Florida were shocked to learn that of the 7H36 inmates currentl>' 


1-Justice W'illiani J. Brennan, ‘The Bill of Rights and the States,” reprint of the 
Janies Madison Lecture, New Yiirk University Law Center, Fehruar)' 15, 1961, at page 24. 

Gideon V. Wainrif^htj 372 U.S. 335 (1963;. Gideon had made his petition to the 
Supreme Court in a handwTitten note on prison stationery. In forma pauperis is a jiro- 
ceeding whereby any citi7.cn has a right to proceed in any federal court without payment 
of fees upon execution of a paujier’s oath. I'he Supreme Court annually receives over a 
thousand petitions for in forma pauperis, and grants about 3 per cent. (Gideon’s case was 
argued before the Supreme Court by one of Washington’s most distinguished attorneys, 
appointed by the Court. 
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serving time in the state penitentiary, 5093 had been tried and convicted without 
counsel and were expecting to be freed as a result of Gideon’s case. 

Defendants associated with unpopular causes inav find justice hard to get at 
any price. Obviously, defendants need lawxers to guide them through the in¬ 
tricacies of courtroom procedures. Hut atheists, communists, civil rights demon¬ 
strators, extreme rightists, and political assassins may be denied due process of law 
because they cannot secure adetjuate counsel. The civil rights drive in the South 
has dramatized this special problem; local lawyers have been most reluctant to take 
cases involving racial issues, especialh’ if the accused xxere Negro or northern 
integrationists. Similarly, persons accused of being securitx’ risks or subversives 
(especially from the Left) have found it difficult to obtain counsel. I.awycrs know 
that if they take such cases they may be accused of being sympathetic u ith the 
client's cause, which could seriousK injure their professional status and practice 
in the communitx. 


The Bill of Rights and the Military Estahlishment 

The civil rights of persons in the military establishment is now a major problem. 

The (lonstitution gives to ("ongress power ‘‘to make rules for the government 
and regulation of the land and naval forces." During the Administration of 
President Washington, the problem was insignificant; (Congress authorized an 
army of S4() men but less than 700 were actually in unifonn. 'fhe situation toda\’ 
is vastly different. Some 2.5 million persons are now serving in the armed services 
of the United States, and every resident male is a potential member. The average 
male citizen ma\' spend 4 per cent of his adult life in active military service and his 
reserve obligations ma\’ extend over 10 per cent of his lifetime. V^eterans number 
approximately 23 million. 

Congress has exerciseil its constitutional power by enacting the Uniform 
Code of Military Justice, (ienerally the judicial power of the civil courts docs 
not extend to the treatment of military personnel under this code. Lhe Supreme 
Court has made it plain, however, that court martial proceedings can be chal¬ 
lenged through habeas corpus proceedings in the regular courts if a defendant 
has been denied his fundamental rights. As Chief Justice Warren puts it, “Our 
citizens in uniform nun' not be stripped of basic rights simply because they have 
doffed their civilian clothes." The ("ourt of Military Appeals acts as a sort 
of civilian “supreme court” over military proceedings to insure fairness in courts- 
martial. That few^ appeals arc ever taken from the Court of Military Appeals may 
be a tribute to its success in securing due process of law' in the courts-martial 

The constitutional rights of persons overseas presents a special problem. 
Early in the nation’s history, the Supreme Court generally held that the Consritu- 


^^Thc writ of habeas corpus is perhaps the most basic of all procedural rights, requir¬ 
ing the release of the accused unless just cause for detention be show n to the satisfaction 
of the court. 

^"» This discussion on the application of the Bill of Rights to the military borrows 
from Chief justice Karl Warren, “The Bill of Rights and the Military," 37 N. K. U, Law 
Review, 181, 186-188, 190-195 (1962). 
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tion was inoperative beyond the nation’s boundaries.^** Americans abroad—tourists, 
traders, students, merchants, and missionaries—accepted the fact that when they 
entered a foreign country they were subject to the law of that country and could 
not claim privilege and immunities of United States citizenship. 

The tremendous expansion of American military bases around the world 
after World War II substantially changed this simple picture. Members of the 
armed forces, wherever stationed, are, of course, governed by military rules and 
regulations and subject to court-martial jurisdiction, but what about the status 
of the hundreds of thousands of civilian employees and civilian dependents who 
are attached to the armed forces overseas? 

Congress gave one answer in the aforementioned Uniform Code of Military 
Justice, an Act passed in 1950, effective in 1951. Briefly, this Act established United 
States military jurisdiction over all civilian employees and civilian dependents of 
the anned forces when stationed in foreign nations. The Act was implemented in 
1953-1954 through the Status of Force agreements with those countries where 
the United States maintained military communities. Fhese agreements permitted 
the United States to exercise extra-territorial jurisdiction over all persons covered 
by the Uniform Code of Military justice, including the civilian employees and 
civilian dependents. 

Shortly thereafter, numerous appeals reached the United States Supreme 
Court challenging the right of military tribunals to try civilian persons. One 
of the first of these cases involved a civilian in the United States, Robert Toth, 
who had been discharged from the Air Force five months when American mili¬ 
tary authorities in Korea discovered evidence implicating him in the murder 
of a Korean national. Toth w as arrested w hile at work in Pittsburgh and flown to 
Korea to stand trial by court-martial. The Supreme Court, in a six to three decision, 
ordered his release on writ of habeas corpus. Justice Black spoke finnly: civilians 
like Toth cannot l)c subjected to trial l)y court-martial. He declared invalid 
that part of the Uniform Code w liich extended court-martial to civilians charged 
with offenses committed during militarv' service.^' 

Within months of the highly publicized Toth Case (1955), other civilians 
w'ho had been court-martialed for offenses overseas were claiming a constitu¬ 
tional right to trial by jury and other procedural rights. The cases presented 
a variety of problems: capital cases involving civilian dependents; non-capital 
cases with civilian dependents; capital cases with civilian employees; non-capital 
cases with civilian employees. The issues were numerous, complex, and technical. 
Suffice it to say that in January, 1960, the Court declared invalid that section of the 
Uniform Military Code which provided for courts-martial of civilians in the 
overseas military establishments. Four cases were settled simultaneously, and in 
each case the civilians were freed. Justice Clark gave the opinions for the Court, 
but some justices concurred or dissented in every case.^” 

re RosSy 140 U.S. 453 (1891), and Downes v. Bidwelly 182 U.S. 244 (1901). 

^'^Toth V. QnarkSy 350 U.S. 11 (1955). 

Kinsella v. US. ex rel Singletoriy 361 U.S. 234 (1960); McElroy v. U.S. ex rel 
Guagliardoy 361 U.S. 281 (1960); Grishmn v. Hagony 361 U.S. 278 (1960); Wilson v. 
BohlendeVy 361 U.S. 234 (1960). 
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The (]ourt has obviously thrown a monkey wrench into the military 
machinery overseas. No doubt the maintenance of discipline in the military com- 
niLinit)' was easier when all persons, niilitarx' or civilian, were subject to courts- 
martial. But ours is a cr)nstiiutional system, a government of laws, in which the 
individual is guaranteed his civil rights. The subordination of the military estab¬ 
lishment to civilian authority is deeply roofed in the American experience. I'o 
treat the military establishment as an enclave outside the constitutional guarantees 
would be contrary to our long-established tradition. 


First l^meiidinent freedoms 

riic ("ourt has been reluctant to accept the proposition that the Fourteenth 
Amendment makes the w hole of the Bill of Rights applicable in the states. Before 
World VV^ir 1 it ^\'as generalR' believed that the First Amendment did not restrain 
the states. But during the “red scare" after the w ar and in the carlv 192()’s, wdicn 
a number of legislatures fried to curb political expression, the Cxiurt began to 
reinterpret the First .Xmendment precisely as if it revid “Neither Clongress nor any 
state shall make any law restricting freedom of religion, speech, press, peaceable 
assembly and petition of the people for redress of grievances.’' In 1925, in a case 
involving freedom of speech and the press in New* York, Justice Sanford simply 
J.V.V// 7 //C 1 / that the fundamental freedoms of the First Amendment w'erc incor¬ 
porated in the personal rights and liberties protected by the due proce.ss clause 
of the Fourteenth Amendment from impairment by the states.^'^ 

Liberty of Conscience, Fhe First Amendment, w hich has been called '‘the 
iMrst Article of our Faith," says, “(Congress shall make no law' respecting an estab¬ 
lishment of religion, (»r prohibiting the free exercise thereof.” The primary 
j)ur|)ose of this amendment w as to prohibit the establishment of a national chin*ch 
with a preferred status, such as the Anglican Cduirch in Fngland. Since tax- 
supported religious insiiturions did exist in several states, how ever, it v\'as generally 
understood that the First Amendment left to the states full pow er and free policy 
in religious matters. I he Anglican (Church hail been disestablished in Maryland, 
the Clarolinas, (ieorgia, and \ irginia when the colonies’ political ties with Fngland 
were severed. But all the New' Entrland states except Rhode Island continued to 
give preferred status to the Congregational Church. Not until 1833 did Massachu¬ 
setts amend its constitution to place all religious denominations on an equal footing. 

For many \ ears. New Hampshire, New' Jersey, Massachusetts, and North (Carolina 
required that office holders be Protestants. Delaware and even Pennsylvania, w hich 
had a Bill of Rights affirming the unalienable right of all men to worship Ciod 
according to the dictates of their ow n conscience, still disqualified Jew s and non- 
Christians for public office.’-'’ 

The Founding Fathers for the most part were religious men. As Justice 
Story observed in his commentaries on the Constitution (1840),-’ 

V. I^cv) York, 268 U.S. 652 (1925). 

riic most complete study on this topic is Aason Phelps Stokes. Church and State in 
the United States (New York: Harj)er & Brothers, 1950), } vols. 

Joseph Story, A hmmliar Exposition of the Cjmstttution of the United States: Con- 
taimtif^ a Brief Commentary (New' York: American Book Company, 1840), p. 261. 
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Probably, at the time of the adoption of the Constitution, and of the [First] 
amendment . . . , the general, if not the universal, sentiment in An\crica was, that 
Christianity ought to receive encouragement from the State, so far as such 
encouragement was not incompatible with the private rights of conscience, and 
the freedom of religious worship. 

As a matter of fact, through the years, the American government has 
officially encouraged religious practices and has offered special concessions to 
churches. By act of Congress, the pledge of allegiance to the United States is made 
to “one nation under God.’' The currencN' of the country carries the national 
motto, “In God We Trust.” The Supreme Court of the United States opens 
each session with the intoncment, “God save the United States and this Honorable 
Court.” Each house of Congress appoints a chaplain who invokes divine blessings 
and prays for God’s guidance in the daily proceedings. Chaplains are attached to 
all the armed forces of the United States; Sunda\ attendance at chapel exercises is 
compulsory at West Point, the Air Academy, and Annapolis. Church property 
and income are generally exempt from federal and state taxes. Sunday is legally 
recognized as a day of rest in every state. Thanksgiving, Christmas, and Easter 
are observed in every community in the country. The Bible is commonly used 
in taking court oaths, “So help me God.” In some states, custody and adoption 
laws are tailored to religious beliefs. 

The Supreme Court has assumed that “liberty” under the Fourteenth 
Amendment includes all the basic freedoms specified in the First Amendment. 
Thus the fundamental relationship between church and state, which is defined 
for the national government in the First Amendment, is also implicit for the state 
governments in the Founeenth. In other w ords, neither Ck)ngrcss nor the states 
may establish a church or prohibit the free exercise of religion. This does not 
mean, however, that government cannot regulate religious practices that may 
offend public morals, jeopardize public health, or in other ways endanger the 
public welfare. For example, the practice of polygamy, the sacrifice of virgins, 
or wTestling w ith rattlesnakes ma\’ be forbidden without violating constitutional 
rights. State universit\’ students may be reejuired to take ROTC training; first- 
graders may not be admitted to public schools without vaccination against small¬ 
pox; a couple may have to take blood tests before obtaining a marriage license. 
These and many similar provisions come under the police power of the state, 
w hich is paramount to the dictates of individual conscience. 

Thomas Jefferson was frequently criticized by clergymen for talking about 
a “wall of separation” betw een “Church and State.” Especially in the sensitive area 
of public education the controversy is .still acute. For example, the Roman Catholic 
Church maintains parochial schools so that Catholic children may receive regular 
religious instruction along with the usual secular education. These parochial 
schools have given rise to many constitutional ksucs. Some years ago, Oregon 
pa.s.sed a law' requiring that all children attend the Oregon public schools; in effect, 
this law would have eliminated all private and parochial schools. Without referring 
directly to any religious rights involved, the United States Supreme Court held 
the law^ invalid under the Fourteenth Amendment on the grounds that it was a 
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seizure of private property without dvic process of law.-- In Louisiana, where there 
are many Roman Catholics, the state provides free textbooks for parochial and 
public schools alike; this policy has been upheld as an aid to school children rather 
than a public assistance to church schools.--* The Supreme Court has also, on the 
grounds of public safety, sustained a New Jcrse^• statute permitting free bus 
transportation for school children traveling to cither parochial or private schools.-^ 

rhe problem of “released time” for religious instruction in the public 
schools is still not solved, despite two key decisions on the issue. In 1940, 
members of three major faiths, Jewish, Roman Catholic, and Protestant, joined 
together in Champaign, Illinois, to provide for rhe religious instruction of 
school children. (Classes were arranged in the regular public school classrooms; 
separate groups were taught by Protestant ministers, Roman Catholic priests, 
and Jewish rabbis; students attended only with parental consent; those wiio did 
not choose to take religious instruction wxrc required to stay in study rooms. 
Airs. X’ashti Mc(]ollum, a parent, brought suit against the (Champaign Board 
of Education; she did not w ish her child to be subjected to religious instruction, 
nor did she w ish him to be embarrassed because he was not receiving such instruc¬ 
tion. I'hc Supreme Court sustained Mrs. McC'ollum on rhe grounds that a state may 
not utilize its public school s\ stem to promote religious education. Justice Hugo 
Black, speaking for the (>)urt, repeated the thought of Thomas Jefferson, “The 
First Amendment has erected a wall between church and state w^hich must be 
kept high and impregnable.” 

The j\tcColhm/ Case stirred wide debate, not only among interested church 
groups, but also among scholars on historical and constitutional grounds, w^ho 
felt that the (]ourt had gone well beyond the intent of the First x\mendmcnt. 
Four years after the McColUnfi Case, the Court reconsidered the problem of 
“released time.” 'The New York public schools were releasing students during 
the school day to permit them to go to religious centers for instruction. Students 
w ere released only on parental request; those wiio w ere not released remained in 
the classrooms. No expenditure of public funds was involved, and no religious 
instruction v\ as offered in the public school buildings. Justice Willi-am O. Doug¬ 
las, while reaffirming the doctrine of separation of church and state, nevertheless 
justified the New A ork system, in w hich “the public schools do no more than 
accommodate their schedules to a program of outside religious instruction. . .. We 
arc a religious people w hose institutions presuppose a Supreme Being. We cannot 
read into the Bill of Rights ... a philosophy of hostility to religion.” 

'I'he number of church-state questions that go into court attest to the many 
and deeply devisive opinions that Americans hold on the meaning of religious 
freedom. In 1962, the Supreme Court declared that it was unconstitutional for the 


-•^Pierce v. Society of the Sisters of Holy Ncanes of Jesus and Mary, 268 U.S. 510 
(1925). 

Cochran v. Louisiana State Board of Education, 281 U.S. 370 (1930). 

-■* Everson v. Board of Education, 350 U.S. I (1947). 

Illinois ex, reL McCollum v. Board of Education, 333 U.S. 203 (1948). 

‘^^^Zorach v. Clauson, 343 U.S. 306 (1952). 
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New York State Board of Regents to prescribe a “praver” as part of the daily 
exercise in the Nev\' \’ork public schools."^ Kven though the Board of Regents 
claimed that the prayer was “non-denominational” and even though students who 
did not wish to participate in the exercise were permitted to remain silent or be 
excused from the schoolroom, the (xmrt held that such an officially established 
prayer program violated the Estab¬ 
lishment Clause and also the Free 
Exercise Clause of the First Amend¬ 
ment. 

In 1963, the (]ourt struck 
down a Pennsylvania statute which 
called for “at least ten verses from 
the Holy Bible to be read without 
comment, at the opening of each 
public school on each school day." 

Any child was excused from the 
exercise upon written request of his 
parent or guardian. I'he Court also 
held unconstitutional a similar re¬ 
quirement in the public schools of 
Baltimore—“reading without com¬ 
ment, ol a chapter in the Holy 
Bible and/or the use of the Lord’s 
prayer.” In both cases the Court 
lield firmly that the Establishment 
and Free Exercise Clauses of the 
First Amendment require the gov¬ 
ernment to be strictly neutral in 
matters of religion, “protecting 
all, preferring none, disparaging 
none.” 

l‘he Court’s decisions in the 
prayer cases—“taking God out of 
the schools”—outraged many people and stirred heated controversy in press and 
pulpit, in Congress and in state legislatures. Some groups have advocated passing a 
constitutional amendment to prohibit the Court from interfering with state educa¬ 
tional policies so that school children will not be deprived of their religious 
heritage or deprived of moral instruction. On the other hand, spokesmen of the 


The prayer in question read, “Almighty God, we acknowledge our dependence 
upon I'hee, and we l)cg I'hy blessings upon us, on our parents, our teachers and our 
country.’’ v. Vitale^ 370 U.S. 42 (1962). Mr. Justice Stewart who was the lone 

dissenter in the case said, “1 cannot see how an ‘official religion’ Ls established by letting 
th(isc who want to say a prayer say it. On the contrary, 1 think that to deny the wish 
of these school children to join in reciting this prayer is to deny them the op(>ortunity 
to share in the spiritual heritage of the nation.” 

School District of Ahinffton Township v. Scheinpp, 374 U.S. 203 (1963). 
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major denominational groups liavc generally supported the (>)urt\s doctrine of 
governmental neutrality with respect to religious activities. The separation of 
church and state, they point out, does not prevent people from pra\'ing at any 
time, nor from going to the church of their own choice. But because wc arc a 
religious people, a people of many different faiths, public policy—w hether it is 
policy from the bench, the legislative chamber, or the office of the state super¬ 
intendent of instruction—is nor likely to settle the ancient issues of church, state, 
and school relations. 

In the first edition of this book (1959), in discussing (]uaIificarions for the 
presidency, we pointed out that the Protestant majoritN' had alwax s insisted that 
the President, as a symbol of the national character, be at least nominally a 
Protestant. But the election of John F. Kennedy in 1960 dispelled the myth 
that a Roman Catholic could not hope to reach the White House. Ironically, 
the Kenned)' Administration almost immediately ran into a very bitter religious 
controversy when it proposed federal aid to public elementary and secondary 
schools, for classroom construction and for teachers’ salaries. F.vcn before the 
hearings on the hill began in ('.ongress, bishops of the Roman Catholic Church 
insisted that federal aid to education should also be extended to private (that is, 
parochial) schools. President Kennedy told (Congress that he thought federal 
aid to church-sponsored schools would violate the constitutional separation of 
church and state. Representative J()lu\ W. McCormack, Democratic Floor Leader, 
expressed a contrary view, supported b\' a legal opinion from Professor Arthur 
Sutherland of the Ilaryard Law' School.-** Meanwhile, Catholic Church officials 
publicized numerous instances of federal funds used for church aid. Under the 
Cl Bill of Rights, veterans had used federal grants to attend Catholic colleges. 
Under the National Defense Act, passed in 195S, students in Catholic colleges 
could obtain federal loans and scholarships. (Catholic parochial schools were 
included in the federal free lunch and school milk programs. 

The great debate over federal aid to education in 1961 was not entireh’ 
fought on religious grounds. 1 he Catholic hierarchy was joined by some southern 
leaders w ho hoped that if federal funds could be used by parochial schools, they 
might also be used for private schools set up to avoid integration. Many persons, 
like Senator Barry Coldwater, opposed the idea as another money-spending plank 
in the welfare program. Others fought the extension of federal power over an 
area traditionally reserved to the states. President Kennedy w as in a peculiar spot: 
as the first Catholic President, he could not risk the charge of pushing the Roman 
Catholic position; on the other hand, he did not want to jeopardize the w hole 
program of federal aid to education b\' refusing any aid to the parochial schools. 
As the battle moved to a climax in Congress, the White House remained aloof 
from discussion. No one following the congressional debates on federal aid to 
education, or the resultant editorial opinions in the newspapers, could remain 

Excerpts of Professor Sutherland's opinion were published. See Arthur E. Sutherland, 

“Does the Constitution Really Ban U.S. Aid to Parochial Schools?” U.S. News and 

World Reporty April 3, 1961, p. 109. 
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under any illusion that church and state arc separate in American politics and that 
religious prejudices do not enter into pul)lic policy. 

Freedo 7 ?i to Differ. Most eighteenth-century Americans believed that the 
good society was a society in M’hich every man was free to think for himself and 
to express his thoughts to others. I'hey could put their trust in the consent of the 
governed so long as every man was free to follow’ the dictates of his own con¬ 
science and to form his opinions in full and free discussion with his fellows. I'his 
is the simple philosophy that underlies the First Amendment, “(Congress shall make 
no law . . . abridging the freedom of speech, or of the press; or the right of the 
people peacably to asseml)lc, and to petition the (iovernment for a redress of griev¬ 
ances.’’ 

In his great essay. On Liberty, John Stuart Mill said, 'if all mankind minus 
one were of one opinion, and onl\ one person were of the contrary opinion, 
mankind would be no more justified in silencing that one person, than he, if he 
had the pow er, would be justified in silencing mankind.” Justice Holmes expressed 
this same sentiment: ”If there is any principle of tlic (Constitution that more im¬ 
peratively calls for attachment than any other it is the principle of free thought, 
not free thought for those w ho agree with us but freedom for the thought we 
hate.'’ 

The principle of free discussion was put to a severe test in the first decade 
of the Republic when the Federalists attempted to scjuelch the rising opposition of 
the Jeffersonian Republicans through the Alien and Sedition Acts of 1798. The 
victory of the Jeffersonian Republicans and the election of Thomas Jefferson in 
1800 put a quick end to these acts. Not until World War I would Congress again 
try to control freedom of political expression. In 1917, (Congress passed an 
espionage act that was intended to restrict political dissent while the nation was 
at w ar. 

In 1940, (Congress passed the Smith Act, the first peace-time sedition act 
to be put on the books since the .^lien and Sedition Acts of 1798. This Act 
forbids both the advocacy of the violent overthrow’ of the government and con¬ 
spiracies designed to cause this ()verthrow. After World War 11, as the interna¬ 
tional conflict of ideologies grew sharper, (Congress turned its attention to the 
problems of “psychological warfare.” To avert the dangers of subversion, and 
especially to guard against communism, (^Congress f)egan to take steps toward the 
control of political thinking that was directly inimical to “Americanism.” As 
early as 1947, (Congress included in the Taft-Hartlcy Act a provision that required 
officers of labor unions to swear they were not members of the Communist 
Party or any organization that believes in or teaches the overthrow' of the govern¬ 
ment b)’ force or by other illegal methods. 

Also in 1947, President T ruman by executive order prescribed “Procedures 

•^•*'rhe case, U.S. v. Sclywivnner, 11^ U.S. 644 (1929), involved a 49-year-old Hun¬ 
garian woman, a professional pacifist, who was seeking U. S. citizenship. The majority 
of the Court refused to grant citizenship to a person who refused to bear arms in 
defense of the U. S. T hough Holmes himself was no pacifist, he strongly dissented from 
the majority views. 
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for the Adniinisrrarion of nn lunployccs’ Loyaltv Program in the Executive Branch 
of the Ciovernincnt.” A network of Loyalty Boards was established to in¬ 
vestigate every employee in the federal service. Membership in organizations listed 
l)y the Attorney Cicneral as totalitarian, fascist, communist, or subversive was an 
important fact in determining “disloyalty.” Following a “hearing,” many govern¬ 
ment employees were suspended, discharged, or resigned under fire, because their 
political views made them “securit\' risks.” At the same time, Congress was in¬ 
vestigating un-American activities and subversives in all sectors of American 
society—university professors and public-school teachers; HolK wood actors, 
writers, and directors; news reporters and editors; clergymen; and especially 
cx-New-Dealers. A motlc\' parade of infonners and witnesses, man\' of them 
ex-communists, appeared before congressional committees to give testimony about 
communists, communist sympathizers, fellow-travelers, and "‘liberals.” Individ¬ 
uals who refused to cooperate w ith the committees w ere liable to be held in con¬ 
tempt of Congress, and those w ho failed to tell the w hole truth about their past 
or present political asscjciations could be tried for perjury. The most celebrated 
case of the early 195()’s was that of Alger Hiss, who had had a high post in the 
State Department; he w ent to prison not because he w as found guilty of espionage 
or even disloyalty, but because he perjured himself before the House Committee 
on Un-.'Vmerican Activities. 

In 1950, C]ongress passed the comprehensive Internal Security Act. I'his Act 
set up a Sub\'crsivc Activities Control Board charged with determining, .at the 
recpiest of the Attornc\’ Cicneral, whether a particular organization is communist 
“action,” communist “front,” or communist ‘"infiltrated.” It required every com¬ 
munist organization to: register annually with the Attorney CJeneral; report the 
names of its officers, the names of all its members; identify the sources of all its 
funds; and label as “communist propaganda” all its publications sent through the 
mails or across state lines. Also according to this Act, members of communist 
organizations ma\' not obtain passports, hold elective federal positions, serv^e as 
officers or cmplo\ ecs of a labor union, or work in a defense plant. 

In the 1954 Communist Control Act, Congress w ent even further by virtually 
outlaw ing the Communist Party as a political organization. Thus, the Party can no 
longer place its candidates on official election ballots.’^^ Membership in the Com¬ 
munist Party per se is not illegal, l)ut communists arc natural targets of the Smith 
Act, wdiich makes it a crime to be a know ing, active, and purposeful member of a 
group advocating the violent overthrow of the government. 

How^ effective has all this legislation been in combating communism? The 
Communist Party has not put forw ard a presidential candidate since Earl Brow^der 
in 1940. Its membership in 1961 was estimated at around 10,000. It held a national 
convention as late as 1959 from w hich the press w'as excluded. Its overt activities 
have nearly reached the vanishing point. The requirement that communists be 
registered w as intended to make it easy for the government to prosecute Party 


About half the states also have statutes in effect barring the Conmuinist Party from 
the ballot. 
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leaders and most active members.'*- So far, the total number of communists 
actualh convicted stands at less than fift\\ But we do not know how^ potent the 
communist underground apparatus is or how cfFectiv-e its alliance with the Kremlin. 

In 1950, organized labor argued before the Supreme Court that the non- 
Communist affidavit pren ision of the I aft-I lartlev Act was a violation of the 
First Amendment guarantee of free speech. But Chief Justice Vinson upheld 
the I'aft-Hartlev provision as a neccssar\’ and proper method for removing 
political obstructions (communist-inspired strikes) to the free flow of commerce. 
Although he paid tribute to “the high place in w hich the right to speak, think, 
and assemble . . . was held bv the Framers of the Bill of Rights,” he did not 
think that the First Amendment restrained (Congress from making a legitimate 
attempt to protect the public from noxious ideologies. Only Justice Black dis¬ 
sented; he could not agree with the assumption that individual freedom can be 
abridged w henever a majorirv of the Court is satisfied w ith the nature or purpose 
of the abridgment. I'hc Court must hold strictK to the constitutional guaran¬ 
tees.'*'^ 

The Supreme Court upheld the Smith Act in the highl\- dramatic Dennis 
Case (1951), which sprang from the conviction of the eleven top communists 
in the United States for violating the act. The majority of the Court viewed the 
role of the Communist Part)* in the United States as “a w ell organized, nationw ide 
conspiracNThe (.\nirt held that it w as not necessary for the government to w ait 
until a putsch w as about to be executed, w ith the plans laid and the signal aw^aited. 
It accepted the formula that Judge Learned Hand had applied in the Court of 
Appeals: ‘in each case | courts | must ask whether the gravit\' of the ‘evil,’ dis¬ 
counted by its improl)abilit\', justifies such invasion of free speech as is necessary 
to avoid the danger.” In effect, this decision bestowed on Congress the power to 
determine when it is reasonable to restrict freedom of speech to safeguard public 
security.-** 

Justices Black and Douglas dissented vigorously in the Dennis Case. Black 
pointed out that the communist leaders had been charged neither wdth any attempt 
to overthrow' the government, nor with any overt acts designed to overhrow' it 
Rather, they had been charged with something three steps removed from such an 
attempt—they had been charged w^ith conspiring to advocate the overthrow of 
the government. Douglas could see no ‘‘clear and present danger” in the Com¬ 
munist Party: “Some nations less resilient than the United States, where illiteracy 
is high and where democratic traditions are only budding, might have to take 
drastic steps and jail these men for merely speaking this creed. But in America 
they are miserable merchants of unwanted ideas; their wares remain unsold.” The 


In Aptheker v. Secretary of State (12 L. ed. 2d 992 (1964)), the Court held uncon¬ 
stitutional a section of the Subversive Activities Act which prohibited members of any 
registered communist organization from applying for or using passports to travel abroad. 
The Court held that the section too broadly and indiscriminately restricted the right to 
travel and thereby abridged the liberty guaranteed by the Fifth Amendment. 

American Communications Association, Ci.O. v. Douds, 339 U.S. 382 (1950). 

Dennis v. United States, 341 U.S. 494 (1951). 
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majority of the Clourt, however, were unconvinced, unimpressed. The Smitl\ 
Act was allowed to stand. 

In 1957, the Daniis i'ase was somewhat modified hv the decision of the 
Supreme Court in the Yates Case:^'" A group of (California communists had been 
tried and convicted in the lower federal court on the charge of advocating the 
ff)rciblc overthrow' of the United States government. I'he r)pinion of the Supreme 
('ourt was written by Justice John Marshall Harlan, who pointed out that “the 
Smith Act docs not denounce advocaev in the sense of preaching abstractly the 
forcible overthrow of the government.” Thus, in order to convict the communists 
under the Smith Act, the government would have to show' that the defendants 
had advocated overt action toward the forcible overthrow' of the government. 
Advocacy, said the (]ourt, is criminal only if it urges persons to do something 
rather than merely to helieve something. I'he (>)urr therefore ordereil a retrial 
of the (California communists in line with this interpretation. Justices black and 
Douglas dissented in part; they would have rc\*crsed the convictions and ac- 
i|uitrcd the defendants on much the same line of reasoning they had used in the 
Dennis Case: . . the present r\pe of pnisecutions are more in line with the 

philosopin of authoritarian government than with that expressed by our First 
Amendment.” 

In 1961, the (Court considered the membership clause of the Smith Act. In 
a lengthy and complicated opinion. Justice 1 larlan upheld the conviction of an 
active member of the (Communist Part\, who had knoveled^e of the Part\''s illegal 
purpose and specific intent to overthrow' the government of the United Srates. 
Justices Black, Douglas, and Brennan and (Chief Justice Warren dissented on 
various grounds. Justice Douglas charged the majority with making “a sharp 
break with traditional concepts of First Amendment rights.” Justice Brennan 
argued that the Internal Securitx Act of 1950, requiring Communists to register, 
was intended to give them immunity from prosecution under the Smith Act."**’’ 

In the same term, the (Court also upheld the registration requirements of 
the Internal Security Act of 1950.'^* Justice Frankfurter, speaking for a majority 
of five, found that the Act neither violated the First Amendment freedoms nor 
constituted a bill of attainder. His opinion took cognizance of the world com¬ 
munist movement. He pointed out that the special requirements of registration, 
disclosure of membership, filing of financial statements, and identification of 
publications did not apply to all political groups but only to foreign-dominated 
organizations. Mr. Justice Black in dissent pressed the argument that “freedoms 
of speech, petition, and assembly guaranteed by the First Amendment must be 
accorded to the ideas we hate or sooner or later they will be denied to the ideas 
we cherish.” In 1964, in a case already cited, the Court apparently has indicated 
that it wdll not countenance pro.secution or restriction of activity simply on the 
fact of membership in a registered organization.®*^ 


V. US., 354 U.S. 298 (1957). 

•'^^Scales V. U.S., 367 U.S. 203 (1961). 

Qonmmmst Party of U.S. v. Subversive Activities Board, 367 U.S. 1 (1961). 
Aptheker v. Secretary of State, 12 L. ed. 2d 992 (1964). 
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The P'ourteenth Amendment has l)roughr man\' cases of “thought control” 
by state governments to the Court. In the case of Gitlou' v. Nev: York, to which 
we have already referred, the Court declared that the fundamental freedoms con¬ 
tained in the First Amendment must be construed as part of the “liberty" that 
the Fourteenth Amendment guaranteed against restrictive state legislation. Under 
this interpretation, the Court held the states to the general principle that they 
may not pass any law’ that curbs freedom of speech or freedom of the press. In 
the (iitlow' case, the Supreme (]ourt upheld the conviction of Gitlow’, who was 
charged w'ith “criminal anarchism” under the New' York law'. (Jitlow' had pub¬ 
lished a Manijesto which the majority of the (]ourt felt w'ent well beyond aca¬ 
demic discussion; indeed, they felt that it advocated revolutionary mass action. 
Ihe Court found that New’ York State, in convicting (iitlow’, had exercised its 
police power in a reasonable manner to suppress danger at the outset. Justice 
Holmes dissented, on the grounds that (iitlow's Manifesto offered no “present 
danger” to New ^Ork. Holmes felt that the minoritv has the right not onl\ to 
discuss but to incite: “Kverv idea is an incitement. It offers itself for belief, and, 
if believed, is acted on unless some other belief outweighs it, or some failure of 
energy stifles the movement at its birth.” -*” 

The Court has sometimes been accused of favoring the Radical Left. I'his is 
probably because in recent years cases that have gone up to the Court have more 
often involved the Radical Left than the Radical Right. On the record, how ever, 
it appears that the justices are more concerned about the constitutional rights than 
the political views of the individuals w hose cases thc\' decide. For example, in the 
Tenmniello Case, the Court declared a Chicago ordinance unconstitutional be¬ 
cause of the manner in w hich it had been interpreted b\’ the enforcement agencies. 
Under the ordinance. Father rerminiello, an extreme Rightist, had been found 
guilty of disorderly conduct in criticizing certain racial and religious groups and 
stirred his audience to anger, turbulence, and violence. Justice Douglas, usually 
identified with the “liberal bloc,” spoke for the majority: “A function of free 
speech under our system of government is to invite dispute. It may indeed best 
serve its high purpose when it induces a condition of unrest, creates dissatisfaction 
with conditions as they are, or even stirs people to anger.” 

Supreme Court decisions arc generally popular when they uphold the po¬ 
litical views of the dominant majority. When the Court validated the membership 
clause of the Smith Act and the registration provisions of the Internal Security 
Act, Arthur Krock, veteran correspondent of The Nev: York Turns, con¬ 
gratulated the majority of the justices for “strengthening the defenses of the 
nation. And in this vein, he chided the dissenting justices for their persistence 
in interpreting the guarantees of the First and Fifth Amendments as absolutes, 
thus permitting the communist conspiracx' to hide behind a shield of constitu¬ 
tional guarantees.'*^ Editorial opinion across the country was generally pleased 
with the decision. 

Gitlow V. New York, 268 U.S. 652 (1925;. 

^**Ter7mniello v. Chicago, 337 U.S. 1 (1949). 

The New York Times, June 6, 1961. 



Individual Rights and Liberties 527 


The judicial opinions reflect basic controversies in our current politics. 
Manv' people believe that the u hole problem ()f national security, even national 
survival, is tied to the worUl communist movement. They say the American 
Way of Life can continue only if communism is stopped in America and con¬ 
tained in the world. Many persons are alarmed bv w hat they regard as widespread 
un-American activities and disloyalty. Some have a tendenc\' to equate opinions 
with which they disagree or practices of which thcN' disapprove w’ith “un- 
AmcricanisnV' or “communism.” Others, perhaps not so inanv, arc scrioush' 
disturbed by w hat they regard as ever-increasing abridgment of their constitu¬ 
tional rights and liberties. 

In the interest of national security, the official policy-makers, national 
and state, have cracked down on communists and communist organizations, in 
effect not only outlawing communist activities but also sevcrelv' restricting any 
expression of communist view s. Numerous citizens’ groups have recently appeared 
in the puhVic forum eager to battle against communism in a much wider arena 
than is now* covered by official policies. The best known of these groups is the 
John Birch Society, though there are others with ideas even farther to the right. 
In general, these groups contend that the greatest danger to national security is 
from subversion and infiltration at home. Thc\’ are prone to attack military 
expenditures and foreign aid programs as wasteful and “phony defense.” They 
are inclined to eijuate communism with socialism and socialism w ith liberalism. 
Their program of massive inoculation against communism has both an economic 
slant and a patriotic appeal, riiey view’ Americanism mainly in terms of the 
frec-cnterprisc-compctitive economy. Vhey are likely to attack, in the name of 
Americanism, an odd assortment of persons and programs: beatniks and textbooks; 
pacifists and scientists; the Supreme Court and the Peace ("orps; public libraries 
and the registration of firearms; preachers and professors. Their exuberant evan¬ 
gelism and vigilantism have had an increasing effect on public opinion. They have 
been successful in organizing adult discussion groups, projects, rallies, and free¬ 
dom forums, and have even promoted their cause in public school education. 

How' has the general public reacted to the charges of communists in govern¬ 
ment? Apparently few votes have been influenced by such accusations. Though 
the extreme Right went all out to support the Repui)lican presidential candidate 
in 1964, President Johnson was overwhelmingly re-elected. Indeed, a Louis 
Harris survey reported that 45 per cent of the eligible voters regarded Gold- 
W’ater as a radical, while onlv I to 3 per cent considered themselves or Johnson to 
be radical. (Johnson was predominately viewed as “middle of the road” or as 
“liberal” wdicrcas Goldwater w as predominately described as at the extremes— 
“radical” or “conservative.”) For the idcologicallx* pure, “radical” may suggest 
socialist or even communist economic policies, but it’s ju.st another term for 
“extremist” to many voters. 

How do people react to governmental action to meet the “communist 
threat”? On the basis of a nationwide survey, conducted during the height of 
alleged anti-communist hysteria, Samuel Stouffer, a public opinion analyst, 
found very few Americans either worried about the internal communist threat 
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or deeply concerned over any loss of civil liberties. Community leaders, partic¬ 
ularly the better educated, were found to be relatively more tolerant than the 
general population was of such unpopular groups as suspected communists, so¬ 
cialists, and atheists.^” I3o Americans really believe that no matter what a person’s 
political beliefs are, he is entitled to the same legal rights and protections as anyone 
else? A recent study by a group of political scientists indicates an overw'helming 
affirmative consensus. Americans strongly support the idea of liberty in the 
abstract, though the average citizen is less likely than the political activist to 
support specihe applications of civil rights. For example, about half of the 
general electorate but less than 20 per cent of the ptditical activists sampled in a 
national survc\' felt that “a book that contains w rong political views cannot be a 
good book and does not deserve to be published.” 

Freedom of Speech and Press—and the Mass Media 

Many Framers of the United States Constitution were frankl\' skeptical of 
democracy—and with good reason, for in their lime a majority of the people 
w'crc illiterate. For them to base the future of the Republic on the consent of the 
governed w as for their time a remarkable expression of faitli in the common sense 
of the people. In the generations since, free public schools and mass media of 
communication have virtually eliminated the technical reasons for mass ignorance. 
In our time, people throughout the country have every opportunity to become 
vvell-infonned. Never before has so large a part of the population been able 
to read and never before have they had so much to read. 

llic Framing Fathers believed that consent of the governed should rest on 
full and free discussion. Fo this end they w rote into the Bill of Rights the guar¬ 
antee of a free press. On the whole, to this day, the press as w ell as new er media 
of communication are free from governmental censorship, and the public is rela¬ 
tively free to make its ow n choice in the vast “market place of ideas.” Neither the 
press nor the public, however, takes full advantage of this constitutional freedom. 

Fhe newspaper is certainly an influential instrument in forming public 
opinion. National and international news services bring the news's of the w'orld 
into every American community almost constantly. We must remember, how¬ 
ever, that newspapers are in business to make money. They make their real 
mone\^ out of advertising, and the greater their circulation the more advertising 
revenue they enjoy. Freedom from government control docs not leave them free 
to inform the public as they please. They have found that the easiest way to 
increase circulation is not to print more news or to improve their editorial 
policy, but to add special features—keyhole columnists, sportswTiters, and syndi¬ 
cated comic strips. 

How^ does the public take advantage of a free press? Most adult Americans 


See Samuel A. Srouffer, Comtmmiwjy Conformity and Civil IJbertics ((harden 
City, N.Y.: Doubleday & Company, Inc., 1955), p. 230. 

'‘•^Herbert McCIosky, “Consensus and Ideok^y in American Politics,’’ American 
Political Science Review^ LVIll (June 1964), pp. 361-382. 



Individual Rights and Liberties 529 


read a daily newspaper but few of them read the ncv\'s columns attentively 
enough to develop alert and intelligent opinions on the issues of the day. The 
typical American citi/.cn, “reading” his daily paper, scans the headlines, looks 
at the comics, reads the sports page, and checks the list of births, deaths, hospital 
admissions, and police blotter cases. Even less can be said for the public’s choice 
of books and magazines. 'I'he books that \\c read are mainly fiction, not the 
great no\'cls of the world’s literature but the current best sellers—books that 
titillate and entertain, not books that enlighten. On the non-fiction list, we choose 
l)ooks on cooking, gardening, home repairs, care of pets, and popular psychiatry; 
rarelx books on public finance or foreign pf)licv! In magazines, the biggest sale 
is in “pulps”—movie magazines, police gazettes, detective stories, “true con¬ 
fessions,” scandal, and sex. At neighborhood drugstores, local chain groceries, 
fivc-and-ten-cent stores, and bus and train terminals, Americans by the millions 
pick their “paper-backs” from among the scores of covers that promise “blood 
and lust,” “i)rutality and depravity.” (diildrcn of all ages, who can't or won’t 
read, buy the “comics” of “sex and sadism.” 

It has always been a pinnt of common knv—and the First Amendment in¬ 
corporates this point—that neither speech nor press may offend public morals or 
public decency. It is within the police power of government to forbid the pub¬ 
lication of w hatever is “obscene,” “lewd,” or “lascivious.” But wc have seen how^ 
difficult it is to appl\’ the formula of “clear and present danger” to political think¬ 
ing, and it is even more difficult to test “evil thoughts” in the field of puldic 
morals. Many people feel that the sharp upswing in sex crimes and juvenile 
delincjucncy can be attributed to the current popularity of lurid literature— 
particularly to w hat the poet, 1'. E. Cummings, once called “uncomic non books.” 
But no one has \ et been able to tell us how^ to control the situation without 
violating civil liberties. 

In 194S, the United States Supreme Court held invalid on the ground of 
“vaguenc.ss” a New’ ^■ork statute that prohibited publications “having a tendency 
to encourage or incite commission of any crime.” With apparent regret, the Court 
declared that it did not know how’ the public could protect itself from sanguinary 
and salacious reading matter. Explained Justice Stanley Reed, “'Ehough w c can 
sec nothing of an\’ possible value to society in these magazines, they arc as much 
entitled to the protection of free speech as the best of literature.” Walter Gel- 
horn, a learned champion of civil rights, comes to this conclusion in a discerning 
essay on restraints on book rcailing: “What we need in this country is not less 
reading, but more; not few er poor books, but more good books; not repression, 
but liberation.” 

Although the federal government possesses no police powxr to protect public 
morals, it has attempted to do so under various powers enumerated in the Con¬ 
stitution. The power to regulate foreign commerce has been used to prohibit 

Winters V. New York, 333 U.S. 507 (1948). 

Walter (ielhorn, Individual Freedaw and Qovermtmit Restraints (Baton Rouge: 

Louisiana State University Press, 1956), p. 104. 
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the importation of obscene pictures and obscene literature. But enforcement has 
been rather inept, since it is sometimes difficult to distinguish between art and 
pornography! Congress forbids the use of the mails for a long list of purposes, 
including the shipping of dead animals, explosives, obscene and seditious matter, 
and anything fraudulent or tending to incite arson, murder, or assassination. The 
Postmaster General may revoke the second class mailing privileges of publications 
which, after a hearing, he finds obscene or seditious. He may not, however, as 
the Postmaster tried to do in the case of Esijuirc (1946), deny second-class 
privileges to a publication simpK because in his opinion it dv>es not “contribute 
to the public good and the public w elfare." 

The First Amendment specifies freedom of the press but as a matter of 
policy—legislative, administrative, and judicial— this point has l)cen construed 
fairly broadly to include all the mass media of communication w hich have been 
developed since the eighteenth century. Federal control over radio and television, 
howevxr, is neccssarilv extensive. I hc Federal Communications Commission is 
obliged to license radio and television stations simply because there are only a 
limited number of broadcasting hours in a day and only a limited number of w avx 
lengths that can be assigned. Licenses are granted “in the public interest, con¬ 
venience and necessity.’’ Since they ma\' be rescinded for failure to operate in the 
public interest, and must be renewed periodically, indirect censorship may some¬ 
times come into play. In fact, although the Federal Communications (Commission 
w ill not censor programs for obscenity, it gives fair w arning that it may not renew’ 
the license of a station that l)roadcasts objectionable matter. The C-ommission 
rcijuires balanced presentation of controversial issues and specifically forbids 
stations to censor political broadcasts. Since radio and television stations arc 
engaged in interstate commerce, their control is preempted by the federal gov¬ 
ernment and tliey cannot be censored b\ the states. 

Nine out of ten American households possess both radio and TV sets. All 
these people have a vested interest in the kind of programs that come over the 
air-w\avcs. But w ho speaks for this silent audience? The Chairman of the Federal 
Communications Commission told the National Association of Broadcasters: 

Wc all know that people would more often prefer to be entertained than 
stimulated or informed. But our obligations are not satisfied if you look only to 
popularity as a test of what to broadcast. You are not only in show business; 
you are free to communicate ideas as well as relaxation. You must provide a wider 
range of choices, more diversity", more alternatives. It is not enough to cater to the 
nation’s whims -you must also serve the nation’s needs. The people own the air.^** 

But the (Jommissioncr’s admonition fell flat. When a government agency presumes 
to judge how’ much entertainment, how much information, how' much editorializ¬ 
ing shall be done through the mass media, the First Amendment is at issue. 

As an illustration of this point, there is amusement as well as edification in United 
States V. Otie Book Entitled Ulyssesy 72 Fed. 2nd 705 (19H). 

Hannegan v. Esquire^ 111 U.S. 146 (1946). 

48 Newton M. Minow to the Annual Meeting of the National Association of Broad¬ 
casters, May, 1961. 
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The Supreme C>)urt has always stood firm against “prior censorship” of the 
writer, publisher, and bookseller.'*” But licensing and prior censorship of movies 
and plays have long been practiced, especially at the local level. New York law, 
for example, until it was cur down by judicial review, provided that no film should 
be licensed for showing if it was “obscene, indecent, immoral, inhuman, sacri¬ 
legious or . . . of such character that its exhibition would tend to cornipt morals 
or incite to crime.” Under this statute, the New York Board of Regents decided 
in 1950 that the Italian film The Miracle was “sacrilegious” and directed that its 
license be rescinded. I he United States Supreme ("ourt reversed the order, 
however, on the ground that “it is not the business of government in our nation 
to suppress real or imagined attacks upon a particular religious doctrine, whether 
they appear in publications, speeches, or motion pictures.” Shortly thereafter, 
the Supreme C]ourt again reversed the New York Board of Regents for having 
refused a license for the French film La Ronde on the grounds that it was “immoral 
and tended to corrupt morals.” 

Although moving pictures are included under the category of the press, 
whose freedom is guaranteed 1)\' the F'irst Amendment,'^- the (]ourt has been 
inclined to admit prior censorship of films. In a 1961 casc,^*” the Court upheld 
a (Chicago ordinance that rccjuired the submission of films to city officials, who 
had to grant a permit before they could be exhibited. This was a 5-4 decision 
in which the minority spoke out strongly against the “vice of censorship through 
licensing” and the “evil of previous restraint.” Chief Justice Warren, who pre¬ 
pared the dissenting opinion, offered an astonishing list of films banned in various 
communities on different grounds: Chicago censors banned a scene depicting the 
birth of a buffalo; Memphis banned a film because it contained scenes of white 
and Negro children in school together; a Pennsylvania censor disapproved the 
duration of a kiss. 

We arc concerned primarily with official policies and government pro¬ 
tection of the rights and liberties of the individual, but we must remember that 
private groups exercise a great deal of control which is no less effective or per¬ 
vasive. Radio, television, and movies have set up their own self-imposed codes of 
censorship in order to avoid offending the sponsors, the buying public, or the box 
office. Church groups sometimes act as self-appointed guardian angels. The Roman 
Catholic Legion of Dcccncw has been in the vanguard of those who arc anxious to 
insure “clean literature” and “family-type” entertainment. It was not so long ago 
that Protestant fundamentalists were leading the crusade to keep “dangerous 
heresies” such as the theory of evolution out of the public schools. Patriotic 


See Near v. Minnesota^ 283 U.S. 697 (1931). 

'^^^Burstyn v. Wilsori, 343 U.S. 495 (1952). The Miracle had treated the .Annunciation 
and Nativity in .such a way as to offend many Christians. 

Cojvmercial Pictures Corp. v. Ref^ents of New Yorky 346 U.S. 587 (1954). 

United States v. Parcnnoimt Pictures, 334 U.S. 131 (1948). The real controversy in 
this case involved charges of monopoly in distribution. The statement cited is dictum 
only, the Court’s opinion but not the basis for its decision in the particular case. 

Tmies Film Corporation v. City of Chica^Oy 365 U.S. 43 (1961). 
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groups such as the Daughters of the American Revolution and the American 
Legion have been vigilant in screening school books and public libraries for “un- 
Americanism/’ Ethnic groups have fought to eliminate from the public forum any 
derogatory reference to their respective races or nationalities. 

Outright censorship is rare in American government. Much more difficult 
to determine or appraise is «)fficial management of the news. A few months after 
President Rennedv went in to office, he summoned a representative group of 
newspaper editors and publishers to the White House. The purpose of the meeting 
was to urge the American press to use more ‘‘self-rcstrainf’ in handling news 
stories affecting national security 1'he President pointed out how different was 
the situation in the encm\' camp: “Communist preparations arc concealed, not pub¬ 
lished. Its mistakes arc buried, not headlined. Its dissenters are silenced, not Uoniy.ed, 
No expenditure is cjiicstioned, no rumor is printed, no secret is revealed.” The 
President, of course, was not suggesting that these w ere desirable conditions, but 
he did make clear that an irresponsible press could seriously embarrass the Admin¬ 
istration in its Cold War maneuvers. 

Publicity about scientific developments, new weapons, or defense plants 
might result in giving information to the enemy. Ixaks to the press from executive 
sessions of congressional committees, or from meetings of the National Security 
Council, could involve a damaging breach of intelligence. Sensational headlines, 
premature speculations in the syndicated columns or editorial pages, sharp 
criticism of administrative policies, all can handicap our bargaining power in 
foreign policy. F.ven so, the American press prides itself on a tradition of “publish 
and be damned . . . the people have tlic right to know.” The press did not 
take kindly to President Kennedy’s lecture, the more so because he delivered it 
upon the heels of the Cuban invasion fiasco, w hich had been lambasted b\ nearly 
every new spaper in the c(juntr\'. Thus, President Kennedy found no eas\ w a\’ out 
of the dilemma that has plagued every administration since George Washington’s; 
how’ to restrain a critical press w ithout aggravating it. 

The dilemma is almost inescapable, especially in the area of foreign policy 
and national security; privacy has always held high priority in diplomacy but full 
and free information is essential in democratic government. The news reporter and 
the government official are likely to view’ the problem of publication from 
different vantage points. The reporter demands maximum disclosure of official 
activities and expects to use his own judgment in pul)lishing what he thinks the 
public should know'. The government official looks on the mass media as a means of 
engineering consent of the governed: to this end he may w'ithhold as well as give 
out information; the important consideration is to secure public support. To put 
it bluntly, full information and free di.scussion of governmental activities w'ill not 
enable the general public to decide many of the crucial i.ssucs of our times. The 
intrusion of public opinion could even be disastrous at some .stages in the policy 
process. In the space age, many governmental decisions arc neccs.sarily made by 
scientists and specialists. Shall we rocket t«) the moon, convert atomic power to 
industrial use, give developmental aid to the newx‘.st African nation, or recognize 
the People s Republic of China? Eejuating public opinion with public policy 



individual Rights and Liberties 533 


today is a vastly different and much more complicated operation than it was at 
the founding of the Republic/*'* 


Academic Freedom 

Thomas Jefferson once made this claim for the University of \’irginia, which he 
had founded: “This institution will he based on the illimitable freedom of the 
human mind. For here we are not afraid to follow truth wherever it may lead, 
nor to tolerate an error so long as reason is free to combat it.” If there is an)' place 
that should be free from propaganda and indoctrination, it is the universitv. Both 
professors and students must have the utmost freedom to find out all the\' can, 
to examine every doctrine and idea, to test out all opinions. 'Fhis is the only way 
in which men can pursv\e the truth that makes them free. 

We have heard much about the infiltration of communism into our colleges 
and universities. But, as Justice Douglas has pointed out, the communists have 
been for the most part “miserable merchants of unwanted ideas.” Actually, other 
groups have been far more successful in peddling their wares in our educational 
system. Business has a point of view that it wants taught—the doctrines of 
laissez-faire and private enterprise. Labor wants recognition of its rights to col¬ 
lective bargaining, maximum (lours, minimum wages. Patriotic societies want to 
promote their ideas of 100 per cent Americanism. Church groups are eager to 
strengthen “moral and spiritual values” on every campus. And so it goes—parents, 
alumni, taxpayers, special-interest groups—all liave something to say about what 
professors should and should not teach, about what students should and should 
not learn. 

The federal government has no jurisdiction over colleges and universities. 
Nevertheless Congress, through its investigations of communism and un-American 
activities, has been able to curtail academic freedom perceptibly and substantially. 
Professors who fail to cooperate with investigating committees, who invoke 
their constitutional immunity under the Fifth Amendment, have been dismissed 
from their teaching positions. Tax-supported colleges and universities especially 
have been subjected to “loyalty programs” and popular agitation against “radical¬ 
ism.” Loyalty oaths are now* rather generally required as evidence of fitness to 
teach both in the public schools, and in the state institutions of “higher learning.” 

The oaths vary in form and content, from a simple declaration that one supports 
the national and state constitutions to swearing that one is not now' and never has 
been a member of any organization described as subversive by attorneys general, 
legislative committees, or other authorities. 

Common practice throughout the country is to fire—or refuse to hire— 
any admitted communist on the grounds that, aside from being a dangerous 
political character, a communist is too biased to be able to teach objectively and 
impartially. The Feinberg Act in New- York State carries this presumption one 

Sec Bernard Cohen, The Press and Foreign Policy (Princeton, N.J.: Princeton 
University Press, 1963), ^r a carefully researched and perceptive study of the interaction 
between the press and government officials. 
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step further by making membership in a “subversive organization" prnm fade 
evidence of discjualification as a teacher. Under this act, the New York Board 
of Regents is authorized to make a listing, “after full notice and hearing," of 
subversive organizations. I'he Feinberg Act w as upheld with unusual alacrity' by a 
majority of the United States Supreme Court called upon to make a “declaratory 
judgment" even before the law actually became operative. Justice Sherman Min¬ 
ton, for the Ck)urt, pointed out that a state has a viral concern in the manner in 
which schools shape the minds of young people. He was not at all disturbed by 
the implication of “guilt by association." On the contrary, “One’s associates, past 
and present, as w ell as one’s conduct, may properly be considered in determining 
fitness and loyalty. From time immemorial, one’s reputation has been determined 
in part by the compain he keeps." 

justice Douglas dissented from the majority, along w ith Justice Black. I'heir 
minority opinion made a strong case for academic freedom: 

Where suspicion fills the air and holds scholars in line for fear of their jobs, 
there can he no exercise of the free intellect. Supineness and dogmatism take the 
place of inquiry. . . . This, I think, is what happens when a censor looks over a 
teacher's shoulder. ... It produces standardized thought, not the pursuit of truth. 
Vet it w'as the pursuit of truth which the First Amendment w'as designed to pro¬ 
tect. . .. The Framers knew the danger of dogmatism; they also knew' the strength 
that conies w'hen the mind is free, when ideas may be pursued, w herever they 
lead. We forget these teachings of the First Amendment w hen w c sustain this law. 

In the carl}' 1950’s, Senator Joseph McCarthy (R-Wis.) constituted himself 
a one-man crusade against communism on every front. As Chairman of both the 
Senate (xmimittcc on Government Operations and its Permanent Subcommittee 
on Investigations, he conducted a spectacular campaign against subversives in 
government. But, in 1954, a vSenatc Resolution censured the junior Senator from 
Wisconsin for his abuse of legislative power and demagogic tactics. So ended 
“McCarthyism." The public gradually began to make more vigorous protests 
agaiast the violation of civil rights. Legislative hearings showed more regard for 
due process of law'—even the Supreme Court was inclined to reappraise its 
previous opinions. Fhus, in May, 1956, Justice Tom Clark (w^ho as Attorney 
General of the United States had been largely responsible for launching the federal 
loyalty program) said for the Court that the City of New York could not sum¬ 
marily dismiss a professor at Brooklyn College for having invoked the Fifth 
Amendment before the Internal Security Subcommittee. The Justice sharply re¬ 
buked those who followed “the practice of imputing a sinister meaning to the 
exercise of a person’s constitutional right under the Fifth Amendment.” The 
Court could not say whether the professor in question, after teaching German for 
twenty-seven years in the state schools, was qualified for his position. It could— 
and did—say that his claiming a constitutional privilege before a congressional 
committee could not be converted into a presumption of guilt warranting dis- 


Adler v. Board of Education^ 342 U.S. 485 (1952). 
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missal from public employment.'**’ Two years later, however, the Court upheld 
the discharge of a public school teacher in Philadelphia who had refused to answer 
(jucstions put to him by the Superintendent of Education relative to membership in 
an allegedly subversive organization. 

In Sivc'czy v. Nenj: Havipshiru the Court made its strongest statement in 
support of academic freedom (although the decision was not based on this 
ground). It reversed tlie contempt conviction of Sv\'cezv, w-ho had refused to 
reveal his knowledge of the 194S Progressive Part\' movement in New Hampshire 
or to disclose his personal beliefs on a w ide range of subjects raised by the Attorney 
General. (]hief Justice Warren declared: 

Merely to summon a witness and compel him against his will, to disclose the 
nature of his past expressions and associations is a measure of governmental 
interference in these matters. These are rights w^hich arc safeguarded by the Bill 
of Rights and the Fourteenth Amendment. We believe that there unquestionably 
was an invasion of petitioner’s liberties in the areas of academic freedom and 
political expression-areas in which government should be extremely reticent to 
tread. . . . Scholarship cannot flourish in an atmosphere of suspicion and 
distrust. Teachers and students must always remain free to inquire, to study 
and to evaluate, to gain new’ maturity and understanding; otherwise our civiliza¬ 
tion will stagnate and die.'*^ 

Communism as an issue in public education has turned out to be mostly a 
bugaboo. More insidious and pervasive is the problem of sterilized instruction. 
John Milton wTotc in Arcopa^iticii, “Where there is much desire to learn, there 
of necessit)’ w ill be much arguing, much writing, many opinions; for opinion in 
good men is but knowledge in the making.” Nevertheless there is great pressure 
on teachers, especialh' in tax-supported schools, to keep controversial issues out 
of the classroom. For the administrator, this is safe public relations; for the 
teacher, it is realistic self-defense; but for the student it is not good instruction. 

I'he political process by w hich textbooks are adopted in the secondary and 
elementary schools involves a kind of pre-censorship which is all the more dan¬ 
gerous because it is scarcely suspected by the public. No publishing house can 
afford to print a textbook for secondary or elementary schools that will not sell 
in large quantities across the country. This means that no house is likely to publish 
anything that w ill displease any section of the country or any special-interest 
group that might be influential in “book-rating.” A high-school textbook in 
American government, for example, must be acceptable to, or at least it must 
not antagonize, such diverse groups as the American Medical Association, the 
National Association for the Advancement of Colored People, the Daughters 


Sloe bower v. Board of Higher Education of New York City, 350 U.S. 551 (1956). 
Sweezy v. New Hampshire, 354 U.S. 234 (1957). 

I'll is strong statement is, however, considerably toned dowm by the long-draw'n-our 
case of Dr. Williard Uphaus, who languished in New Hampshire jails for reusing to tell 
Attorney General Wyman who attended the summer camp of World Fellowship. The 
United States Supreme Court upheld his contempt conviction. Uphaus v. Wyimn, 360 
U.S. 72 (1959). 



536 


of the American Revolution, the American Federation of Labor, the National 
Association of Manufacturers, the Roman Catholic Church, the American Legion, 
the Jews, the Christian Scientists, the Italian-Amcricans. Since the public pays 
the bill for “free textbooks/' the public pipes the tunes that accompany the 
textbooks into the schools. T hus, in order to offend no local prejudices, to affront 
no special interest, public-school textbooks are almost always (just as the students 
say) colorless, opinionlcss, dull. 

A More Positive Concept of Civil Rights—Equal Protection 

So far in this chapter, we liavc been concerned with our “American heritage,” 
the blessings of liberts' that are specifically guaranteed in the Constitution. \o\\ 
may have noticed that most guarantees of these individual rights arc negative in 
character: “government shall not do this or that to any person.” In recent years, 
however, a more positive concept of human rights has developed: “government 
must do this and that for all of us.” For example, a whole new' area of social 
security has been added to the conventional liberties and rights of the individual. 
President Franklin D. Roosevelt included in the Four Freedoms: (1) freedom 
of speech and expression, (2) freedom to worship God, (3) freedom from want, 
(4) freedom from fear.**” President Truman’s Committee on Civil Rights declared 
that four basic rights w ere most important in the American Wav: (1) the right to 
safety and security of the person, (2) the right to citizenship and its privileges, 
(3) the right to freedom of conscience and expression, (4) the right to equality 
of opportunity. 

The concept of “equal protection of the laws,” stated in the Fourteenth 
Amendment, has undergone major surgery over the years. The Fourteenth Amend¬ 
ment w^as designed to extend the same civil rights to all persons without regard to 
race and color.'**' Specificall)', Congress intended to remove any doubts about 
the constitutional validity of the civil rights legislation that had been passed 
during Reconstruction to protect Negroes. Ironically, the Supreme Court subse¬ 
quently denied this specific intent in the Civil Rights Cases (18S3)/*^ 

In these cases, the Court held unconstitutional the Civil Rights Act of 1875, 
wliich affirmed the right of all persons w ithin the jurisdiction of the United States 
to the full and equal enjoyment of accommodations and advantages in hotels, public 
conveyances, theatres, and other places of amusement. In its decision, the Court 
made two important points. First, the Fourteenth Amendment gives Congress no 

‘"•^See his Annual Message to Congress, January 6, 1941. 

Although the I'ourteenrh Amendment was undoubtedly intended to protect human 
persons only, very shortly the Supreme Court extended its coverage to “artificial persons.” 
In 1886, Chief Justice \Vaite refused to hear argument on whether equal protection of the 
laws should be given to corporations; he simply announced, “We arc all of the opinion 
that it does.” See Santa Clara County v. Southern P. R, Co., 118 U.S. 394 (1886). Roscoe 
Conkling, who had been a member of the Joint Committee on Reconstruction, had as 
counsel before the C<mrt very plausibly argued this point of view a year or so earlier. 
Conkling’s argument gave rise to the so-called “conspiracy theory” of the Fourteenth 
Amendment, that a joker had been deliberately slipped into the Constitution without 
the people’s knowledge to give extraordinary protection to corporations. 

Civil Rights Cases, 109 U.S. 3 (1883). 
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positive powers over civil rights; Congress simply has the power to enact correc¬ 
tive legislation that is necessary to counteract state laws which violate privileges 
and ininiunities, due process, or e(|ual protection. Second, the Fourteenth Amend¬ 
ment guarantees protection only against aggression by the states; it docs not 
protect rights against encroachment hv individuals unless such individuals arc 
acting for the state. The (Court's decision in these cases—a decLsion that in effect 
marked the end of Reconstruction—was widely applauded. Hie southern states 
were especially grateful for the institution of judicial review, since it allowed 
the “sound judgment” of the (]ourt to reverse the “radical views” of the Congress. 

In denying Congress the pow er to establish a national policw w ith respect to 
civil rights, however, the (^ourt in effect assumed for itself final authority over 
civil rights in the states. In matters of race relations, the Court was inclined to 
follow the path of least resistance, leaving this peculiar problem to local custom. 
For many years, the southern states counted on the courts to hold that hnvs 
rc(]uiring separate but ecjual facilities for “w hite” and “colored” met the con¬ 
stitutional standard of “c(jual protection of the law's.” The leading case w-as Plessy 
V. Fcrjriisoii (1K96), w hich involved a Louisiana statute that rec]uircd separate rail¬ 
way carriages for white and colored passengers. Plessy, a citizen of the United 
States, described as of “seven-eighths (]auca.sian and one-eighth African blood,” 
attacked the constitutionality of the act. Plessy had been arrested for refusing to 
leave a coach designated for wliites and to take a scat in another coach assigned 
to Negroes. He claimed that such a legal requirement violated his constitutional 
rights under the Fourteenth Amendment. The Court upheld the Louisiana law\ 
declaring that “/w the naiiirc of thhiyrs |thc Fourteenth Amendment] could not 
have been intended to abolish distinctions based upon color, or to enforce social, 
as distinguished from political, equality, or a commingling of the tw o races upon 
terms unsatisfactory to either.” 

The justices of the Court made no effort in Plessy v. Ferguson to document 
their own sense of “the nature of things” with the findings of sociology, psychol¬ 
og}’, or philosophy. Instead, they upheld the practice of segregation on the basis 
of their own rule-of-thumb proposition that social prejudices cannot be over¬ 
come by legislation. Justice John Marshall Harlan, as the lone dissenter, w^as 
“of opinion that the statute of I.ouisiana is inconsistent w ith the personal liberty 
of citizens, white and black, in tltat state, and hostile to both the spirit and let¬ 
ter of the Constitution of the United States.” Little more than half a century later. 
Justice Harlan’s grandson, also named John Marshall Harlan, was to join in a 
unanimous opinion of the Supreme Court in 1955 which turned the “brooding 
spirit” of his grandfather into the “intelligence of today.” The doctrine of sepa¬ 
rate but equal, e.stablished in Plessy v. Ferguson^ long gave constitutional sanction, 
however, to the Jim Crow^ laws of southern states wdiich required racial segregation 
(with “equal accommodations”) in pul)lic transportation, public schools, and pub¬ 
lic meeting places. 

Plessy V. Fergusofiy 163 U.S. 537 (1896). 

JW 349 (j.S. 294 (1955). This was the implementation opinion for Brouen v. Board 

of Education, 347 U.S. 483 (1954). 
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Beginning in the 1930’s, under the impetus of the New Deal, Negro interest 
groups began to press their claims for equal protection of the laws through 
systematic litigation. I'he first major break-through came in the field of public 
education. In the Gaines Case (1938), the Court held that a state must offer equal 
educational facilities to Negroes and whites and do so within the state. This obliga¬ 
tion could not be fulfilled by providing tuition scholarships for Negroes to go out of 
state to obtain professional training available to whites within the state. The (k)urt 
ruled that a state must accord all citizens within its jurisdiction equality of 
privileges regardless of race.‘‘^ Vhe effect of this decision w as to improve educa¬ 
tional facilities for Negroes in the southern states, though the facilities were still 
kept separate. 

In 1950, the Supreme Court virtually abandoned the doctrine of separate but 
equal in higher education. It upheld the contention of a Negro graduate student 
at the University of Oklahoma that he had l)ccn denied e(]ual protection. Al¬ 
though the Negro had been allowed to attend the univ^ersit\, he had been re(|uired 
to sit apart from the w hite students in the classrooms, the library, and the cafeteria. 
Conceding that these restrictions w^re “in form merely nominal,” the (k)urt 
nevertheless felt that the student had been substantially handicapped in the pursuit 
of his graduate w ork, since .so much of education consists of discussion and asso¬ 
ciation with fellow' students.*’"' In the same year, the Court held that the establish¬ 
ment of a separate law .school for Negroes in Texas did not provide “ccjual 
protection,” since the University of Texas Law' School for whites and the 
new' law' school for Negroes were not .substantially eijual. In judging the 
Negro school inferior, the Court employed such criteria as the prestige of the 
faculty and the position and influence of alumini.*^*^ Under criteria of this .sort 
—the intangible factors considered by any prospective student —no racially 
segregated school could possibh' meet the equal protection standard. Racial separa¬ 
tion had not been rejected as .such, but it had been .subjected to a test that it 
could never pass in a specific case. 

The Supreme Court heard five cases in 1952 that involved segregation in 
public schools below' college level. In the earlier cases on higher education, the 
Court had avoided passing directly on the equal but separate doctrine. In these 
new' cases, however, the Negroes did not contend that facilities were unequal, but 
that they w ere separate. The Court’s decision, stated by Chief Justice Earl Warren 
in 1954, was unanimous: “We conclude that in the field of public education 
the doctrine of ‘.separate but equal’ has no place. Separate educational facilities 
are inherently unequal.” The opinion reads much like an academic term paper 
replete with footnotes from the “learned journals” in sociology and psychology. 
The Court firmly rejected Flessy v. Ferguson^ but strategically left to the follow¬ 
ing term its “decree on implementation.” The states were thus given time to 


Missouri ex rel. Gaines v. Canada^ 305 U.S. 337 (1938). 
McLaurin v. Oklahoma State Regents^ 339 U.S. 637 (1950). 
^^i^Sweatt V. Fainter, 339 U.S. 637 (1950). 

Brovm v. Board of Education, 347 U.S. 483 (1954). 
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argue before the Court how they thought the judicial decision could be translated 
into specific and detailed court orders for desegregation. 

Finally, in May, 1955, the Court handed down its implementation decrees 
in the anti-segregation cases. It ordered a “prompt and reasonable start toward full 
compliance” but left it to the federal district courts to supervise this process in 
the local communities. No deadline was fixed and the Supreme (>>urt’s dictum that 
desegregation must proceed “with all deliberate speed” evoked more deliberation 
than speed. Not one school district in the fonner Confederate States was integrated 
during the 1954-1955 or 1955-1956 academic years. In 1956-1957, only lOS school 
districts, about 5 per cent of all bi-racial districts in the region, opened their doors 
to one or more Negro children. Five years later the number of desegregated 
school districts had approximately doubled. In 1964, ten years after the historic 
repudiation of the separate but ec]ual doctrine, in seventeen states and in the 
District of Columbia, out of 5,973 school districts, 1,2S2 had been “desegregated.” 

As the “Southwide” row' at the bottom of Table 13-1 indicates, progress 
tow^ard desegregation has been slow', but the rate of progress has clearly acceler¬ 
ated. The actual number of Negro children in desegregated schools in the South is 
still small—about 2 per cent of all Negro pupils.*’^ Nevertheless, ten years pro¬ 
duced at least some integration in every southern state. Only 5S,000 Negro children 
attending schools alongside whites may not seem like many, until one recalls that 
no Negro child attended a white public school in the South before the Supreme 
Court’s historic decision. Moreover, if one takes account of the immediate 
desegregation that occurred in the District of Columbia and the border states 
—whicli also had segregation laws prior to 1954—the impact of the judicial de¬ 
cisions is impressive. 

Even after desegregation was established as national policy, many citizens 
felt that “all deliberate speed” would mean at least a generation in Deep South 
states like Mis.sissippi. And the data in Table 13-1 reflect great unevenness in the re¬ 
sponse of different states to the new' policy. Three years after the initial decision, 
only Texas, Arkansas, Tennessee, and North (Carolina had admitted any Negro 
children to formerly white schools. The last states to accjuicsce were South 
(Carolina, Alabama, and Mississippi. But they did accpiiesce. I'he old notion of 
Plessy V. Ferguson that “\'ou can’t change human nature” by legal actions was 
simply bypassed. Without demanding that human nature should be changed, the 
political system did change human behavior. (And one may assume that the 
change in behavior will lead to some change in the attitudes described as “human 
nature.”) 

In this transformation of southern practice, the federal courts continued to 
play a key role. In 195S, the Supreme Court unanimously reaffirmed the “correct¬ 
ness” of its opinion in the Bromi CW."” The School Board of Little Rock, 

*»«This figure is for the 1964-1965 school year. See Southern School News, September, 
1964, p. 11. If wc look at the figures for the District of Columbia and the border states, 
which were also affected by the 1954 decision, the actual number of Negro children in 
school with white children in 1964 was 379,321, about 10.8 per cent. 

Cooper V. Aaron^ 358 U.S. 1 (1958). 
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Arkansas, pleaded that its efforts toward gradual integration had produced “in¬ 
tolerable” conditions of tension in Little Rock’s Central High School. In special 
session, the United States Supreme (]ourt upheld the lower court in denying 
the school board’s plea. C'hicf Justice Warren’s opinion was even more explicit 
than in the Brazil Case: 



Drawintr by Herblock. From Straight Herblock (New York: 
Simon & Schuster, 1964 ). 


^'You don't understand^ boy—you're supposed to just 
shuffle along'' 
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State support of segregated schools through any arrangement, management, 
funds, or property cannot be squared with the Amendment’s command that no 
State shall deny to any person within its jurisdiction the equal protection of the 
laws. The right of a student not to be segregated on racial grounds in schools so 
maintained is indeed so fvmdamcntal and pervasive that it is embraced in the 
concept of due process of law. 

In 1963, the Supreme Court refused to stay an order of the U.S. C.ourt of 
Appeals requiring the School Board of Mobile, Alabama, to make “an immediate 
start in the desegregation of schools.” The Board had complained that even 
token integration in the existing climate of opinion in Mobile would be detrimental 
to the Negro children. Justice Black, himself a native of Alabama, indicated his 
impatience that, nine vears after the Supreme Court had declared segregation in 
the public schools unconstitutional. Mobile had not taken a single step toward 
desegregation. In 1964, the Supreme (k)urt ordered the School Board of Prince 
Edward Countv in X’irginia to reopen its schools on a desegregated basis. Prince 
Edward Countv had closed its public schools in 1959 rather than comply w ith an 
integration order of a federal district court. Justice Black, who gave the opinion of 
the Court, pointed out that it was a denial of equal protection of the laws for 
X’irginia to treat the school children of Prince Edward County differently from 
the wav it treats the school children in all other counties of the state.*^ 

I'he Bronjiii Case focused on segregation in public schools. One wxck after 
that decision, however, the Omrt projected the principle of desegregation to 
other public facilities such as parks, theatres and playgrounds.'- Earlier it had held 
state segregation laws an unconstitutK)naI burden on interstate transportation."’’ 
Obvioush', the Court was giving general application to a policv^ decision—that 
segregation under color of hnv, w herever applied, is a denial of equal protection 
of the laws. Enforcement of this polic\’ has had nationwide repercussions, but its 
most massive impact was on the southern states. Full implementation promises 
radically different patterns of behavior in the social and economic, no less than 
in the political, practices of the region. 

At the outset of this chapter, we emphasi/xd the point that public poliev is 
the output of the whole political process. I'hc Supreme Court is but one agent 
w ithin the American sy stem of self-government. 1 low’ did other decision-makers 
within the system react to the desegregation poliev declared bv the courts? And 
what kinds of supports and demands were prompted bv the Supreme Court 
decisions? 

At first, southern political leaders unifonnlv opposed desegregation. 'Ehc 
issue thus did not lend itself to political compromise. The token responses to the 
new^ law^ of the land that did occur could be explained more in terms of the social 
and economic characteristics of southern counties than in terms of their political 


Hoard of Conrfmssioners of Mobile County v. Davis, 84 S. Ct. 10 (1963). 
Griffin v. Cy. School Board of Frince Edward Cy., 84 S. Ct. 1226 (1964). 
Muir V. Louisville Fork Theatrical Association^ 347 U.S. 971 (1954). 
"^‘KMorsan v. Virginia, 328 U.S. 373 (1946). 
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characteristics. So far as school desegregation was concerned, southern commu¬ 
nities showed little political variation. 

A statistical analysis of communitv characteristics related to school desegre¬ 
gation found that such non-political factors as the degree of urbanism and the 
extent of Negro freedom from economic depression v\ ere most important. Political 
characteristics, such as the degree of parr\ and factional competition, were rela¬ 
tively inconsecjuential.”^ 'These findings might suggest that local responses to the 
output of national decision-making agencies are determined more by social and 
economic than by political factors. Hut a companion study of variations in 
Negro voter registration in sf)Uthcrn counties found that political factors were 
as important as social and economic factors.*-' Rather than conclude that political 
variables arc unimportant, tlicn, we must conclude that their importance varies 
from one issue to another. We can infer that their importance also varies from 
time to time. Perhaps we could say that the degree to which a socict\' has 
achieved democracy can be judged l)y the number of issues that are responsive 
to political solution. Twenty \'ears ago, variations in Negro voter registration 
probably depended on social and economic factors rather than on political 
considerations. By the same token, school integration is probably becoming more 
and more responsive to political considerations. But this is a (|ucstion for future 
research. 

How did the southern states express their opposition to desegregation? In 
1956, a hundred congressmen from eleven southern states presented C(>ngrcss 
with “A Declaration of Constitutional Principles." In the nature of a manifesto, 
this document excoriated the Clourt—“the naked judicial pow cr"—“the clear abuse 
of judicial power"—"tlie unwarranted decision" which is “in derogation of the 
authority of Congress" and w hich “encroaches upon the reserved rights of the 
states and the people." It commended “the motives of those states w hich have de¬ 
clared their intention to resist forced integration by any law ful means." 

With Alabama and Mrginia in the lead, most of the southern state legisla¬ 
tures proceeded to draft declarations of “interposition." The right to interpose 
state sovereignty and to nullify national law s that go bc\ond constitutional limits 
has been claimed at one time or another (albeit always unsuccessfully) b\ states 
in every section of the country. Hitherto, state interposition had been posed 
against acts of Congress; southern interposition resolutions in the late 1950\s re¬ 
flected determined and massive resistance to desegregation b\- federal judicial 
decrees. White Citizens Councils and other groups were organized to enlist public- 
opinion against official compliance. Hundreds of ntwv laws and ordinances wxre 
passed throughout the Deep South to prevent, restrict, or control school desegre- 


Donald R. Matthews and James W. Prothro, “Stateways \^crsus Folkways: Critical 
Factors in Southern Reactions to Browii v. Board of Education^' in Gottfried Dietze 
(ed.), Essays on the American Constitution (Englewood Cliffs, New Jersey: Prentice- 
Hall, Inc., 1964), pp. 139-156. 

'‘•"’Donald R. Matthews and James W. Prothro, “Social and I'conornic Factors and 
Negro Voter Registration in the St>uth,“ American Political Science Revieu'y (March, 
1963), LVIl, pp. 24-44; and “Political Factors and Negro Voter Registration in the 
South,” ibid., (June, 1963), LVII, pp. 355-367. 
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gation. A variety of tactics were used to circumvent integration in other public 
facilities. Public golf courses were converted to private clubs; public swimming 
pools were closed for extended repairs; picnic facilities were removed from public 
parks. 

Racial tensions grew more critical within the region, although there w’as 
relatively little violence. Unfortunate incidents occurred—in Little Rock, Ar¬ 
kansas, w here Ciovernor Orval Faubus defied a federal court order by calling out 
the National Guard and instructing the guardsmen to prevent Negro students 
from entering the white high school; in New' Orleans, l.ouisiana, w'here irate 
housewives resisted the entrance of Negro first-graders into the white elementary 
schools; in Athens, Cicorgia, where Klansmen and others joined in a violent student 
demonstration against the enrollment of two Negro undergraduates; in Oxford, 
Mississippi, where some “Ole Miss’’ students and assorted hoodlums followed 
Governor Ross Barnett’s policy of defiance to engage in a pitched battle with 
United States marshals over the admission of James Meredith, a Negro, to the 
University of Mississippi. I'hesc isolated instances, played up by the mass media, 
disturbed many people in America and around the w'orld. In general, however, 
both parties to this interracial cold war followed a strategy of non-violent resist¬ 
ance. As white southerners counted on legislation, so Negro southerners countered 
with litigation, bringing hundreds of suits in federal and state courts on segrega¬ 
tion, desegregation, and related issues. 

In the summer of 195S, the Conference of State Chief Justices by vote of 43 
to 1 passed a scries of temperately w'orded resolutions, rebuking but not attacking 
the Supreme Court. “We believe that. .. the Supreme Court has too often tended 
to adopt the role of policy-maker without proper judicial restraint.” The Con¬ 
ference earnestl)' urged the Supreme Onirt to exercise firmly its tremendous, 
strictly judicial, powers but to eschew' as far as possible “the exercise of essentially 
legislative pow ers w hen it is called upon to decide (juestions involving the validity 
of state action, w hether it deems such action w ise or unwise.” 

What about the President and Congress? How^ did they react to judicial 
desegregation? In the Little Rock crisis. President Eisenhower ordered the use of 
federal troops to enforce federal court orders. Disclaiming any personal opinions 
as to integration, desegregation, or segregation, the President explained that 
drastic action was necessary because normal processes had failed. His action 
created a great furor; a nation-wide debate raged over whether the President had 
exceeded his constitutional powers as Chief Executive. P’ederal troops arrived in 
Little Rock, however, and there they sta\'ed, to afford military protection through¬ 
out the year to the handful of Negro children permitted to attend Central High 
School by court orders. 

In ^ptember, 1962, President Kennedy took similar action when the Gov¬ 
ernor of Mississippi personally barred the entry of a Negro student at the Uni¬ 
versity of Mississippi despite a federal court order requiring his admission. 

Full text of the Resolutions, with report on the conference, appears in US. News 

and World Reporty October 3, 1958. 
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President Kennedy televised a message to the nation: “Americans arc free to dis¬ 
agree with the law hut not to disof)ey it. For in a government of laws and not of 
men, no man, however prominent or powerful, and no mob, however unruly or 
boisterous, is entitled to def\ a court of law.’' Under presidential orders, U. S. 
marshals, and for a time regular U. S. troops, enforced the court order which 
admitted the first Negro student to the University of Mississippi. Little Rock, 
Arkansas, and Oxford, Mississippi, dramaticalU' illustrate the exercise of presi¬ 
dential power to secure obedience to federal court decrees. They w ere, how ever, 
isolated incidents. Certainly neither President Eisenhower nor President Kennedy 
used full presidential powers to bring about desegregation of the public schools 
in line with Supreme CJourt decisions. 

As for Congress, it simply sat tight, taking no action, though individual 
members expressed strong opinions pro and con in continuous debates. I>ess than 
a fifth of (Congress joined in the celebrated Soutlicrn Manifesto which repre¬ 
sented the official southern viewpoint. When Senator jenner (R-lnd.) tried to 
capitalize on widespread dissatisfaction with various judicial decisions relating 
to communists, subversives, and labor organizers, as well as racial minorities. 
Congress rejected his bill to curb judicial power and restrict jurisdiction of the 
Supreme Court. Indeed C Congress not onh took no direct stand on the issue of 
desegregation and integration, but also continued to authorize and appropriate 
grants-in-aid to the states and local communities for health, education, and 
welfare projects which would operate on a segregated basis. Congress did pass 
in 1957 and 1960 two modest Cavil Rights Acts which pertained mainly to rights 
of suffrage and discrimination in voting practices. But not until 1964, a decade 
after the initial decision in the Broziii Case, did Congress attempt to back up court 
decrees, executive orders, and administrative rules with a comprehensive Civil 
Rights Act that would make et|ual protection of the law s a positive national policy. 

The Civil Rights Act of 1964 

The final passage of the Cavil Rights Act of 1964 is a striking example of public 
policy viewed as an output of the whole political process. It represents new de¬ 
mands and supports for governmental action in the rapidly changing contemporary 
environment. The congressional decision to take affirmative action reflects mount¬ 
ing pressures in international relations as well as in domestic politics. Ehe \car 
1960 WMs crucial. It was the year that sixteen African nations entered the United 
Nations and drastically altered the balance of power in the C]old War betw^een 
East and West. The rising tide of color in world politics inevfitably had a con¬ 
siderable impact on American foreign policy, and those entrusted with our 
policies abroad were extremely concerned about how racial relations at home 
would aflFect our status and bargaining powder in the international community. 

Also, 1960 was an election year which returned the Democrats to power in 
the White House and in Congress. The Democratic campaign on civil rights 
had been unequivocal and the Negro electorate, which was especially strong in 
the big cities in the pivotal states, supported the Democratic candidate. President 
John F. Kennedy and his brother, Attorney General Robert Kennedy, were both 
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personally committed to the principle of equal protection of the laws. Hence, it 
was to be expected that rhe Kennedy Administration would make every effort 
to push for a national policy on civil rights to be proclaimed as the law of the 
land. Moreover, Congress itself was subject to increasing demands from its grass¬ 
roots constituencies. I'hc civil rights movement was stepping up its protests and 
expanding its demonstrations to a national scale. T'he NAACP continued its per¬ 
sistent course of litigation; other organizations, like CORK, sponsored more dra¬ 
matic activities—student sit-ins, freedom rides, peaceful picketing, and local 
boycotts. I'hc whole movement reached a climax in the impressive March on 
Washington, August 1963, which was fully reported by all the mass media of 
communication. \\jt onl\' the Negro organizations but dozens of church groups, 
labor organizations, and others, such as the American Civil liberties Union and 
the American Friends Service (>)mniittee were actively enlisting the support of 
public opinion. 

President Kennedy had made civil rights legislation a primary objective of 
his administration; he died perhaps a martyr to this cause. But his assassination 
strengthened the detennination of his successor to obtain a comprehensive civil 
rights act. In his first State of the Union Message, President Johnson pleaded 
with the Congress: ‘Today Americans of all races stand side by side in Berlin 
and Met Nam. rhey died side by side in Korea. Surely they can work and 
eat and travel side by side in their own countrv .” It was not easy to get a civil 
rights bill through Congress, given the customary mutual distrust of Democrats 
and Republicans in an election year, as well as a marathon southern filibuster in the 
Senate. The Johnson Administration and a bipartisan congressional leadership, 
however, worked with parliamentary skill and consummate political strategy to 
enact the bill with a minimum of personal bitterness betw cen proponents and 
opponents. 

'Fhe Civil Rights Act of 1964 committed the national government to: 

1. enforce the constitutional right to vote for public officials; 

2. secure full and equal enjoyment of goods, services, and facilities in all places 
of public accommodation (hotel, motel, lunch counter, cafeteria, motion picture 
house, theatre, sports arena, etc.); 

3. give the U. S. Attorney General power to initiate legal proceedings on 
behalf of persons denied equal utilization of any public facility, including the 
public schools; 

4. authorize the U.S. Commissioner of Education to assist local communities in 
the various problems that arise from desegregation of public schools; 

5. expand the activity of the Commission on Civil Rights as a national clearing 
house for information on denials of equal protection of the laws in the fields 
of voting, education, housing, employment, use of public facilities, transportation, 
and the administration of justice; 

6. forbid discrimination, on the ground of race, color, or national origin, in 
all federally assisted programs; 

7. make it an unlawful employment practice for an employer or a labor 
organization to hire or fire employees, or in any way to segregate employees, 
because of an individual’s race, color, religion, sex, or national origin; 

8. create the Equal Employment Opportunity Commission to help police 
discriminatory employment practices; 
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9. authorize the Secretary of Commerce (in connection with the decennial 
census) to compile registration and voting statistics; 

10. establish as part of the Department of Commerce a Community Relations 
Service to help local communities resolve disputes, disagreements, and difficulties 
relating to discrimination based on race, color, t>r national origin. 

The most controversial provisions of the Act arc those relating to fair 
employment practices and cc^ual accommodations. Fair employment practices is 
not novel as a national policy, and it has long been public policy in many of the 
states. Early in World War II, President Roosevelt established a Fair Employ¬ 
ment Practices Committee to receive and investigate all complaints about dis¬ 
crimination in defense industries. Eurthcrmorc, an executive order required all 
federal agencies to include in all outside contracts a provision obligating con¬ 
tractors not to discriminate against v\'orkcrs on grounds of race, color, creed, or 
nationality. Nothing like 100 per cent compliance with this order was ever 
achieved, but it did cause many w artime industries to abandon anti-Negro, anti- 
Jewish, and other unfair employment practices. After World War II, the Federal 
Fair Employment Practices Committee went out of existence, for all efforts to 
retain it as a permanent agency were cut short b\' filibustering in the Senate. 
Several of the states, however, led by New' ’N'ork, enacted their owm fair em¬ 
ployment practices legislation patterned after the federal program. 

President Truman made a stubborn effort to have wartime fair employment 
practices carried over into peacetime. His Committee on Civil Rights reported 
in 1947 that equality of opportunity is a vital part of our American heritage: 
“Wc abhor the totalitarian arrogance which makes one man say that he will 
respect another man as his etjual only if he has wy race, viy religion, viy political 
views, viy social position.’’ The Onnmittee declared: 

It is not cni)ugh that full and equal membership in society entitles the individual 
an equal voice in the control of his government; it must also give him the 
right to enjoy the benefits of society and to contribute to its progress. The op¬ 
portunity of each individual to obtain useful employment, and to have access 
to services in the fields of education, housing, health, recreation and transportation, 
whether available free or at a price, must be provided with complete disregard 
for race, color, creed, and national origin.'‘ 

When President Truman insisted that the 1948 Democratic platform in¬ 
corporate his view s on civil rights, he met tremendous opposition inside his owm 
party. Southern delegations actually walked out of the nominating convention, 
an act that both reflected and deepened the cleavage wdthin the Democratic Party. 
Although President Truman was elected in 1948, his party made no effort to carry 
out the civil rights plank on which he had campaigned. 

I'he Eisenhower Administration followed a policy of nondiscrimination in 
business covered by government contracts, though the policy was one of executive 


"" Report of the President’s Committee on Civil Rights, “7'o Secure These Rights"^ 
(Washington, D.C.: Government Printing Office, 1947), pp. 9-10. 
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directives u'irhour legislative mandate. The Kennedy Administration also cam¬ 
paigned against job discrimination in government agencies and in private firms 
holding government contracts. The President's Committee on Equal Employment 
Opportunitv w as established by executive order early in 1961. This (Committee had 
specific powers to make the campaign against discrimination cflFective. Govern¬ 
ment contractors w ere required to file compliance reports with the government; 
employers w ho cooperated w ere awarded Ortificates of Merit. The Committee 
had power to investigate and to hold public hearings for the purposes of com¬ 
pliance, enforcement, or education; criminal proceedings could be instituted 
against contractors furnishing the C’ommittee with false information. The (>)m- 
mittee could cancel contracts of companies that refused to comply. I'o give the 
Committee initial status, \"ice President l.\'ndon B. Johnson was named (]hair- 
man. Chainnan Johnson, on accepting this assignment, indicated that in most 
cases the tactics of the Committee would be those of persuasion and appeals to 
good will: “ I'his is not a persecuting committee or a prosecuting committee.” 
As President, Johnson’s task under the ("ivil Rights Act is to sec that the law is 
faithfully executed. 

I'he provision respecting public accommodations was opposed b\' many 
persons who were otherwise well-disposed toward strengthening the national 
policy 0 x 1 civil rights. 'Fhe (|ucstion whether “Mrs. Murpln ’s boarding house” 
is a public accommodation or a private enterprise is a difficult one to answer. 
T he Constitution draws no line between, but rather brackets together, personal 
and property rights—no person shall be deprived of liberty or property with¬ 
out due process of law. But how does one resolve the conflict constitutionally 
when personal rights collide w ith propert\ rights? Mr. I)., w ho ow ns a small lunch 
counter on Main Street, may feel that business will improve if he reserves the 
right to serv’e an “exclusive clientele.” Prior to passage of the Civil Rights Act, 
the Supreme Court had held that a privately operated restaurant within a public 
facility (a bus and parking terminal) could not discriminate among would-hc 
customers.''^ It also determined that a privately owned restaurant could not 
choose to serve only white customers even though public policy in the local 
community, express or implicit, required or permitted segregation.'-* The courts, 
however, had not made a final decision on w hat constitutes trespass in a private 
establishment when no official action is involved. But, in December 1964, the 
Supreme ("ourt unanimously upheld the public accommodations section of the 
Civil Rights Act of 1964. The Court’s action cleared the way for full-scale en¬ 
forcement of the Act. Lawyers in the Jirstice Department and conciliators in 
the Communit)' Relations Service of the Commerce Department had anxiously 
been w'aiting the decision. 

One thing is certain—passage of the Civil Rights Act of 1964 and its full 
enforcement will not produce the millcnium in American race relations. The 


Burton v. Wilmington Farkinf( Authority, 365 U.S. 715 (1961). 

Lombard v. Louisiana, 373 U.S. 267 (1963). The first decision upholding the Civil 
Rights Act of 1964 appears in }Ieart of Atlanta Motel v. U.S, (December 14, 1964). 
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outbreaks of violence and mob looting in Harlem, Bedford-Stuyvesant, and up¬ 
state Rochester, New ^'ork, within a month after passage of the Civil Rights Act 
reveal the many frustrations of the Negro even in a state with a strongly 
affirmative policy on individual and minority rights. A survey conducted in the 
New York area immediately after the 1964 street riots suggests that most Negroes 
regard civil rights as a minor public problem compared to economic complaints: 
low-grade, low-paid jobs; unemployment; bad housing, high rents, and over¬ 
crowded conditions.^*' Most of the Negroes polled indicated that they want their 
children to go to integrated schools with white children. They want to live in an 
integrated neighborhood with white families. On the other hand, most of them 
said they did not really like whites. 1 Icrc is probably the crux of racial relations, 
the difficulty in attaining mutual respect between the two races, for bigotry exists 
on both sides of the color line. The Civil Rights Act cannot be relentlessly en¬ 
forced; it can succeed onlv' through voluntary compliance that stems from good 
will. As one perceptive journalist has observed, the act of Congress must find its 
ultimate legitimacy in the ethical realm.'^* 


Vrivtle^es and bmnnmtks of CAtizens 

So far we have been discussing the civil rights of individuals as persons. Not all 
persons in the United States, however, arc citizens of the United States, Citizen¬ 
ship implies more than residence in the countr\; it means membership in the 
political community and such membership carries with it significant privileges 
and immunities. 


Citizens of the United States 

The Articles of (Confederation mention “the free inhabitants of these States,” “free 
citizens in the several states,” and “the people of each State.” The (constitution of 
1787 speaks of “citizens of each State” and “citizens in the several States,” but it 
adds a new phrase and a new' concept: “citizens of the United States.” Not until 
the adoption of the Fourteenth Amendment in 1868, however, do \vc find a con¬ 
stitutional definition of United States citizenship: ""All persons bom or naturalized 
in the United States, and subject to the jurisdiction thereof, are citizens of the 
United States and of the state 'ichcrcin they reside,"' 

Under international law, each nation decides for itself wffio shall be counted 
as citizens. Until the adoption of the Fourteenth Amendment, the prevailing 
view^ was that United States citizenship was derived from state citizenship. Thus, 
after the Declaration of Independence, all persons born in a colony or naturalized 
there became citizens in the new state. And, under the Coastitution of 1787, the 
citizens in each state also became citizens of the United States. In the famous 
Dred Scott Case (1857), Chief Justice Taney argued that “citizens of each state” 

New York Times, July 27, 1964. 

Max Ascoli, The Reporter, July 16, 1964, p. 18. 
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meant citi/ens of the United States as understood at tl\c time the Constitution was 
adopted and that Negroes then w ere not considered capable of citizenship.^- The 
Dred Scott decision w as one that onlv the (jvil War could reverse. When the war 
was over, Congress facetl the problem of defining the status of the freed Negro, 
'rhroiigh the Fourteenth Amendment, it deliberatelv overturned Taney's judg¬ 
ment in the Dred Scott case. 

A nation may establish the citizenship of its people under two general 
principles of international law: (1) jus soli (law of the land) and (2) jus 
sanguims (law of blood). Under jus soli, the place, the country in which a 
person is V)orn, determines his citizensliip; under ]us sanguinis, the citizenship 
of the parent is transmitted to the child. The Fourteenth Amendment adopts 
the policy of jus soli, citizenship dependent on the place of birth. 

'Fhe United States Supreme Court has ruled that the Fourteenth Amend¬ 
ment means just what it sa\ s: All persons born in the United States are citizens 
of the United States. In the case of U. S. v. Khn Ark (isys),*^*^ the ('ourt 

held unconstitutional an attempt b\* Congress to exclude the children of aliens 
who themselves were ineligible to become citizens. Regardless of the race or 
nationality of their parents, then, all persons born in tiie United States arc citizens 
of this country. On the other hand, since corporations arc created by law and 
are not natural-born persons, thc\' cannot ha\ c the status of citizens. Hiis partic¬ 
ular interpretation has been important in excluding corporations from the con- 
.stitutional privileges and immunities of United States citizenship. “Subject to the 
jurisdiction thereof . . has undergone both political and legal refinement. In 
brief, persons born in any of the states, in the liistrict of (Columbia, Puerto Rico, 
Guam, the \'irgin Islands, American territorial waters, American missions abroad, 
and American public vessels—all arc “subject to the jurisdiction of the United 
States.” 

Although the Fourteenth Amendment makes jus soli the basis for United 
States citizenship. Congress has by statute also adopted the policy of jus sanguinis. 
Fhus a person born abroad of American parents may also be an American citizen. 
Under present law, a person born abroad of American parents is an American 
citizen (1) if either of his parents is a citizen wiio has resided in the United States 
for at least ten years, five of them after the age of 16, and (2) if he himself resides 
in the United States for at least five years between the ages of 13 and 21. 

Since other countries also define citizenship on the basis of jus soli or jus 
sanguinis, or both, many persons actually have dual citizenship. This dual citizen¬ 
ship may involve an individual in problems of conflicting jurisdiction in matters 
of military service, tax obligations, political activities, and protection in foreign 
countries. So far, however, the nations of the world have not been willing to 
accept any single, uniform basis for citizenship. 

Scott V. Simdford, 19 How. 395 (1857). Justice Curtis disagreed with Taney, assen- 
ing that as a matter of fact there were free Negro citizens in 1789 and that it was then 
understood that a state was free to extend citizenship to new classes of persons within 
its borders. 

United States v. Wong Kim Ark, 169 U.S. 649 (1898). 
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The Fourteenth Amendment prohibits the states from abridging the privi¬ 
leges and immunities of citizens of the United States. But nowhere in the Con¬ 
stitution is there any complete listing of these “privileges and immunities.” From 
time to time, however, the Supreme Court has tried to enumerate some of them. In 
Crandall v. Nevada (1S68), a case decided w hile the Fourteenth Amendment was 
before the states for ratification, the C^ourt identified various “citizen rights”: to 
have access to the government, to transact l)usincss with it, to seek its protection, 
to share its offices, to engage in administering its functions, to have entrance into 
its courts of justice and free access to the seaports."^* 

The first Supreme Court ruling on the meaning of the “privileges and 
immunities” mentioned in the lM)urteenth Amendment was handed down in the 
Slaughter House Cases (1S73).^'‘ 'Fhese cases, wdiich involved the validity of a 
Louisiana statute, offer an excellent example of how' vague and confused Supreme 
C]ourt decisions can sometimes be. Under the state’s power to protect public 
health, the Louisiana legislature authorized a slaughter-house monopoly in New 
Orleans. The independent butchers of New' Orleans, in turn, protested that the 
monopoly deprived them of their privileges and immunities as United States 
citizens. The (Court’s decision was close—five to four. Justice Samuel F. Miller, 
speaking for the majority, held that when Congress framed the Fourteenth 
Amendment it had no intention of making any radical change in the relations 
between the state governments and the federal government, or in the relations 
of either of these governments to the people. The justice “ventured to suggest” 
that ("ongress had considereil the privileges and immunities of United States 
citizenship mainly as those that owe their existence to the federal government 
or that arise ovit of the nature and essential character of the national govern¬ 
ment. Quite understandably, the Court did not feel that butchering fell into this 
restricted category. 

The decision in the Slaughter House Cases was hailed by the proponents of 
states’ rights, especially in the South. According to the Court’s interpretation, the 
Fourteenth Amendment gave the national government no additional po.sidve 
powTr over civil rights. This interpretation also meant that the privileges and 
immunities of citizens of the United States which no state may abridge arc the 
same as and no more than those which belonged to United States citizens before 
the amendment w as adopted. The Court’s list of such rights in Crandall v. Nevada 
was certainly scantx’ and unimpressive. But a citizen of the United States is also a 
citizen of the state in which he lives. I'he decision in the Slaughter House Cases 
reinforced this concept of dual citizenship: the Supreme Court’s ruling left it up 


Nevada had levied a head tax on every person leaving the state by public trans¬ 
portation. The Court held that since it is the right of the citizen to move freely from one 
state to another, a state tax rc.stricting such movement was unconstitutional. 6 Wall. 35 
(1868). 

Slaughter House Cases, 16 Wall. 36 (1873). Some constitutional authorities accord 
the Slaughter House Cases as much importance as McCulloch v. Maryland and Gibbons 
V. Ogden. Whereas Marshall’s great decisions enhanced the power of the national 
government, the decision in the Slaughter House Cases preserved the prestige of the 
states in the Union. 



552 


to the states to protect the everyday privileges and immunities of citizens within 
the local cultural context. 

Some students of constitutional law feel that the Court’s decision in the 
Slaughter Home Cases virtuallv nullified the privileges and immunities clause of 
the Fourteenth Amendment. I nie, the decision severely limited the privileges and 
immunities of national citizenship, but by the same token it gave greater emphasis 
to the privileges and immunities of state citizenship. The American citizen today 
looks to his state—not to the national government—^to give him free schooling, 
to protect his home and other property, to grant his marriage license, his auto- 
moVnlc license, his occupational license, his hunting and fishing licenses, and 
eventually to issue his burial pennit! 

Many people would still prefer to have the privileges and immunities of 
citizenship the same in every state and so guaranteed by the federal govern¬ 
ment. Some argue that this is w hat Congress actually intended when it wrote the 
Fourteenth Amendment. Justice Stephen j. Field, who dissented in the Slaughter 
House Cases, thought that the Fourteenth Amendment meant that, “The funda¬ 
mental rights, privileges, and immunities which belong to him as a free man 
and a free citizen, now' belong to him as a citizen of the United States, and are 
not dependent upon his citizenship of any state. . . Tliis interpretation has not 
prevailed, however, just as rights of persons varv from state to state, so also do 
the rights and privileges of citizens in the several states. 

'Fhe Freedom Riders of the I960’s tested the rights of persons to move 
freely in interstate commerce without discrimination as to race and color. The 
constitutional questions, however, were similar to those presented by the “okies,” 
indigent migrants from the Dust Bowl in the depression years. In Edwards v. 
Califorfiia (1941),^^’ the Supreme Court considered a (California statute w^hich 
prohibited the entrance of indigent persons into the state. The Supreme 
Court unanimously found the California statute unconstitutional: five of the 
justices said the prohibition imposed an unconstitutional burden upon interstate 
commerce; four thought the prohibition violated the privileges and irmninities 
of citizenship. Justice Douglas was especially keen on this latter point: “The 
right of persons to move freely from state to state occupies a more protected 
position in our constitutional system than does the movement of cattle, fruit, steel, 
and coal across state lines. . . . I'he right to move freely from State to State is an 
incident of national citizenship, protected by the privileges and immunities clau.se 
of the Fourteenth Amendment against state interference.” Whether one argues 
from the position of the majority or of the concurring four in the Edwards Case, 
it .seems clear that the (Constitution protects personal freedom of movement from 
state to state, w ithout di.scrimination, both under the commerce clause and under 
rights of national citizenship. 

The privileges and immunities of citizens of the United States may be vague 
and uncertain within the states. But outside the country, United States citizenship 
is of primary importance. When an American goes abroad, his right to full pro- 


»«314 U.S. 160 (1941). 
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tcction of the United States government conies from national, not state, citizen¬ 
ship. I'lie passport of the individual American citizen abroad is an impressive 
document: “1, the undersigned Secretary of State of the United States of America 
hereby request all whom it may concern to permit safely and freely to pass and 
in case of need to give all lawful aid and protection to the above named citizen 
of the United States.” Indeetl, the United States government sometimes seems 
much more zealous in protecting its citizens overseas than at home. 


Immigrants 

America is a land of immigrants. Not until the latter part of the nineteenth 
century did this countr\' begin to close its gates against certain classes of strangers. 

Some of the states, under pressure from vested social and economic groups, had 
earlier attempted to control the admission of “undcsiralilc” aliens, but the Supreme 
("ourt declared all such state laws unconstitutional. 

(longress passed its first major immigration act in 1SK2, barring the entrance 
of idiots, lunatics, convicts, and paupers. In the same \'car it enacted the first 
(diinese Fxchision Law , a controversial statute that w as not repealed until World 
War II, when (]hina was one of our allies. In 18S5, largely at the behest of 
organized labor, (Congress prohibited the importation of contract labor. Up to 
W’orld War I, (Congress continued to place cjualitative restrictions that excluded 
such undesired persons as the feeble-minded, professional beggars, anarchists, and 
polygamists, (')'his specific exclusion suggests that these groups had been freely 
admitted previously.) 

A phenomenal increase in immigration in the opening decades of the twen¬ 
tieth century—more than a million immigrants in a single year—caused great 
concern in man^’ quarters. Organized labor thought that the flood of cheap labor 
aggravateil unemployment and lowered wages. Increasing immigration from 
southern and eastern Furope posed new' problems in social and political assimila¬ 
tion. Earlier immigrants, and their descendants, from northern and w estern Europe 
were determined to protect “the American heritage”—that is, their own back¬ 
ground. A Presidential Study Commission, appointed in 1907, produced a 42- 
volume report in 1911. Congress took no action until 1917, however, wdien it 
established a simple literacy test for all immigrants and excluded virtually all 
immigration from a designated zone comprising most of Asia and the Pacific 
Islands. 

Not until after World War I, when immigration from Europe w'as reaching 
the proportions of an invasion, did Congress impose quantitative limits. The Quota 
Act of 1921 permitted the annual admission of 3 per cent of the number of persons 
of each nationality in the United States in 1916. In 1924, Congress established the 
quota system as a permanent policy for immigration. Fhe total annual immigra¬ 
tion was fixed at approximately 150,000, a mere fraction of the hundreds of 
thousands of pioneers and settlers who once came to our shores every year. This 
total was broken down into quotas based on “national origins”: the number of 
immigrants admitted from any foreign country in any given year was reduced 
to one-sixth of 1 per cent of the number of persons in the United States in 1920 
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whose “national origin” could be attributed to that country. The “national origins” 
policy was designed to admit the largest number of immigrants from northern 
and western Europe, the smallest number from southern and eastern Europe. 
(The combined ijuotas for the British Isles and Ckrmany accounted for nearly 
three-fourths of the legal total.) llierc are many arguments for this policy of 
“national origins,” but most of them sound like a page out of Hitler’s Mem 
Kimipf, 

The Immigration and Nationality Act of 1952 (popularly known as the 
AlcC/arran-Walter Act) repealed most of the old laws and codified old and new 
policies. It is the basic immigration statute under which we nov\' operate. The 
(]uota system according to national origins is retained. T he total annual quotas 
for each country remain about the same, with preference up to 50 per cent given 
to highly skilled or educated persons whose imnugration would “be beneficial 
to the economic or cultural interests of the United States.” 

The tides of immigration to this countrx' have turned in large measure upon 
economic and political conditions in this country and abroad. Our country has 
always been “the land of the free” for the politically oppressed or pursued, “the 
land of opportunity” for the economically depressed and ambitious. Even under 
the quota system, this pattern has prevailed. In the 1930’s, the largest proportion 
of our immigrants came as refugees from Nazi Germany. But the I930’s left 
immigration generally at a low ebb, because the Cireat Depression in this country 
made us economically less attractive to settlers than at any other time in our his¬ 
tory. World War 11 virtualK' stopped all immigration, but in 1946 u e welcomed 
the influx of war brides—German, Japanese, Korean, from w^herever our young 
soldiers had been stationed. Also, acting on humanitarian and political grounds 
and out of strategic motives arising from the CJold War, Congress has made special 
and temporary provisions for displaced persons and political refugees from behind 
the Iron Curtain. 

Until 1952, nearly all immigration to the United States from Asian countries 
was barred on racial grounds. Since that time, racial barriers as such have been 
eliminated, but the policy of national origins continues the exclusion in practice. 
In the 1950’s, the total immigration from all Asian and Near Eastern countries 
was less than 10 per cent of the European immigration, and this includes the many 
war brides whom our soldiers brought back from japan and Korea. Immigration 
from the Western Hemisphere is not controlled by the quota system, but im¬ 
migration from Latin America is surprisingly negligible despite our “good neigh¬ 
bor policy.” 

There was a time w hen America was proud of its international population, 
of its being the “melting pot of the world.” Ironically, at this point in our history, 
when keeping friends and allies abroad is so essential to our national interest, 
national pride and prejudice have caused us to enforce immigration and alien 
control laws that embarrass our diplomats and make most difficult their tasks 
abroad. When President Harry S. Truman vetoed the McQrran-Walter Bill in 
1952, he declared that its provisions were “insulting to large numbers of our finest 
citizens, irritating to our allies abroad, and foreign to our purposes and ideals.” 
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Nevertheless, Congress passed the bill over his veto. Presidents Eisenhower, Ken¬ 
nedy, and Johnson, each in turn, have requested Congress to modify our immigra¬ 
tion laws, but the basic policies remained unchanged. 


Aliens and Naturalized Citizens 

Although the (Constitution does not mention immigration, it does specify that 
(Congress shall have power to establish uniform rules of naturalization. In his first 
annual message. President Washington urged Congress to determine by law' “the 
terms on w'hich foreigners may be admitted to the rights of citizens.” Congress 
passed the first Naturalization Act in 1790, making naturalization an activity of the 
federal and state couits. Until early in the twentieth century, (Congress left the 
procedures of naturalization largely to the discretion of state and federal courts. 

With little central control, standards were not uniform and procedures w^ere 
often extremely lax. During those decades, when millions of immigrants w^re 
pouring into this country, political machines in many cities helped produce new 
citizens—and first voters—on a mass-production basis. On election eve, party 
workers rounded up aliens and rushed them into local courts w here, after per¬ 
functory hearings, they would be granted “final papers" just in time to vote for the 
machine’s candidates at the polls. To correct such abuses—undignified and some¬ 
times fraudulent—(.Congress in 1906 provided for special examiners to assist the 
courts with naturalization and placed the Bureau of Immigration and Naturaliza¬ 
tion in the Department of Commerce and Labor. 

When the Department of Labor was created in 1913, a Bureau of Immigra¬ 
tion and a Bureau of Naturalization were reorganized w ithin the new^ Department. 

We were still welcoming immigrants in great numbers and looked upon them as 
a continuing source of labor power for the nation. In 1940, the Immigration and 
Naturalization Service was removed from the Department of Labor and trans¬ 
ferred to the Department of Justice. By then, w-e were more distrustful of the 
strangers who can^ to our shores, more inclined to regard them with suspicion 
as potential subversives. 

Under present law', naturalization of individuals is still a judicial process, 
usually in a federal court.^^ An examiner from the Immigration and Naturalization 
Service makes the preliminary investigation to determine whether the applicant 
meets the various legal requirements for admission to citizenship. Most judges do 
not question applicants in court, but accept the recommendations of the Im¬ 
migration and Naturalization Service. Nevertheless, the court procedure is 
generally impressive and the ceremony of induction to citizenship is a solemn and 
memorable occasion for most of our naturalized citizens. 

There are two stages in the formal process of naturalization: (1) the ap¬ 
plicant files a petition with the court for an examination; (2) after a public hearing 


^‘‘Congress has extended collective naturalization by treaty to tlie people of tlie Loui¬ 
siana Territory (1803), Florida (1819), and Alaska (1867); and by statutes to the Indians 
(1924) and to the people of Hawaii (19(X)), Puerto Rico (1917), the V^irgin Islands 
(1927), and Guam (1950). 
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before a naturalization examiner, the court grants him “final papers.” Any alien 
who has been lawfully admitted to the United States and who has resided here 
for five years mav petition for American citizenship. He files an application 
with the nearest office f)f the Immigration and Naturalization Service, giving 
such personal information as marital status, employment record, and organization 
affiliations. Subset]uentK’, he appears before an examiner with two United States 
citizens who can testify to his good character and lovaltv. He must s\^ear that 
he is not a polygamist, an anarchist, a conmmnist, or a supporter of any totalitar¬ 
ian government and that he intends to reside permanently in this country. I'he 
final hearing is held in open court not less than 30 days after the preliminary 
examination. 

An alien applying for naturalization must be “attached to the principles of 
the Constitution of the United States and w ell disposed to the good order and 
happiness of the United States.” When the court grants his petition for naturaliza¬ 
tion, the applicant renounces allegiance to the foreign state of w Inch he has been 
a citizen and promises to bear allegiance to the United States of America. Here is 
the legal crux of differentiation between the citizen and the alien— allegiance. 
The citizen is required to defend his country and to suppf)rt its constitutional 
principles; he must be “loyal.” Between World War 1 and World War 11, in a 
series of naturalization cases, the Court persistently held that a person who refused 
to take an oath to f)ear anns in defense of the United States could nor become 
an American citizen. Rosika Schwimmer, a 49-year-old Hungarian woman whose 
case w'e have already mentioned; Marie Bland, a Canadian-born, devout Episco¬ 
palian who had served as a nurse with the American Expeditionary Forces in 
France; Douglas Macintosh, Dean of the ^ ale Divinity School, who had served 
as chaplain in the Canadian Expeditionary Force—all were denied citizenship 
because of their pacifist views. Then, in 1946, the Supreme (Jourt reversed itself 
and sustained the application of James Cfirouard, a Canadian conscientious ob¬ 
jector, who refused to fight but w^as willing to accept non-combatant assign¬ 
ments.^** Finally, in 1950 and 1952, Congress cleared up the judicial confusion by 
exempting conscientious objectors from the reejuirement that a new* citizen must 
prove his loyalty by w illingness to bear arms in defense of the United States. The 
“conscientious objector” who believes in a Supreme Being may now meet the 


United States v. Schivmmier^ 279 U.S. 644 (I929>; United States v. Ulatid, 283 U.S. 
636 (1931); United States v. Maclntoshy 283 U.S. 605 (1931); Girouard v. United States^ 
328 U.S. 61 (1946). I'.vcry American draft law since the first one passed in 1917 has 
exempted conscientious objectors from military service. Nevertheless, local draft 
boards are frequently unimpressed by claims for exemption on religious grounds. F^obert 
K. Cushman, an authority on civil liberties, reports that about six thousand conscientious 
objectors were sent to prison during World VVar II. As convicted felons, they were then 
subject to such disabilities as loss of suffrage, denial of driver’s license, and barriers to 
certain professions; the penalties varied from state to state. ’Fhc Selective Service Acts 
have made certain concessions to conscientious objectors who believe in a “Supreme 
Being,” but nor to those whose objections are based on a “mere personal code” or on 
“political, sociological or philosophical views.” In 1952, Congress provided that those 
whose consciences will not permit them to serve in the armed forces must work for two 
years as civilians in an approved governmental or non-profit agency. 
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naturalization requirement bv promising to perform non-combatant service in 
lieu of military duty. 

In 1952, all racial barriers to naturalization were removed. The law now re¬ 
quires that the candidate be able to speak, read, and write simple English, and 
that he have some know ledge of the history, principles, and form of our govern¬ 
ment. In most countries, a married w oman takes the citizenship of her husband. 
Under American law, however, an American woman who marries an alien does 
not (since 1922) lose her American citizenship even though under the law^s of her 
husband’s country she acquires his citizenship. Similarly, an alien who marries an 
American citizen does not acejuire American citizenship, though the process of 
naturalization is shortened and simplified for the alien spouse. This practice 
of separate citizenship for husband and w ife often creates problems of dual citizen¬ 
ship. Since many of our troops abroad are now marrying foreign women who 
immediately lose their original citizenship w ithout gaining United States citizen¬ 
ship, many of these brides cannot claim citizenship anywhere. 

In the thirty years between 1930 and 1960, about four and three-quarter 
million aliens became citizens through judicial naturalization. The Alien Registra¬ 
tion Act of 1940, restrictive actions against enemy aliens in World War II, and 
various psychological and economic pressures during the War, brought about 
a record upswing in individual naturalizations, nearly half a million in 1944 
alone. Over the whole thirty-year period, British, Italians, and Germans have 
comprised 52 per cent of all aliens naturalized in this country; during World 
War II, (Germans and Italians, designated as enen\y aliens, could not apply for 
citizenship; but immediately following the war, they were back at the top of the 
list. The removal of racial restrictions during this period resulted in the naturaliza¬ 
tion of some 78,000 persons from Asian countries, including 16,000 Chinese, 
20,000 Filipinos, and 28,000 Japanese. Since World War II, about a million and a 
half persons have gained citizenship by naturalization; of these about three-fifths 
were in the working force. Here, wc note a sharp increase in the percentage of 
professional persons and skilled labor, with a corresponding decrease in service 
workers, indicating special selection of the displaced persons and political refugees 
w^hom w e admitted under emergency immigration provisions. 

Naturalized citizens enjoy the same constitutional privileges and immunities 
as native-born citizens. There is only one exception: a naturalized citizen is not 
eligible to be elected President or Vice-President of the United States. A nat¬ 
uralized citizen of the United States automatically becomes a citizen of the state 
in which he resides. No state may deprive cither a native-born or a naturalized 
citizen of his United States citizenship. It is nothing more than a popular mis¬ 
conception that a person wdio is convicted of felony thereby loses his citizenship. 
It is true, however, that a felon may by law' be deprived of such privileges of 
citizenship as officeholding and suffrage. Whatever civil rights are implied as 
part of national citizenship—such as the right to participate in elections or to move 
without restrictions from state to state—belong equally to those who acquired 
citizenship by accident of birth and to those w ho acquired it by choice through 
naturalization. 
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Expatriates and Denaturalized Citizens 

The Constitution says nothing about expatriation or deprivation of citizenship. In 
IH6S, Congress declared that the right of expatriation was “a natural and inherent 
right of all people/' This was a fitting policy for a nation of immigrants who 
could accjuire American citizenship only by severing ties with their native lands.^*‘ 
The same policy was also extended to any person who wanted to renounce Amer¬ 
ican citizenship. In 1907, Congress defined the grounds for loss of citizenship: 
(1) naturalization in a foreign state; (2) taking an oath of allegiance to a foreign 
state; (3) marriage by an American woman to an alien (a provision repealed in 
1922). In addition, residence by a naturalized citizen in a foreign state for five 
years, or in his native country for two years, produced a presumption that his 
American citizenship had ceased. I'his, in brief, was our policy until the Na¬ 
tionality Act of 1940 expanvlcd the grounds for expatriation to include: foreign 
military service, voting in a foreign country's political election, formal renuncia¬ 
tion, conviction for desertion from U.S. military forces, or treason. 

A number of Supreme Court decisions have recentU' turned on the issue of 
expatriation. In 1958, the (]ourt upheld the constitutionality of forfeiture of citi¬ 
zenship for voting in a foreign election, ("hief Justice Warren and justices Black 
and Douglas dissented; the\' felt that Congress lacked even implied power to de¬ 
nationalize a citizen without his consent. '‘Citizenship, like freedom of speech, 
press, and religion, occupies a preferred position in our w ritten Constitution. 
. . . I'he power of Congress to withhold it, modify it, or cancel it does not 
exist.'’ In a second case, decided at the same time, a majority of the Court in¬ 
validated the statutory provision for expatriation upon conviction for desertion 
during time of war. Five justices repeated the views of the dissenters in the first 
case: that Congress could not expatriate individual citizens. In 1963, the (]ourt 
struck out the section of the statute w hich automatically deprived a person of his 
citizenship if he left the United States or remained outside the country during 
w'artimc or in a national emergency in order to evade militar\' service.'*^ In 1964, 
the Court held that a naturalized citizen could not be divested of his citizenship 
because he chose to reside more than three years in the country of his birth. T he 
Court held, “This statute proceeds on the impermissible assumption that natural¬ 
ized citizens as a class arc less reliable and bear less allegiance to this country than 
the native born." 

The general policy of the United States is not to force naturalization on any 
alien lawfully admitted to this country. Immigrants in this country may retain 
their alien status indefinitely. IVue, since 1940 the Smith Act has required that all 
aliens be registered and fingerprinted. .And, as part of its internal security program, 

the other hand, Fnglish common law—and most of our immigrants w'cre still 
coming from F'.ngland at that time—^regarded allegiance to one’s native land as im¬ 
mutable. This conflict in principle was one of the issues in the War of 1812. 

«« Peres v. Brownell, 356 U.S. 44 (1958); Trop v. Dulles, 356 U.S. 86 (1958). 

Kennedy v. Mendoza, 372 U.S. 144 0963). 

Schneider v. Rusk, 84 S. Ct. 1187 (1964). 
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in 1952 Congress provided that the Justice Department should maintain a central 
file w ith information on all aliens in the United States. Aliens must notify the De¬ 
partment of an\' cliange of address and must file certain information with the 
Attornex' Cicneral each year. Otherwise, however, except in time of w ar, aliens arc 
under no great disahilitx' in this country. Although they do not enjoy special 
privileges and immunities, as pcrsc»ns they are entitled to the same fundamental 
civil rights as citizens. 

The basic civil rights guaranteed by the American Constitution belong to 
all persons, not just to citizens. This pf)licv is expressed in the Fifth and Four¬ 
teenth Amendments. In cverx dax’ affairs, then, the status of the alien is not very 
different from that of the citizen. He must obex' the laxx s, pay his taxes, and send 
his children to school. He has access to the courts and, if he is prosecuted or sued, he 
is entitled to the same fair procedures and due process to xv inch a citizen is entitled. 
And yet the courts have upheld manx* special restrictions on aliens, especially in 
the economic field. I'or example, most .states have laxxs that bar aliens from x^arious 
licensed occupations and professions, fhe Supreme Court has ruled, hoxvevcr, 
that a state may not go so far as to bar aliens from all opportunities to earn a 
living.’*" Some states have prohibited land from being owned by aliens who are 
ineligible for naturalization. The purpose was to bar Asians. With the racial 
barriers noxx removed from naturalization, hoxxcvcr, the point of such restrictions 
is lost. Some states deny aliens a .share in xvelfare benefits, .such as old-age 
assistance and xvorkmen’s compensation. All states noxv prohibit aliens from voting 
and generally bar them from public office. Finallx’, aliens arc ineligible for most 
positions in the federal civil service. 

In one respect, the status of the alien in this country is totally different from 
that of the citizen. 'Fhe alien Ixas no rigbf to stay in the Unitcxl States. The Internal 
Security Act of 1950 codified the various grounds for deportation of aliens. 
Subject to deportation are those aliens xx ho: (1) have entered the country unlaw^- 
fullx'; (2) xvere admitted for a specific time or purpo.se and xvho subsccjuently 
violated the conditions of their admission; (3) have been laxvfullv admitted, but 
xx’ho have prox’cd themselves to be undesirable residents through criminal, immoral, 
or subversive acts. 

Deportation proceedings arc handled by the Immigration and Naturalization 
Service, subject to rcvicxv in individual cases by a Board of Immigration Appeals. 
In ca.scs of subversion, the Attorney (General has almost unlimited discretion. 
Most deportation cases arc routine—catching up xvith the stow axvays or those w^ho 
have slipped across the borders. 'Fhc most flagrant class of xfiolators arc Mexican 
nationals xvho steal across our southern border every year bx' the thousands. 

riie most difficult deportation cases are those involxfing aliens xvho “at the 
time of entering the United States” or “at any time thereafter” have been members 
of the Communist Party. Fhese cases, though fexv in number, are likely to be 
dramatized xvith pathos and political overtones. Even though the alien has no right 
to Stax in this countrj’, he docs have the right to notice and a hearing before he is 


Truax v. Raichj 239 U.S. 33 (1915). 



560 


deported. I'he proceedings, however, arc administrative. Although judicial review 
is possible, the Supreme (^ourt has not !)ecn inclined to (juestion the constitutional¬ 
ity of deportation, and it has generallv upheld the administrative fact-finding. 
For example, it has upheld the right of Congress to deport an alien for past mem¬ 
bership in the Communist Party without rc(]uiring proof that the member actually 
advocated the overthrow of the American government.**^ 

Voting Rights and Political Freedom 

Universal suffrage is generallv regarded as one of the basic tests of democracy. 
We have already mentioned that the Constitutional Convention of 17S7 could not 
come to agreement on this crucial test. Fheir decision was to leave it to the states 
to decide who should ha\‘e the right to vote in the new' Republic. Thus the mem¬ 
bers of the House of Representatives, according to the Constitution, arc chciscn 
by the same electorate in each state w hich votes for “the most numerous branch 
of the state legislature." F.vcn to this da\', we have no national policy with respect 
to congressional or presidential elections except in a negative sense. The states still 
detennine voting qualifications subject to the restrictions of the Fifteenth, Nine¬ 
teenth, and 'rwentv-Fourth Amendments. No state may deprive any person of 
the right to vote because of race, color, sex, or failure to pay a poll tax. In all the 
state.s, citizenship is the prime prere(|uisitc for voting. Fhis is perhaps the most 
important right which a citizen can claim and w hich an alien cannot exercise today. 
This, however, is a consequence of state policy rather than constitutional law^ or 
national policy. 

The first major step of the Supreme Court tow'ard ending racial discrimina¬ 
tion was in protecting voting rights, w hich the Fifteenth Amendment says “shall 
not be denied or abridged by the United States or by any state on account of race, 
color, or previous condition of servitude." Beginning in the I890’s, the southern 
states developed various devices designed to exclude Negroes from the polls— 
“grandfather clauses,” educational (jualifications, registration requirements, poll 
taxes, and white primaries. In 1915, the Supreme Court held invalid a provision of 
the Oklahoma Constitution that required a “literacy test’’ for suffrage but waived 
the test for any person w ho had been entitled to vote in 1866, or w'ho had resided 
at that time in a foreign country, and for any lineal descendant of such persons, 
riiis was one of the so-called “grandfather clauses.” Since Negroes were obviously 
the only persons who could not be excused from taking the test, the Court re¬ 
garded this device as a flagrant violation of the Fifteenth Amendment.***^ 

For many years, the most successful technique for disfranchising Negroes 
was the Democratic white primary. In some southern states in the 1920’s only 
white persons w'ere admitted to membership in the Democratic Party. Since only 
members of the party were permitted to vote in the primaries, only white persons 
could vote in the Democratic primaries. Negroes were not only denied the privi¬ 
lege of voting in the Democratic primaries but, since the Democratic Party was 


Niukkanen v. Alexatider, 382 U.S. 390 (1960). 
Guinn v. United States, 238 U.S. 347 (1915). 
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the only party in most southern precincts, there were no candidates of other 
parties for whom they could vote in the general elections, riien, in 1927, the 
Supreme C^ourt l\eld unconstitutional a Texas statute that barred Negroes from the 
Democratic primaries. Speaking for the Court, Justice Holmes declared, “We find 
it unnecessary to consider the Fifteenth Amendment because it seems to us hard 
to imagine a more direct and obvious infringement of the Fourteenth. . . . Color 
cannot be made the basis of statutory classification.” 

The wave of dismay felt in the southern states when this decision was an¬ 
nounced was accompanied by grim determination to keep the Negroes from 
voting. If siawtory exclusion \\ as our, they asked, w hat about part)' action? Ap¬ 
parently the Court ^^'as ready to accept this alternative, for in 1935 it upheld the 
“wliitc primar\'” setup b\' the Democratic Party in Texas without any statutory 
support.'*" Nine years later, however, the Court (albeit with some changes in 
personnel) reversed its earlier ruling to declare that the right to vote in a primary 
for the nomination of congressional candidates, no less than the right to vote in 
a general election, is secured by the C.onstitution.'*^ The great increase in Negro 
voting in the South following this decision has helped promote equal protection 
in other areas—public transportation, public schools, and so on. As such, it is a 
dramatic reminder of the basic importance of sulTrage in securing all other rights. 
People who can and do vote arc in a position to get what they w ant from govern¬ 
ment. 

In the summer of 1957, (Congress passed the first national civil rights legis¬ 
lation since the Reconstruction Fra. The act ofTcred immediate and practical assist¬ 
ance to ail)’ person tleprived of suffrage on grounds of race or color. Hitherto 
a Negro denied his right to vote had no recourse except to file suit in court to 
obtain his ballot. Such a suit would usually be bet’ond his financial means; and 
even if he could afford to go into court and did w in his case, judicial relief would 
come too late to permit participation in the election. The Civil Rights Act of 
1957 authorized the Attorney General of the United States to file a civil suit 
against any state officer who deprives any person of his constitutional voting 
rights. This meant that a person w ho was unlawfully barred from the polls could 
appeal directly to the Attorney General. The Attorney General would then seek 
a court injunction to compel the officer in question to cease his violation of civil 
rights. An officer who disregards such a court order may then be tried for con¬ 
tempt of court, but trial b)’ jury is required. 

The Civil Rights Act of 1957 provided for a continuing federal interest in 
state voting practices. It authorized a civil rights division in the Department 
of Justice and set up a Civil Rights (>>mmission not onl\’ to investigate discrimina¬ 
tion in voting, but also to stud)' other aspects of “equal protection of the law’s.” 
The Commission, comprising three northerners and three southerners, issued a 
lengthy report in 1959, pointing out discrimination in such matters as voting. 


Nixon V. Herndon, 273 U.S. 536 (1927). 
Grovey v. Tov^mend, 295 U.S. 45 (1935). 
Smith V. Allwright, 521 U.S. 649 (1944). 
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housing, and education. I'hc report was important, because it forced both parties 
to show an active interest in civil rights prior to the presidential election of 1960. 
After considerable filibuster, another ("ivil Rights Act was passed in I960. I'his 
Act further implemented the 1957 Act. Brieflv, if the Department of Justice sued 
a voting official to compel registration of persons who had been disqualified be¬ 
cause of race, and if it obtained a court finding that a “pattern or practice’' of racial 
discrimination existed in any district, the federal court could name voting referees 
in that district to secure the registration of Ncgrf> voters. 

These acts laid important groundwork for correcting arbitrary denials of 
voting rights, particularl\’ in authorizing the federal government to bring suits 
against state officials who engage in di.scriminatorv practices. Even so, such blatant 
dLscrimination continued in some areas that the U.wS. Cavil Rights (iommission 
concluded in its annual report for 1965 that “The right to vote in large sections 
of the South is still denied to many citizens, soleK* because of race.” 

How could svich discrimination persist despite the reinforcement of constitu¬ 
tional prohibitions in the Fourteenth and Fifteenth Amendments (almost 100 years 
old) by statutes only a few' years old? A complete answer to such a question is not 
possible in a few pages, hut we can conclude that local political s\'stcms \v ill tend 
to resist disruptive changes, however unimpeachable the legal sources demanding 
reform. The outputs of the national political system—whether in the form of court 
decisions, legislative enactments, or presidential orders—do not become inputs of 
local political .systems without modifications. 

Crayfish County, Mississippi—a place where no Negro has ever voted— 
demonstrates the point in dramatic fashion.***’ The county is part of a state political 
system which includes the largest proportion of Negroes and the smallest pro¬ 
portion of Negro voters of any state in the nation. Mississippi laws are designed 
to maintain the latter distinction. Mississippi has more demanding residence re¬ 
quirements, for example, than any other state: the prospective vf)ter must have 
lived two years in the state and a full year both in the city or towm and in the 
precinct where he hopes to vote. Thirty-five states require a precinct residence of 
only a month or less, and only two other states (Maryland and New' Hamsphire) 
require as much as six months. 

In addition to its uniquely stringent demands as to residence, Mississippi law' 
imposes a poll tax of $2.00, the highest price for voting in the nation,^**” Moreover, 
the tax can be paid during only eight weeks of the year, between December 1 and 
February 1, and the new' voter must also pay for the preceding year. This is the 
.season of the year when Missksippi sharecroppers are least likely to have cash and 
most likely to devote any money they can get to Christmas gifts for their children. 
Four dollars is 10 per cent of the monthly income of the average Negro family 


•*^*Thc material on Crayfish County is from Matthews and Prothro, Negro Political 
Participation in the South (New York: Harcourt, Brace, & World, Inc., 1966), Chapter 
5. “Crayfish" is a pseudonym. 

^^^<^The Twenty-fourth Amendment bans the poll tax only as applied to election of 
federal officials. 
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in Crayfish County, riic poll tax is collected bv the sheriff, a public servant with 
whom few Crayfish Negroes would voluntarily seek contact. 

The function of voter registration itself is performed by the clerk of the 
circuit court. If a Negro decided to register, he would have to appear in person 
before this official; he would first have to demonstrate that he had paid his poll 
tax before February first, and then he would face a literacy test. If he succeeded 
on both these counts, more difficult obstacles would follow. The applicant must 
“demonstrate” to the county registrar a reasonable understanding of the duties and 
obligations of citizenship under a constitutional form of government.” If this test, 
too, were passed, the applicant’s problem would be to convince the registrar that 
he is of “good character.” If he reached this stage, his name would be published 
in the local paper for two weeks, according to state law, and any qualified Cray¬ 
fish voter would have the right to challenge his good character by filing an 
affidavit with the registrar within the next fourteen days. It w ould be up to the 
applicant to ascertain w hether he had passed or not. This discussion of the registra¬ 
tion process in Crayfish has to be put in hypothetical terms l)ecause no Negro 
voter has ever gone bey ond the first step! 

Crayfish Count\^ should not be regarded as typical of the South. On the 
contrary, it represents conditions of repression as extreme as one could find any- 
w'here in the region. liven so, it suggests w'hv President Johnson called for legisla¬ 
tion to protect voting rights in the Cavil Rights Act of 1964. Table 13-2 suggests 


TABLE 13-2 Estmiatcd Verceniage of Voting-Age Negroes 
Registered in the South, 1940-1964 


STATE 

1940 

1947 

Mississippi 

u 

1 

Alabama 

II 

1 

South Carolina 

a 

13 

1 .ouisiana 

u 

2 

Georgia 

2 

20 

Arkansas 

3 

21 

Florida 

3 

13 

Virginia 

5 

11 

Texas 

9 

17 

North Carolina 

10 

14 

Tennessee 

16 

25 

South wide 

5 

12 


1952 

1956 

1960 

1964 

4 

5 

6 

7 

5 

11 

14 

22 

20 

27 

c 

34 

25 

31 

31 

32 

23 

27 

c* 

39 

27 

36 

38 

42 

33 

! 32 

39 

51 

16 

19 

23 

28 

31 

37 

30 

58 

18 

24 

38 

45 

27 

29 

48 i> 

67 

20 

25 

28 

39 


■ Less than 0.5%. 

Incomplete data; the data for Tennessee arc especially unreliable. 
No data. 


Sources: Derived from U.S. Census data on nonwhite population and Negro registration 
estimates in G. Myrdal, An American Dilemma (New York: Harper and Brothers, 1944), p. 
488; M. Price, The Negro Voter in the South (Atlanta: Southern Regional Council, 1957), p. 5; 
U. S. Commission on Civil Rights, 1959 Report (1959 Commission on Civil Rights Report) 
(Washington, D.C., 1959), and U.S. Commis.sion on Civil Rights, Voting (1961 Commission on 
Civil Rights Report) (Washington, D.C., 1961); Southern Regional Council data reported in 
The New York Times, August 23, 1964. 
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another reason; as a result of Supreme ("ourt decisions and congressional and 
presidential acts, and as a result of tremendous efforts by Negro leaders, the num¬ 
ber of Negro voters in the South has steadily increased since 1940. Indeed, just 
before the election of 1964, the Southern Regional (Council announced that the 
number of Negro voters in almost every southern state exceeded the margin by 
which the winning candidate for President had carried the state in 1960.^*’^ The 
director of a massive Voter Education Project conducted under the auspices of the 
Council reported that 1,937,982 Negroes were registered, an increase of 527,934 
over 1960. (After the election, the Council raised its estimate of Negro registra¬ 
tion in the South to 2,164,000.) As of 1964, this meant that 39 per cent of all 
eligible Negroes were registered to vote in the South. While this was scarcely 
more than half the proportion of southern w hites w ho w ere' registered, it was 
enough to mean that Negroes would play a significant role in the input processes 
of politics. 

These registration figures for southern Negroes represent both outputs and 
inputs of the national political system. The increasingly firm position of the na¬ 
tional government that began w ith the Supreme Court’s 1944 decision outlawing 
the '‘white primary” has helped produce dramatic increases in the proportion of 
Negro voters in the fomier Confederate states. In 1948, V. O. Key's classic 
study of Southern Politics reported that the South contained too few' Negro 
voters for an analysis of their behavior to be possible.From an inc()nse(]uential 
number to 2,000,000 is an impressive measure of the impact of national policy 
and of Negro responses to it. But the feedback process goes from output to input. 
In and outside the South, Negroes began to command enough votes to constitute 
an important factor in election outcomes. And their demand for et|ual rights com¬ 
manded the support of increasing numbers of whites, especially those seeking 
public office in close contests. 

The passage of the Civil Rights Act of 1964 can be described as a product of 
wiiat w'e have called the demand function of public opinion—not among the entire 
public but among Negroes and w hite “do-gooders.” On this issue, Negroes wxrc as 
united as any sizeable segment of the electorate can get, and they demonstrated 
their demands in no uncertain terms. Many wdiites, especially church groups, 
joined the Negro demands. On the w hole, however, white opinion could prob¬ 
ably be described as performing the permissive fmictio ?!—they w'ere ready to see 
Negro rights recognized but they were not sufficiently exercised to threaten the 
congressman who failed to support the effort. A small minority of whites, pri¬ 
marily in the South, were as strident in their demands for preserving segregation 
as civil rights groups w ere in their insistence on integration. Within this complex, 
with a permissive majority in general support of the American creed, and with 
an intense minority demanding implementation of the creed opposed by a smaller 
but equally intense minority, some positive action was clearly necessary. Our 


101 The New York Times, August 23, 1964. 

'02 V. O. Key, Jr., with the assistance of Alexander Heard, Southern Politics (New 
York: Alfred A. Knopf, 1949). 
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political system would have been severely strained had the action not favored 
civil rights. 

As we have said, the most conscrjiiential provisions of the Civil Rights Act 
dealt with public accomniodarions and fair cinplovmcnt practices. But voting 
rights were buttressed by several additions to the 1957 act: 

1. No individual can be required to meet standards or undergo procedures 
different from those required of other individuals within the same county or 
similar political subdivision (such as being disqualified for inabilitiy to name the 
number of bubbles in a bar of soap). 

2. No one can be denied the vote because of immaterial errors in his application 
(such as underlining rather than circling the “Mr.” in the “Mr.-Mrs.-Miss” set of 
choices). 

3. All literacy tests must be administered in writing, with the individual having 
the right to receive a copy of the papers (although the Attorney General may 
enter into agreements with state or local authorities that their tests arc fairly 
administered and need not be given in writing). 

4. A sixth-grade education (in the English language) is made a presumption of 
literacy which local authorities must rebut if they deny literacy. 

5.1'he Attorney General, in filing suits under the 1957 act, may request that the 
case be heard by a three-judge federal court (which means that the decision can 
be immediately aj)pcalcd to the Suj)remc Court). 

6. Caiics under the Act must be heard “at the earliest practicable date and... be 
in every way expedited.” 

However stiltcil the legal phrases, thev represent the continuing response 
of the political system to the varying nature and intensity of demands, support, 
and apathy among different elements of the population. And the stor\' of civil 
liberties tells us that the output of rewards and deprivations embodied in the 
phriscs will affect the future input processes through which the political system 
works. 
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General Welfare 
and Common Defense wk. do 

we mean by public policy? As a rational concept it is relatively 
easy to define. It refers to the course of action taken by the 
government to achieve an objective or purpose. Notice that 
policy implies more than a set of governmental activities; it is a 
series of related activities that are goal-oriented. Notice also 

Stt 
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that the policy base for governmental action, in any area, on any issue, involves 
significant decisions both as to means and ends. The decision-makers in American 
government—the Congress, the presidency, the bureaucracy, and the courts— 
determine the courses of action within an institutional framework. But the in¬ 
stitutions of government are conditioned by the whole social environment, which 
embraces values, beliefs, ideas, and interests as well as the sensate, or material, 
culture of the people. 

No policy is perfectly fixed or permanent, because politics—^the attempt 
to influence policy—never ends. It never ends because laws are never neutral. The 
conflicting needs and views that various groups try to express in policy are con¬ 
stantly changing. Since every election, every law, every administrative ruling, 
and every court decision reflect some combination of conflicting claims, they arc 
bound to please some political interest groups and to displease others. And in a 
democracy the losers are free to do what they can to modify or change the 
decision. Although this practice may distress those who seek permanence or at 
least neutrality in government, it is the essence of politics. 


General Welfare in the Changing Environment 

The Constitution of the United States was ordained and established to achieve 
certain great objectives, among these to “promote the general welfare.” As 
a means to this end, the national government was given a variety of powers 
and Congress was specifically empowered to lay and collect taxes to provide 
for the general welfare of the United States. Nowhere in the Constitution, how¬ 
ever, is general welfare defined or limited. 

General welfare is in fact a social idea rather than a legal term and because 
the American society is highly pluralistic, our ideas of general welfare vary 
considerably. In an open society, many different groups pursue political power for 
their own ends. The public interest—or the general welfare—appears as an 
accommodation of many different, competing, and conflicting interests. The 
policy base for governmental activities at any given time generally represents the 
goal orientation of the dominant or prevailing interests. All groups do not have 
equal power over every decision of government; policies therefore affect various 
interests differently. Since few groups in a democracy arc willing to accept a 
subordinate role—or a “raw deal”—forever, policy becomes a nucleus around 
which politics continuously revolves. As the balance of power shifts within the 
political system, as it must in any dynamic society, governmental activities, in 
so far as they are goal-oriented, reflect continuously changing policies. As we 
said, politics knows no end* 

In this chapter we propose to examine the policies of the national govern¬ 
ment within the expansive range of general welfare (and, less fully, of the common 
defense). To do this realistically, we must keep in mind the changing social 
environment which conditions the entire policy process. We shall look for guide¬ 
lines in the constitutional background, for an ideological orientation as well as 
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for institutional prescriptions. We shall take a hard look at the input of policy¬ 
making, at the many and diverse unofficial agencies in our political system which 
are so influential in stimulating or blocking government action. Finally, we shall 
focus on the official decision-makers and their decisions which constitute the 
public policies, particularly with respect to the various roles of government in 
the economy. 

Constitutional Background: Ideological Orientation and Practical Accommodation 

If WQ look at the bare text of tl\c Constitution, w e see that the Philadelphia Con¬ 
vention was practically concerned with the relations between the political order 
and the economw In Article I, Section 8, about half of the powers enumerated 
to Congress pertain to economic matters: to lay avd collect taxes to bor¬ 

row money on the credit of the United States; to regulate coimnerce with the 
foreign nations, and arnong the several states ., . : to establish . . . uniform laws on 
the subject of bankruptcies throughout the United Stales; to coin money, 
regulate the value thereof, and of foreign coin, and fix the standard of weights 
and measures; to provide for the punislmicnt of counterfeiting the securities and 
current coin of the United States; to establish post offices and post roads; to 
promote the progress of science and useful arts . , , ; and to make all laws which 
shall be necessary and proper for carrying into execution the foregoing powers. .. . 
If we analyze this listing of national powers, w e see that the original document 
(a) authorized the national government to engage directly in business enterprise 
(postal services); (b) provided that the government furnish certain basic in¬ 
strumentalities for business (currencs', weights and measures, patents, trade¬ 
marks and copN'rights, and also communication and transportation facilities); 
(c) empowered the government to police the market (control bankruptcies, 
impose tariffs) and to regulate foreign and interstate commerce. 

We may also infer from the (Constitution certain principles that have a 
direct l)earing on the relation of government to business: (1) the sanctity of 
private property; (2) the concept of limited government; (3) the federal 
pattern. Article I, Section 9, places specific limitations on the national govern¬ 
ment: no tax or duty shall be laid on articles exported from any state and no 
preference shall be given to one state over another in any national legislatif)n on 
commerce or revenue. Section 10 puts other restrictions on the states: they may 
not coin money, issue bills of credit, or make anything but gold and silver legal 
tender; they may not pa.ss laws impairing the obligation of contracts; and they 
may not levy taxes on imports or exports from out of state or out of the country. 
The Fifth Amendment prohibits the national government from depriving any 
person of property without due process of law' and just compensation; the Four¬ 
teenth Amendment imposes a similar prohibition on the states. These provisions, 
within the federal system, limit both the national government and the states. On 
the other hand, the Sixteenth Amendment, w'hich authorizes Congress to lay and 
collect income taxes, gives to the national government almost unlimited power 
to redistribute the wealth of the country. Attach the Sixteenth Amendment to the 
original power of Congress to lay and collect taxes for the general welfare 
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and the national policy with respect to the economy becomes as pervasive as the 
prevailing concept of general welfare. 

We do not find in the text of the Constitution any of the verbalisms which 
the business community likes to associate with the American Way: private enter¬ 
prise, free enterprise, freedom of contract, freedom of competition, or the 
separation of government and business. Neither do we find any specifications 
about labor relations: the right to organize and to bargain collectively, the right 
to work, fair labor standards, or fair employment practices. There is no mention 
in the Constitution of profits, prices, income (except that it may be taxed from 
whatever source derived), interest rates, full employment, or wage controls. 
Observations of this sort led Mr. Justice Holmes to remark that the Constitution 
embodies no particular economic thcorw^ 

Bv coincidence, Adam Smith, a Scottish professor of moral philosophy, 
published his book The Wealth of Nations in the same year that the United Spates 
proclaimed its independence from British colonialism and mercantilism. The 
doctrine of Adam Smith became a kind of economic theology for the American 
business community. BasicalK-, what Smith said was that every man works best 
in his own interest, and therefore laissez-faire (“hands off”) is the best kind of 
government. In terms of economics. Smith preached the message of the free 
market. The free market implies a self-regulating, self-adjusting economic s\ stem 
that operates under the “iron law” of supply and demand without need of 
governmental intervention. The doctrine was particularly appealing to American 
businessmen in the early years of the Republic. Adam Smith’s natural law of 
economics was cut out of the same cloth as Thomas Jefferson’s natural law^s of 
politics. 1 he free market offered “adventure, romance, and risk”; as one modern 
businessman explains it, “the market system fits the temper and character of the 
American people.” - 

From the beginning, however, the American people were able to keep both 
their political and economic ideologies comfortably apart from everyday activities. 

Fhey might proclaim and even fight for the unalienable rights of all persons and 
still maintain the institution of slavery. Ihcy might talk about the free market 
and the strict separation of economics and politics and still use government to 
provide subsidies and other benefits to business. And, if they wxre troubled by 
logical inconsistency, apparently they were soothed by the felicitous thought 
w^hich Grover Cleveland expressed so neatly, “. . . it is a condition that confronts 
us, not a theory.” 

The American economy is a condition, not a theory. It is not toda\'—and 
it never w as—the output of policy-planning cither by business or by government. 
In The Politics of Industry, Walton Hamilton, an outstanding political economist, 
wrote about “the great transformation” in the socio-economic environment. “The 

^ Lochner v. New York, 198 U.S. 45 (1905); a dissenting opinion. 

2 John R. Bunting, The Hidden Face of Free Enterprise (New York: McGraw-Hill 
Book Company, 1964), p. 21. Mr. Bunting is vice-president of the Federal Reserve Bank 
of Philadelphia. His book is a candid discussion of the businessman’s view's toward 
government and its role in the economy. 
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machine process, the assemhh' line, the huge factory, the chain of stores, the 
speedy movement of commodities down the channels of merchandise, and the rise 
of corporations blessed with assets in excess of those of most of the states of the 
Union’'—Hamilton attributed these modern economic phenomena to the scien¬ 
tists, the technicians, and the business executives who inadvertently fashioned 
a new order “with little thought of the impact of their innovations upon the estab¬ 
lished ways of society.” 

A basic function of government is to deal with the conflicts and contro¬ 
versies that arise in societt' and to respond w ith policies that tend to promote 
order by distributing rewards and deprivations among the contending interests. 
As the character of societt* changes, as economic forces take new^ shape, new’ 
problems spring up for government to tackle. Thus w hat w’e regard as necessary 
and proper political regulation today is likely to be very different from what the 
Framing Fathers felt was appropriate for the circumstances that conditioned their 
thinking. It is pointless for us to argue w hether the Ckmstitution of 1787 was in¬ 
tended to regulate marketing quotas in agricultural products, to promote old age 
and survivors’ insurance, to guarantee collective bargaining in industrial relations, 
and to develop public pow'cr projects. What is important to us is w hether (Congress 
and the courts can or should interpret the (>)nstitution broadly enough to au¬ 
thorize such policies today. 

The (Constitution of the United States has survived because Americans 
have alw^ays been able to interpret it to meet current needs. To have held constitu¬ 
tional law to the literal “words and phrases” of the Framing Fathers w^ould have 
rendered their w^ork obsolete almost as soon as their signatures were dry. For 
instance, the Framers of the Constitution gave Congress the power to regulate 
commerce. The only instrumentalities of commerce they knew' were sailing ships, 
stage coaches, and pedestrian traffic. But this does not mean that Congress is with- 
out power to regulate more modern instrumentalities of commerce like steam 
vessels, railroads, telegraph and telephone, air lines, trucks and buses, radio and 
television. Similarly, wt cannot look in the dictionaries of 1790 to determine 
whether “due process of law” applied to wire-tapping and lic-detcctors; whether 
“stomach pumps” come under the prohibition of “unreasonable search and seizure” 
or fingerprinting and alcoholic meter tests under “self-incrimination”; wiiether 
death in the electric chair or in the lethal gas chamber constitutes “cruel and 
unusual punishment.” We must interpret the ancient w^ords and phrases within 
the modern context. 

We have seen that the (Constitution itself reflects a continuous struggle over 
policy. The Framing Fathers simply began the debate over the meaning of the 
Constitution—they did not complete it. The Antifederalists denounced the docu¬ 
ment, w arning that it w ould bring about the complete consolidation of the states 
into a unitary government. Once the Constitution had been adopted, however, 
they reversed their argument and insisted that the Constitution was really only a 

»Walton Hamilton, The Politics of Industry (New York: Alfred A. Knopf, 1957), 

p. 33. 
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compact among states that still retained their sovereignty. Ever since, the domi¬ 
nant groups in each generation of American politics have interpreted the document 
to correspond to their views. Minimum-wage laws were regarded as unconstitu¬ 
tional in the 192(ys, not so much because of the “intention of the Framers” or the 
oV)’)ective meaning of the (Constitution, as because of the way in which the coali¬ 
tion then controlling American politics viewed the public interest—and their 
own. Minimum-wage laws fmallv became constitutional in the I93()\s, not because 
of an\' change in the intentions of the Framers or in the words of the (Constitution, 
but because of the Supreme (Court's response to the new conditions and the new 
power relations that had developed during the current generation. 

The Right to Private Property 

If any one economic principle is imbedded in our political philosophy and our 
constitutional hw\ it is the right to private property. Blackstonc, the great 
Fnglish law commentator, speaks of “the rights of persons and the rights of 
things.” There is a tcndencx’ today to sharpen this dichotomv^ to draw a line 
between personal rights and property rights. In the Lockean ideology, however, 
the rights of man include “life, liberty, and property” in indissoluble union. As 
John Taylor, principal theorist of Jeffersonian Republicanism, explained in con¬ 
sidering the “principles of our revolution”: “The rights to life, liberty and 
property, arc so intimately blended together, that neither can be lost in a state of 
socictx without all; or at least, neither can be impaired without wounding the 
others.” ^ John Adams, exponent of Federalist philosophy, wTote: “Property is 
surely a right of mankind as real as liberty. . . . 'The moment the idea is admitted 
into society, that propertx’ is not as sacred as the laws of Ciod, and that there is 
not a force of law anti public justice to protect it, anarchy and tyranny com¬ 
mence.” 

But if we look carefully at the wording of the (k)nstitution, we find that the 
protection of private property, as envisaged in the Fifth and Fourteenth Amend¬ 
ments, is conditional, not absolute. A person may not be deprived of property 
without due process of law’, but a reasonable implication is that he may be de¬ 
prived of property uith due process of lave. Private property may not be taken 
for public use without just compensation but it may be taken for public use veith 
just compensation. No person has a claim of absolute right to private property 
against a counter-claim of his gox ernment that the property is needed for public 
use. Eminent domain—that is, taking private property for public use—is an 
inherent and essential power of government. TTiough not specifically delegated 
to the national government, the pow er of eminent domain is implied as an attribute 
of government. 

Just what constitutes public use at any given time depends largely on the 


^John Taylor, From Construction Construed and Constitutions Vindicated (1820), 
excerpt in Francis Coker, Democracyy Liberty and Property (New York: The Macmillan 
Company, 1942), p. 496. 

^ In WorkSy VI, 8-9; excerpt in Coker, ibidy p. 464. 
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prevailing concept of what governmental activities arc proper and necessary. 
Thus, today, private propertx' may be taken over to make way for public roads 
(including superhigliwaws, bridges, tunnels, and roadside picnic areas); public 
buildings (including fire houses, police stations, courthouses, hospitals, libraries, 
and slaughter houses); public schools (including cafeterias, bookstores, audito¬ 
riums, and stadiums); public recreation facilities (including ball parks, botanical 
gardens, zoos, swimming pools, skating rinks, and golf courses); public u'orks 
(including water reservoirs, sew age-disposal plants, power plants, and gas w'orks); 
and conservation projects (irrigation and drainage ditches, fish hatcheries, bird 
refuges, and forest prcser\xs). There is almost no limit to the list. 

In recent \’cars, the national government has taken over a great deal of 
private propcrt\' for military establishments and for huge hydroelectric and 
atomic energy installations. Several states and municipalities have taken private 
propcrt\' in order to operate port facilities, piers, and warehouses. The Port of 
New' York Authority, for example, exercised eminent domain on a gigantic scale 
to build the Holland and Lincoln tunnels, the (George Washington Bridge, a 
huge railr()ad freight station, a large motor-truck terminal, a central bus tcnninal, 
and the great airports at La(]uardia Field, Queens, Teterboro, and Newark. 
Many other cities have condemned private property to build airports, to clear 
slum areas, to cf)nstruct civic centers. Although the courts still maintain that 
the question of public use may be settled hv litigation, in practice judges tend to 
accept whatever the local political authorities decide. In effect, the courts have 
conceded that “public use” is a matter of social philosoph\' rather than a legal 
concept. 

A decision of the United States Supreme Court illustrates how broad the 
current construction makes the power of eminent domain. In 1954, Justice Douglas 
upheld a slum-clearance and redevelopment project that had been enacted by 
Congress for the District of Columbia. A department store in the area protested 
the condemnation proceedings, arguing that the redevelopment project would 
simply shift its property to different private management. Fhe Court, however, 
wxnt no further than to affirm the initial public purpose: “a beautiful, healthy, 
spacious, clean, well-balanced, carefully patrolled” community. The Court re¬ 
garded as immaterial the fact that Congress chose private enterprise, rather than 
public ownership or even government operation, as the means of accomplishing 
this purpose. Since the Court found the requisite public purpose in the housing 
project, it could then conclude: “I'hc rights of these property owners arc 
satisfied when they receive that just compensation w'hich the Fifth Amendment 
exacts as the price of the taking.” 

The tremendous expansion of government activities in recent years has 
vastly enlarged the judicial concept of public use. Since any property may be 
taken for public use, just compensation remains the sole legal buhvark of private 
property rights against eminent domain. Politically, of course, property owners 
are in a good position to demand protection of their interests by their elected 


^‘*Bennan v. Barker, 348 U.S. 26 (1954). 
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representatives. The guarantee of just compensation is explicit in the Fifth Amend¬ 
ment with respect to the taking of private property hv the federal government, 
and it is implicit in the due process clause of the Fourteenth Amendment with 
respect to the taking of private property by state or local governments. In general, 
the courts have held that just compensation represents “the fair value” of the 
property at the time it is taken, and fair value is usually regarded as the market 
value. If the owner of the propert\ is not satisfied with the initial price offered 
by the government, due process provides that he l)e given a fair opportunity 
to present his case at some point during the condemnation proceedings. Public 
officials whose tenure depends on good will in politics arc more inclined to be 
generous than otherwise with the taxpayers’ dollars in these condemnation cases. 
In other words, the government price will more likely overvalue than undervalue 
the private property in most cases of eminent domain. 

Determining what constitutes “fair value” is not always a simple matter. 
For example, in a 1956 case before the Supreme Court, a private power company 
protested the value that the federal government had fixed on lands taken for the 
development of the Clark Hill project on the Savannah River. I'his project was 
intended to serve several purpcjscs—hydroelectric pow er, flood control, and navi¬ 
gation. The power comparu' thought that “fair value” should be based on what 
the land would have been worth if the pow cr company itself had been allowed 
to develop water power. The majority of the Court held that water power is 
not a “compensal)lc interest” under the Fifth Amendment w hen the United States 
asserts its right to improve navigation. A minorit\' of the Court, however, felt 
that the government should have paid a higher price for the land wffiich lay along 
the river even though all riparian w atcr-power rights under the knv now^ belong to 
the federal government.' 

Finally, the government is not always obliged to compensate the owmer 
when it takes private property. For example, in exercising police power to 
protect public health, safett', or morals, the government is not reejuired to com¬ 
pensate private ow ners for the seizure and destruction of such property as illegal 
slot machines, bootleg lii^uor, lottery tickets, adulterated food or drugs, diseased 
or pest-infested plants, and substandard fertilizer. When national prohibition w ent 
into effect after World War 1, the federal government offered no compensation 
to the distillers and brew ers w hose billion-dollar business had been closed out by 
the law.*^ F.arly in World War II, the military situation in the Philippines seemed 
so hopeless that the United States Army demolished a considerable amount of 
private property in Manila to prevent it from falling into enemy hands. The 
(]altex Company, w^hose terminal facilities and petroleum .stock were destroyed, 
later demanded compensation, but the Supreme Court held that there w^as no 
constitutional right to compensation for propert)' taken over by the military in 
w^artime.*' 


" United States v. Twin City Power Co,^ 350 U.S. 222 (1956). 

•'♦Sec Hmmlton v. Ketitucky Distilleries and Wine Co., 251 U.S. 146 (1919). 
'^United States v. Caltex, Inc,, 344 U.S. 149 (1952). 
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As we pointed out in the preceding chapter, the C>)nstitution draw s no line 
between personal and property rights—no persons may he depriv cd of liberty or 
property without due process of law'. But what happens w hen claims to personal 
rights collide with claims to property rights? 

I'he right to private property and free enterprise ma\' be cardinal principles 
in American economic theory, but no one is free to use his property or carry on 
his business contrarx* to public policy. And in the final analysis it is the govern¬ 
ment that has authoritx’ to determine and enforce the public policy. If the law 
sa\'s (and it does) that an emplox er may not oppose labor union activities or refuse 
to bargain collectively with representatives chosen by his employees, then an 
employer is not free to obstruct unionism in his business even though privately 
he thinks labor unions are un-American. If the law says (and it tloes) that an 
emplo\ cr ma\' not discriminate in hiring or firing employees, or segregate them 
in any way because of race, color, sex, religion, or national origin, then the em¬ 
ployer is not free to engage in discriminatory practices even thouglt he may 
be anti-semitic or segregationist in his private views. 

In the 1960’s the civil rights movement precipitated countless clashes betw een 
claims of private propertx' rights versus personal liberties. The private motel on 
the interstate highway refused accommodations to Negroes. The gas station on the 
edge of town opened its ‘‘comfort room" to w hire customers only. The proprietor 
of the small lunch counter on Main Street maintained service for “exclusive 
clitmtlc—whites only." The manager of the local movie house reserved the right 
to seat wdiitcs only, or to seat Negroes in a segregated section of the theatre. 
When the Negroes staged .sit-in demonstrations, picketed, or marched en masse to 
the tune of “We Shall Overcome," in many communities they w ere arrested for 
trespassing on private propertx' or for disturbing the public peace. 

Now the (avil Rights Act of 1964 makes it unlawful—as a matter of national 
policy—for any private busine.ss that offers public accommodations (hotel, motel, 
lunch counter, cafeteria, motion picture house, theater, sports arena) to deny 
goods, services, or facilities to anyone on grounds of race, color, religion, .sex, or 
national origin. The Act was passed principally under the power of Congress to 
regulate commerce among the states. Public policy, however, is always open to 
challenge and changing interpretations. No one institution in American govern¬ 
ment ever has the la.st word on public policy, l est cases to determine the constitu¬ 
tionality of the 1964 Civil Rights Act were brought into court almost before the 
Pre.sident had finished signing the Act. Segregationists w ho had been criticizing 
the courts for usurping the legislative power now^ counted on judicial review to 
invalidate congressional action! 

The first two cases involving the 1964 (jvil Rights Act to reach the Supreme 
Court came from a barbecue drive-in in Birmingham, Alabama, and a motel in 
Atlanta, Georgia. A federal district court in Alabama held that the public 
accommodations section of the Civil Rights Act was unconstitutional when ap¬ 
plied to a local and private businc.ss. Meantime, a federal district court in Georgia 
had upheld the public accommodations provision when applied to the Atlanta 
motel, most of whose gue.sts were admittedly travelers in interstate commerce. 
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When the attorney for the Atlanta motel argued his case before the United States 
Supreme Court, he indicated that the fundamental question was whether the Con¬ 
gress has the right to deny the ow^ner of a private business freedom to run 
his firm as he wishes and to choose his customers. “I'he fact that Negroes arc in¬ 
volved in this case is purely incidental,” he said. “If Congress has the power to 
take aw ay the personal liberty of the individual business man, there is no limit to 
the power of Congress.” But Mr. Justice Black refused to enjoin enforcement of 
the Civil Rights Act of 1964 pending final determination of the constitutionality of 
the Act. In l)ccembcr 1964, the Supreme (]ourt upheld the public accommodations 
provisions of the Act under the commerce pou cr of Congress, justice Clark, w ho 
delivered the opinion of the C]ourt, observed, “Congress could have pursued 
other methods to eliminate the obstructions it found in interstate commerce 
caused by racial discrimination. But this is a matter of policy that rests entirely 
with Congress, not with the courts.” 

Economic Policy in the Social Context 

Marshall Dimock has recenth^ attempted a ‘"synthesis of politics and economics” in 
The Neil' American Political Economy. He complains at the outset that “w^hat 
America lacks is a policy base from which to reach sound decisions that arc con¬ 
sistently right in the long run.” But a society which is (1) pluralistic, (2) dy¬ 
namic, and (3) democratic does not expect its government to operate from any 
one policy base ^"‘in the long run.” (lovernment acts at any time in response to the 
coml)ination of elements that make the most powerful demands on the decision¬ 
makers. Since the social and economic environment constantly changes, govern¬ 
ment policies must also undergo never-ending change. For one thing, new" 
conditions may lead the powerful interests themselves to change their minds 
about what they once championed as desirable polic\'. So they change their means 
or their goals, or both. But meantime, economic and social changes may give rise 
to new interests with different demands and new’ coalitions may become suffi¬ 
ciently influential and powerful to redirect policy to their owm ends. 

In the early da\'s of the American republic, the Hamiltonians wanted a strong 
national government that would provide a national market, a national currency, 
a national transportation system, and protection for the sanctity of contracts and 
the right to private property. The Jeffersonians, who came to power after the 
elections of ISOO, represented rival economic interests and different social values. 

The policy base of Hamiltonianism w'as intended to promote the interests of manu¬ 
facturing, commerce, and urbani.sm; the policy base of Jeffersonianism w"as in¬ 
tended to protect the interests of the rural communities and citizen farmers who 
believed “that government is best w hich governs least.” 

But the application of technology to industry transfonned the socio-political 
environment and reversed the position of the classical antagonists. Big business no 


Heart of Atlanta Motel, Inc. v. US., 85 S. Ct. 1 (1964); 85 S. Ct. 348 (1964). 

Marshall Dimock, The New American Political Economy (New York: Harper and 
Brothers, 1962), p. 17. 
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longer needed the help of government and so it embraced the Jeffersonian doctrine 
of laissez-faire. On the other hand, the farmers, workers, and the less privileged 
elements of the general public tried to combat the new plutocracy by challenging 
big business v\ ith big government. Spokesmen for these groups, who had cham¬ 
pioned ‘‘strict construction” of the Constitution while government powers were 
being used to promote commercial interests, turned to “liberal construction” when 
they needed government to match the power of private economic interests. 
Whereupon the business cominunitv, which had once advocated a strong national 
government, began to espouse the “principle” of states’ rights. 

Power divided among the several states could hardly cope with or control 
economic operations which were nation-wide, or even international in scope. 
Once American resources and technology had developed powerful economic 
interests that wanted merely to continue established aids to business, and once 
American politics had extended the franchise to masses of people w ho felt a need 
for the government to curb those economic interests, the about-face in opinions 
on the role of government in economics sw ifth' follow ed. 

The polic\' base for government’s role in the economy logically shifts as the 
nature of the econom\' changes. In the American economy, the most striking 
change has occurred in the institution of private property. When Toci|ueville 
visited America in the days of “coonskin democracy,” he observed that “as every 
one has property of his own to defend, every one recognizes the principle upon 
w’hich he holds it.” At that time, private property was held in an economic system 
that w^as va.stly different from the one in operation today. The wealth of the 
country was mainly in land, and most of the population were \ eoman farmers. 
Business was indeed a matter of private enterprise, for it w as conducted on a small 
scale by shopkeepers and mechanics in the scattered villages and towns. The usual 
form of ownership was the single proprietorship. There were few' corporations, 
several hundred at most, and these were principally in transportation and banking. 
Freedom of competition, libert\' of contract, and laissez-faire w'erc the “prin¬ 
ciples” that governed the conduct of private business in those early days. 

Today, however, the majorit\' of Americans live in industrial, urban areas. 
Less than 10 per cent of them are self-employed; three-fourths of them arc 
working for wages and .salaries in private industr\’; the rest are government em¬ 
ployees. The corporation, with multiple ownership, dominates the nation’s 
business. There are more than half a million corporations doing business today 
in this country, many of them multi-million dollar enterprises such as Armour 
and Co., Alcoa, American 'Telephone and Telegraph, United States Steel, General 
Motors, General Electric, Eastman Kodak, Standard Oil of New Jersey. About 
8 per cent of the population shares in the corporate ownership of public utilities, 
communications, transportation, manufacturing, finance, and trade. The owner¬ 
ship of shares by millions of persons in these great corporations—the New York 
Stock Exchange calls it “people’s capitalism”—is something quite different from 
the private enterprise of the individual entrepreneurs in the time of Tocqueville. 
Modern business is carried on by a complex organization of promoters, invest¬ 
ment brokers, lawyers, bondholders, .stockholders, advertisers, public relations 
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men, management, and labor. It has become public business in which the owners 
assume no personal responsibility for the quality of the products, the fairness of the 
price, the conditions of labor, or the soundness of securities. 

After the mid-nineteenth century, in response to the rapid spread of the 
Industrial Revolution, F'.uropean governments generally went into the business 
of providing the basic public utilities, especially in communications and transporta¬ 
tion. In this country, ho\v’c\ er, there w as almost no advocacy of socialism, (liven 
the character of the American people, their belief in individualism and their idea 
of progress through free competition, few in the United States wanted to substitute 
governmental enterprise for private t)usincss. On the other hand, a firm belief in 
equality, along with a deep-rooted humanitarianism, was also a part of the Ameri¬ 
can democratic tradition, (iross abuses of economic power by individual tycoons 
and oversized combinations in restraint of trade, monopolistic tendencies that 
belied the free market, discriminatory practices that denied fair play, distressing 
working conditions, and extremes of poverty and riches prompted many people to 
press for governmental regulations of the economw 

.Meanwhile, the democratization of the suffrage, increasing pluralism in 
the electorate, and the extension of public education were changing the nature 
of the political arena. As in luirope, an awakening social conscience and rising 
expectations were parts of the output of the Industrial Revolution. Mass produc¬ 
tion and urbanization tended to shift the political emphasis from individual civil 
rights to social and economic reforms. In this country, the “revolt of the masses” 
took the form of populism and progressivism. Organized and articulate groups 
representing various sectors of the economy demanded that the police pow^er 
of the state be used to promote the public health, safety, and morals and, indeed, 
to meet all public needs. I'he business communin', outnumbered in the electorate, 
hence less influential in the legislative constituencies, counted more and more on 
the courts to protect the rights of private property and to brake the new^ “liberal¬ 
ism.” 

Although corporate business had revolutionized the American economy by 
the end of the nineteenth century, the courts continued to apply the principles of 
private property that had once protected the single proprietor, the individual 
entrepreneur. The courts still held that the due process clauses of the Fifth and 
Fourteenth Amendments restrained both the federal and state governments from 
regulating “private business.” The first noteworthy break in this interpretation 
occurred in the lH70\s when organized pressure from mid-western farmers w'ho 
were dedicated to “raising less corn and more hell” forced state legislatures to 
regulate the railroads. 

In Mmm v. Illinois (1H76), Chief Justice Morrison R. Waite declared that 
“when private property is devoted to a public use, it is subject to public regula¬ 
tion.” He found that, since grain elevators w^ere devoted to a public use, their 
rates and service could be regulated by the state legislature. Justice Stephen J. 
Field, however, took sharp issue with the Chief Justice. In Field’s opinion, the 
due process guarantee extended to the use of property and to the fruits of that 
use: “The same liberal construction which is required for the protection of life 
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and liberty . . . should be applied to the protection of private property.” Field 
did not want property, any more than life or liberty, to be subjected to the will of 
the legislature, even when the legislature acted “under pretense of providing for 
the common good.” 

For a half-centurv following the Minw Case, Field’s views rather than 
Waite’s tended to prevail in the courts. For example, the early attempts of the 
states to regulate hours of labor were frustrated b\' narrow' judicial interpretation 
of due process of law. In Lochner v. 'Ne'ir York (1905), the Supreme (x)urt 
invalidated a New^ York statute which, under the guise of protecting public 
health, limited the work of bakers to sixt\' hours a week. Justice Holmes dissented 
in vain. Distressed hy his colleagues’ tendency to look to the laissez-faire ideas of 
the popular English writer, Herbert Spencer, rather than to the Constitution, 
Holmes sharply reminded them, “ The Fourteenth Amendment does not enact 
Mr. Herbert Spencer’s Social Statics.” Insisting that the public interest was “not 
in the slightest degree affected by this purely labor lawthe majority of the Court 
gave the highest priority' to “liberty of contract.” They believed that the liberty 
of workers and employers to contract w ith each other could not be regulated by 
the government. The high-water mark for this judicial concept of liberty of con¬ 
tract was approached in Adkins v. Children's Hospital ( 1923) when in a fivc-to- 
four decision the Court declared that a congressional act establishing minimum 
w ages for women in the District of Columbia was a violation of the due process 
clause of the Fifth Amendment, The Court took a purely formal view, regarding 
the charwoman (Adkins) and the corporation (the C^hildren’s Hospital) as “per- 
.sons” under the law, able to bargain as ecjuals, both entitled to liberty of contract.’^ 

Not until the 193()’s, w hen the Great Depression forced the Court to face 
the facts of economic life, yvas there a turning of the tide in judicial interpretation 
of “business affected y\'ith a public interest.” In the case of Nehbia v. Neu' York 
(1934), the Supreme Court upheld a Neyv York State statute regulating milk 
prices. Although the Court recogni/xd that the milk business yyas in no sense a 
public utility, it nevertheless affirmed the right of the state to control any business 
for the public good. It found nothing “peculiarly sacrosanct” about the price a 
man may charge for yvhat he makes or sells. It sayv no rea.son w'hy a state should 
not be free to adopt yy hatever economic policy it deemed necessary to promote 
the public wxlfarc—including price-fixing—if the legislature thought such a 
regulation appropriate. Four justices dissented, subscribing to the dire warning of 
Justice James C. McRey nolds that to adopt the majority view' yvas “but to declare 
the rights guaranteed by the C'onstitution exist only so long as supposed public 
interest does not require their extinction.” 


^'^Munn V. Illinois, 94 U.S. 113 (1877). 

Subsequently the Court did retreat from this extreme position with respect to liours 
legislation. It later upheld an Oregon statute regulating hours of labor for women, 
and then a general hours law for men and women. Midler v. Oregon, 208 U.S. 412 
(1908); Bunting v. Oregon, 243 U.S. 426 (1917). 

Adkins v. Children's Hospital, 261 U.S. 525 (1923). 

^‘^Nebbia v. New York, 291 U5. 502 (1934). 
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As constitutional law now stands, the protection of liberty and property 
under the due process clause of the Fifth and the Fourteenth Amendments docs 
not forbid reasonable regulation of the economic system. In West Coast Hotel 
Co, V. Parrish (1937), Chief Justice Hughes specifically overruled the Adkins 
Case and sustained a minimum-uage law passed by Washington. In OlsetJ v. 
Nebraska (1941), Justice Douglas reversed another earlier decision by upholding 
the regulation of rates charged by empUwiwent agencies.'*’* 

'Fhis shift in judicial interpretation does not mean that business no longer 
has any constitutional protection against unreasonable, capricious, or confiscatory 
action on the parr of government. Rather, it means that business can no longer 
claim complete iinmunitv against the government’s exercise of police power in 
the public interest. 


Federalism and '‘Commerce among the States" 

In 17S7 the Constitutional Convention had to make some momentous decisions. 
Given the contemporary social and economic context—a vast terriuwy sparsely 
populated, an economy predominantly agricultural, and a people \\ ith as yet very 
little sense of national identity—the Philadelphia Convention could hardly justify 
a strong unitary national state. On the other hand, an aggressive business commu¬ 
nity, bent on developing a national economy, was frustrated b\' legislative policies 
in the states—steep taxes to pay o(T revolutionary debts, paper currency and infla¬ 
tion, statutory relief for debtors even to the point of liquidating debts, and tariff 
barriers at state boundary lines. Fhc fanners were active in state and local politics, 
but the national leadership came almost uholh' from the business community. 
Hence the Framing Fathers, appraising the alternatives, chose tlte ambiguous 
pattern of federalism which would pcniiit the development of a strong national 
government and at the same time recogni/c the continued existence of the states 
as political entities. 

The identification of the business interest w ith the national interest—and of 
the national interest with the business interest—was most evident in the early days 
of the Republic. President Washington’s selection of Alexander Hamilton as Secre¬ 
tary of the Treasury set the tone of tlie First Administration and established policy 
bases w^hich persist to this day. Hamilton proposed that the new national govern¬ 
ment assume all the public debts, national and state, at face value. By this refunding 
of all public debts, he established the credit of the United States and at the same 
time gained the support of its creditors. All those w ho hold government securities, 
and there are proportionately many more today than in the I790’s, have a vested 
interest in the national government. Hamilton proposed the establishment of a 
national bank as w^ell as a national mint so that the national government could 
control the currency and regulate the fiscal policies of the country. Despite mount¬ 
ing opposition from the Antifederalists, the Hamiltonian system became national 


Olsen V. Nebraska^ 313 U.S. 236 (1941); West Coast Hotel Co. v. Parrish, 300 U.S. 
379 (1937). 
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polic^^ enacted b\ the (Congress and implemented bv the Washington Admin¬ 
istration. 

The Jeffersonian Republicans, who opposed the Hamiltonian system, repre¬ 
sented a variety of interests—small farmers, frontiersmen, some town laborers and 
mechanics—the rank and file of citizens. Since most of them distrusted a govern¬ 
ment designed to build a national economy, in w hich they saw no direct benefits 
for themselves, they attached the principle of states’ rights to a policy of mini¬ 
mum government. The victoiw' of the Jeffersonian Republicans in the election 
of ISOO was a popular revolution, but the checks and balances in the constitu¬ 
tional system enal)led the Federalists to retain a defensive position within the 
judiciary. The business c()mmunit\', however, w’ould never again have the positive 
influence in the national government that it cnjo\ ctl in the first formative years. 
During the 1920's, Republican Presidents still held that “the business of American 
government is business,” but f)y that time business leaders w ere mostU interested 
in blocking government action, not in working for policies that would benefit 
them directly. 

When an American political party loses control of Congress or the Presi¬ 
dency, it often looks to the courts to fight a rear guard action against major policy 
innovations by the incoming party. Since judges are appointed for life, the longer 
a party has been in power the more entrenched are its appointees in the judiciary. 
Thus, despite the overw helming victory of the Jeffersonian Republicans over the 
Federalists in ISOO, the federal judges who had won their appointments before the 
Republicans took over w ere able for man\ N ears to legitimate the doctrines of 
the defeated Federalists. Not until 1S12 did the Jeffersonians obtain a dependable 
majority on the Supreme Court. 

('hief Justice John Alarshall’s greatest decisions illustrate how a Federalist 
on the (^ourt was able to advance his parr\’’s ideas—to strengthen the national 
government and to protect the interests of private propertv In Mivintry v. 
Madison (IS03), he claimed for the judiciary the power to declare an act of 
Congress unconstitutional. In Uletcheir v. Vi^ck (ISIO), he gave a narrow and literal 
translation of the constitutional provision that prohibits any state kuv from “im¬ 
pairing the obligation of contracts.” His Court refused to sanction an act passed by 
the Cieorgia legislature rescinding past grants of public land that had been obtained 
by private companies through corrupt practices. I'hc (]hief Justice, who had the 
highest esteem for private rights, declared that once such rights were vested they 
could not be violated even by legislative action. In McCnIloch v. .Maryland (1819), 
xMarshall developed the doctrine of implied powers under which the activities 
of the national government can be indefinitely expanded so long as congressional 
policies appear “convenient and useful” in carrying out the constitutional powers. 
And in Gibbons v. Ogden (1S23), he gave a broad and expansive interpretation to 
the commerce clause; the case concerned conflicting national and state rights to 
regulate steamboat navigation on the Hudson River. In upholding the congressional 

Marbury v. Madison, 1 Cranch 137 (1803;; Fletcher v. Peck, 6 Cranch 87 (1810); 

McCulloch V. Maryland, 4 Wheat. 316 (1819); Gibbons v. Ogden, 9 Wheat. 1 (1824). 
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regulations, Marshall rejected the proposition that national power over commerce 
must stop at state lines. 

Marshall’s successor, Roger Taney, horn of southern landed aristocracy, did 
what he could to emphasi/e states’ rights; since he w as on the Court nearly thiirty 
\'ears (1S36-1H64), he was fairly successful in his efforts. Taney countered Mar¬ 
shall’s earlier opinions on national powder by building up a positive concept of 
police powxr in the states. (Police power is construed as the inherent power of 
the state to protect the general welfare of its citizens.) Without denying the 
supremacy of the national government in the use of its delegated powers, Taney 
stressed the Tenth Amendment as a guarantee of states’ rights. In contrast to 
Marshall, who assumed that ("ongress had exclusive pow er over commerce among 
the states. Fancy believed that a state had the right to protect the health, safety, 
and convenience of its own citizens even if this meant regulating interstate com¬ 
merce. He v\'ould not declare a state statute unconstitutional unless it seriously 
conflicted with an act of Congress. But his most famous decision, the Dred Scott 
Case (1857), invalidated the Missouri (compromise on the grounds that Congress 
had no power to prohibit slavcr\’ in a tcrritor\’ since such a prohibition amounted 
to taking “property” without due process of law .*’^ 

Actually Congress made little use of its pow er to regulate commerce among 
the states until near the end of the nineteenth centur\'. For the most part, litigation 
under the commerce pow er w as initiated by businessmen who appealed to the prin¬ 
ciple of national power over commerce in order to resist state regulations. As 
long as (Congress remained silent and did not tr\' to use its pow er affirmativeh’, free 
enterprise could flourish. Fventually the strategy backfired, however. Midwestern 
farmers, outraged by railroad extortions (“all the traffic would bear”), organized 
politically as the National (Grange to secure state regulation of railroad rates and 
services. Such legislation, as we have already mentioned, w as upheld in Mu/iii v. 
Illinois (1877) as a reasonable regulation of a business affected with a public 
interest. 

In 1886, the Supreme Court struck dow n an Illinois statute forbidding unjust 
rate discriminations by railroads. It held that legislation w hich restricted interstate 
commerce went beyond the state’s authority; only the Congress of the United 
States could regulate interstate commerce.’” An aroused public demanded that 
Congress act immediately. At that time. Congress had a choice of several courses of 
action. Like the European countries, it could have embarked on a policy of govern¬ 
mental ownership and management, but as we know% the American people have 
alw^ays opposed the idea of socialism. It could have continued private ownership 
and management with government intervention to insure free competition, but 
this recourse would not have been economic. Students of the problem argued that 
the country really needed a unified transportation system that could offer adequate 
service even to sparsely settled and widely scattered communities. But the practical 
solution as Congress viewed it then—and now—was to leave the railroads under 

^^Dred Scott v. Sandford, 19 How. 393 (1857). 

Wabash^ St. Louis and Pacific Ry. v. IllmoiSy 118 U.S. 557 (1886). 
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private ownership and management and to place them under national regulations 
which would protect the public against unreasonable rates. Thus, the Act of 
1HS7 created a national regulatory commission, the Interstate Commerce Commis¬ 
sion, and established as national policy that railroad rates must Ijc reasonable and 
just, and discrimination betw een places, persons, or commodities prohibited. 

(Congress has alw aws shown special concern for the development of national 
transportation. The very first Congress in I7S9 provided various l)enefits for ship¬ 
ping concerns, and the American merchant marine is still heavily subsidized by 
the national government. 'Mic improvement of rivers and harbors and the construc¬ 
tion of roads have been major activities of the national government. Both the 
national government and the states provided substantial subsidies for the construc¬ 
tion of railroads in the nineteenth century and for the development of commercial 
aviation in the twentieth century. Partly l)ccaiisc of its importance for national 
military strength, transportation has received more direct federal aid than any 
other industry Nevertheless, the industry has taken countless cases to the courts, 
claiming the rights of “free enterprise.’' Over the \ ears the judges have gradually 
sanctioned the national power to regulate the rates and services of railroads, bus 
lines, and airlines, not onl\ in interstate commerce but also in related intrastate 
commerce. 

A second landmark in the extension of positive national power over com¬ 
merce among the states w as the passing of the Sherman Anti-trust Act in 1S90. 
By the end of the nineteenth century, giant industrial corporations and great finan¬ 
cial holding companies threatened to dominate the entire economy. Flugc com¬ 
binations in restraint of trade were driving small businesses to bankruptcy in every 
community. In the IHSO's, the same political forces that had secured the (Iranger 
legislation against the railroads—farmers, workers, and consumers—also sought 
legislation against the corporate monopolies. Obv iously, however, a single state, or 
several states acting independently, could not begin to control the multi-million 
dollar combinations that w ere turning into industrial and financial empires. Thus 
(ongre.ss w^as forced to take action on a national basis. 

The Sherman Act (1S9()) declared unlaw^ful “every contract, combination 
in the form of trust or otherwise, or conspiracy in restraint of trade or commerce 
among the .several states, or w ith foreign nations.” Congress could only declare the 
public policy, however; to put the policy into operation reijuired supporting action 
from the other branches of the government. Judicial interpretations almost imme¬ 
diately nullified the original intent of Congress. As early as 1S95, in the E. C. 
Knight Case, the Supreme Court held that the Sherman Act was not meant to 
regulate monopoly in manufacturing since manufacturing is not part of interstate 
commerce.-** Pursuing this construction, the ("ourt decided that a corporate com¬ 
bination wfith a monopoly on the manufacture of 90 per cent of the sugar refined 
in the United States could not be pnxsecuted under the Sherman Act. 

Whatever Congress had expected to accomplish by the Sherman Act, the 
executive and judicial branches offered little support. Although the Supreme Court 


20 US. V. E. C. Knight Co., 156 U.S. 1 (1895). 
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ruled almost immcdiatcU’ that the Act could not apply to manufacturing, it was 
c|uitc \s illing to entertain suits brought by the Justice Department against labor 
organizations attempting to boycott manufacturing companies. Not until 1914, and 
then onl\ after considerable pressure from organized labor, did (Congress spe¬ 
cifically exempt labor unions (and also agricultural and horticultural organiza¬ 
tions) from the provisions f)f the anti-trust legislation. Meantime, “judge-made” 
law continued to alter congressional output with respect to restraint of trade. 
T he (]ourt held that Congress did not intend to make every combination in re¬ 
straint of trade unlawful (as the law plainly stated) but only mireasomble com¬ 
binations. In the long-drawn-out case of (7. S. v. United States Steel Corporation 
(1920), the Court decided that mere size was not a criterion of unreasonable 
restraint. It found that the U. S. Steel (>)rporation was not an unreasonable 
restraint, that the U. S. Steel (corporation was not an unreasonable combina¬ 
tion, even though it had the largest capitalization of any single corporation in 
the country, over a billion dollars, and was the leading producer (though not 
the onl\’ one) in its field.-’ 

So far w e have said little about the role of labor in determining the national 
economic policy. In fact, the labor movement in the United States was much less 
aggressive than its counterparts in other industrial countries. 'The Knights of Labor 
in the ISHO’s represented an attempt b\' American workingmen to organize in one 
large national union, something comparable to the farmers’ organization of the 
National Cirange. But the Knights soon became embroiled in a succession of violent 
strikes, culminating in the disastrous Haymarket Riot in Chicago. In 1886, the 
Knights had planned a .May Day demonstration to promote the cause of the eight- 
hour working day. In the course of demonstrating, the Knights tangled with a 
group of foreign-born anarchists and, when the ("hicago police tried to break up 
the melee, a number of people, including several policemen, lost their lives and 
many were wounded. Organized labor was blamed for the bloodv’ incident and 
the discredited Knights lost most of their membership almost overnight. 

I'he American Federation of Labor (AFL), much less radical than the 
Knights, appeared next on the scene. Appealing to trade unions wdiose members 
were mostl\' skilled workers, the AFL worked for such general goals as the eight- 
hour working day, the six-day w ork week, decent wages, sickness and unemploy¬ 
ment benefits, and re.strictions on child labor. Not the least interested in forming 
a separate political party, the AFL supported candidates and platforms of any 
party that promised to promote labor interests. Though not inclined to violence, 
the AFL w as prepared for direct action, to strike or boycott to gain its objectives. 
Under the leadership of Samuel CJompers, AFL membership increased from about 
150,000 in 1886 to nearly 2 million at the outbreak of World War I. 

Organized labor even in the 1930’s was mainly concerned with better w ork¬ 
ing conditions and higher w ages for w orkers, especially skilled craftsmen. In the 
mid-I930’s, John L. Lew'is, head of the United Mine Workers, formed a Com¬ 
mittee for Industrial Organizations (CIO) which undertook to unionize mass- 
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production industries on a vertical basis, thus bringing into the labor movement 
hitherto unorganized, unskilled workers. The AFL fought the CIO for a number 
of years, but the CIO succeeded in building powerful unions in the steel, auto- 
mol)ilc, rubber, maritime, coal, electrical, and other industries. In 193S, the CIO 
became a permanent organization, the (Congress of Industrial Organizations. In the 
194()\s, the C"IO, through its Political Action Committee, was active in politics, 
getting out the mass vote and promoting candidates and policies favorable to 
labor. In 1948, the AFL also set up a political committee, the Educational and 
Political League (FPL); both the AFL and the CIO campaigned vigorously for 
President Truman’s re-election (and even more vigorously against the Republican 
candidate who had co-authored the Taft-Hartlev Act in 1947). By the 1950’s, the 
American labor movement was ready to accommodate both the horizontal crafts 
organization (AFL) and the vertical industr\' organization (CIO); the merger 
was officially accomplished as the AFL-CIO in 1956. 

On the whole, American labor has had no quarrel with capitalism, nothing 
approaching the Marxist notions of the class struggle that motivated many labor 
movements in Europe. Even so, the reactions of American business were extremely 
hostile to labor union activities. As the labor unions learned to play the game of 
politics more effectively, they began to get what they wanted out of government. 
Vo offiset the growing influence of labor among elected officials, businessmen 
counted on the judges, especially those appointed for life, to resist the pressures 
of “socialism” and “anarchism.” 

In 1914, under pressure from labor interest groups. Congress restricted 
judicial injunctions in labor disputes (Cla\'ton Act) but not until 1932 (Norris- 
LaGuardia Act) did “the public policy of the United States” recognize the 
workers’ need to organize and to bargain through their own representatives on the 
terms and conditions of their employment. 

Although the national government had no positive labor policies until the 
mid-1930’s, in many instances federal judges were able to govern labor relations by 
use of injunctions. If labor called a strike, the employer could seek an injunction 
ordering the strikers to cease and desist their interference w ith private business or 
their trespass on private property. To get the case into a federal court, it was not 
necessary to prove that the business in question w as part of commerce among the 
states; if the parties to the suit came from different states, the federal judge could 
take jurisdiction under diversity of citizenship. 

Before World War I the opponents of labor unionism used all kinds of 
tactics, legal, extra-legal, and illegal, to resist the organization of workers. A 
favorite device w as the “yellowy-dog contract,” which required a job applicant to 
abandon his labor union membership as a condition of hiring and made return to 
labor union membership a basis for firing. Prompted by labor lobbyists, especially 
by the brotherhoods of railroad w^orkers, Congress (1898) made it a criminal 
offense against the United States for a railroad carrier in interstate commerce to 
discharge an employee simplv' because of his membership in a labor organization. 
A decade later, the Court held the provision to he an unconstitutional invasion 
of personal liberty as well as of the right of property guaranteed by the Fifth 
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AiTiendincnt. Mr. Justice Harlan, who delivered the opinion of the Court (190S), 
professed that the employer has a legal right to discharge an employee, and an 
employee has an equal right to quit his job, “and any legislation that disturbs that 
equality is an arbirrar\ interference with the li!)ert\' of contract which no govern¬ 
ment can legally justify in a free land.” As to whether Congress could prohibit 
yellow dog contracts under the commerce power. Justice Harlan ashed, “but what 
possible legal or logical connection is there between an employee’s membership in 
a labor organization and the carrying on of interstate commerce?” 

For more than three decades follow ing the turn of the tw'cntieth century the 
Supreme Court construed the commerce power narrow ly to keep national regula¬ 
tions at a minimum. Despite Justice Holmes’ protest that the C>)nstitiition does not 
eml)ody a particular economic theory, the Court managed to inject Adam Smith’s 
concept of the free market into the supreme law* of the land. Thus, in 191S, the 
C]ourt held that, since manufacturing is not part of interstate commerce, Congress 
may not forbid interstate commerce in goods manufactured b\' child labor. And, 
in 1923, the Court invalidated a minimum wage act for women in the District of 
Columbia after finding that such legislation interfered with freedom of contract 
implied by the due process clause of the Fifth Amendment.-** Meantime, the Court 
went even further in limiting the pow ers of the states over the business commu¬ 
nity. ("king the due process clause of the Fourteenth Amendment, in case after 
case, the (k)urt prevented the states from restricting working hours, setting mini¬ 
mum wages for women, forbidding mining operations that endangered dw^elling 
places, regulating fees charged by private employment agents, and fixing the prices 
of gasoline to prevent cut-throat competition. 

The crash of the New ^Ork stock market in 1929, w hich signaled the begin¬ 
ning of the Cireat Depression of the 193()’s, brought about a revolution in the 
relations between government and business in the United States. Between 1929 
and 1932 the national income was cut approximately in half; the big factories cut 
down production and slashed their payrolls; mines were closed or worked only 
part time; stores closed for lack of customers w ith cash; thousands of banks failed 
or suspended operations; millions of savings accounts w ere wiped out; nearly a 
hundred thousand business fiiTns folded within three years; over 15 million persons 
wxre unemployed; millions of home and farm mortgages w ere foreclosed because 
people out of work could not keep up payments; people to w hom normalcy 
meant prosperity stood in breadlines and many w ho couldn’t stand the change in 
material circumstances committed suicide. Economists arc still arguing among 
themselves just what happened to the American economic system and why. 
But at the time, most Americans seemed to think that the government ought to do 
something to meet the distressing situation. 

When Franklin D. Roosevelt was inaugurated as President of the United 
States on March 4, 1933, the people were ready for a Newv Deal. The incoming 
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President told the nation that he would ask the Congress for “broad executive 
power to wage a war against the cnicrgcnc)', as great as the power that would be 
given to use if we were in fact invaded bv a foreign foe.” His first action was to 
proclaim a bank holiday, call a special session of Congress—“The Congress of the 
Hundred Days”—and place the banks under national control. In a relatively short 
time, the New Deal constituted a kind of grand design for national recovery. It 
was not, however, so much a systematic national policy as it was a sei]ucnce of 
ad hoc reactions to pressing circumstances. 

Though President Roosevelt had bipartisan support in both houses of (Con¬ 
gress and overwhelming popular endorsement, the major policies of his first admin¬ 
istration came to grief in the courts. Between 19H and the Supreme Court 
invalidated the major acts of the New Deal. In 1935, the (Court struck down the 
National Recovery Act, w hich w as a package deal to establish codes of fair com¬ 
petition for every major industr\' in the countr\'. For those industries which could 
not work out their own codes, the President was empowered to impose a “blanket” 
code prohibiting child labor, establishing maximum hours and minimum wage 
scales, and guaranteeing labor’s right to organize and bargain collectively. By 
unanimous vote the Court held that such legislation exceeded the pow er of (Con¬ 
gress to regulate commerce among the states and also violatctl the constitutional 
separation of powers by delegating legislative pow ers to the President.-^ In 1936, 
the Court nullified the Agricultural Adjustn\cnt .Act, which proposed to regulate 
agricultural production as a way of raising farm prices and thus increasing farm 
incomes. Referring to “the accepted doctrine that the United States is a govern¬ 
ment of delegated powers,” the (Jourt decided (six to three) that the right to 
regulate agriculture was reserved to the states.-'* And a few months later, the 
(Court (again six to three) invalidated the Bituminous Coal Act; commerce among 
the states could no more apply to mining operations than it did to manufac¬ 
turing.-'* 

But the (Constitution is more than w hat the judges sa\ it is. It too reflects the 
social context and in the long run it stands for w hat the people think is necessar\- 
and proper for the general welfare. Two months after the Supreme Court 
nullified the NRA, Congress passed the National Labor Relations Act, sometimes 
called the Magna (Carta of American Labor, Fhe Act created a national regulatory 
agency, the National Labor Relations Board, prohibited certain unfair labor 
practices, and reaffirmed labor’s right to collective bargaining. Though the U. S. 
Chamber of (Commerce, the National Association of Manufacturers, the Iron and 
Steel Institute, and similar interest groups were strongly opposed, organized labor, 


Schechter Poultry Corp. v. L7.S., 295 U.S. 495 (1935). 
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by then a potent force in national politics, more than counteracted the pressures 
from the business community. 

Judges may be somewhat lagging in their responses to new demands and 
supports, but in the long run they too are sensitive to shifts in public opinion. All 
policy-making, including judicial decisions, is conditioned by the dominant inter¬ 
ests in the community. In 1937, the Supreme Court upheld the National Labor 
Relations Act. As Chief Justice Hughes, speaking for the majority of the Court, 
explained it, the judiciary had finally opened its eves to “the plainest facts of our 
national life.”-" In 1937, in the face of stormy controversy, especially from the 
South, Congress enacted the Fair Labor Standards Act, which fixed minimum 
wages and maximum hours for persons engaged in interstate commerce, including 
manufacturing. 'Fhe Court also upheld this legislation in 1941, and in doing so 
flatly overruled its previous decisions.-^ By 1941, however, a “Roosevelt Court” 
was in operation; seven of the nine justices had been appointed since 1937. 

One looks in vain for a consistent policy base in the interplay of executive, 
legislative, and judicial decisions. The economic battles of American history are 
fought within the constitutional framework of federalism and a government based 
on the concept of separation of powers. But, in any given period, the antagonists 
seem to capitalize on national power, advocate states’ rights, or insist on laisscz- 
faire not st) much as a matter of constitutional law or political theory as of 
economic interest. 


The General Welfare: Demands, Supports, and Apathy 

In the preceding section, we scrutinized the changing social environment for 
clues to power shifts within the American political system. From an historical 
perspective, we observed how various economic interests have appealed to 
American ideology and constitutional principles to support (juitc different goals. 
We have also seen how' the framework of federalism has been used over the x ears 
to accommodate quite different view's of national power and states’ rights with 
respect to interstate commerce. As w e narrow^ our focus to policy-making in its 
contemporary context, we shall examine the inputs affecting specific issues to dis¬ 
cover who wants what. For this purpose we have singled out national tax policies 
and national spending policies to see how public demands and supports are brought 
to bear on official decisions. 


The National Tax Policy 

The most revolutionary change in our national economy has proceeded from a 
broad construction of the fiscal powers granted by the Constitution to the federal 
government—“To lay and collect Taxes ... to pay the Debts and provide for 
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the common Defense and general Welfare |and| To Borrow Money on the Credit 
of the United States.” From the first days of the Republic, Congress has used the 
taxing power not onlv^ to support the costs of government but also to carry out 
social and economic policies for the whole country. When Hamilton proposed 
a protective tariff in Washington's first administration, he was interested not only 
in raising revenue but also in promoting and encouraging infant industries in the 
new nation. 

Since Hamilton's da\', Congress has used its taxing power to promote many 
other policies. Tax laws with policy objectives beyond the mere raising of revenue 
have included taxes on state i)ank notes, on colored oleomargarine, on dealers in 
such firearms as sawed-off shotguns and machine guns, on narcotics, on the 
“occupation” of gambling, and so on. Cx)ngress thus uses its tax power to carry 
out various policies that arc not specifically included among its delegated powers. 
In doing so, it expands the meaning of the (Constitution. 

How far can (Congress go in using taxes to enlarge its other powers? We 
have seen that the Constitution describes the taxing pow er in the most sweeping 
terms, authorizing (Congress to tax “for the common defense and general welfare.” 
But the Supreme Court in the 192()’s and carK' 1930's imposed a “judge-made” 
limitation on the taxing power, holding that Congress could not use taxes to 
achieve purposes not included in its enumerated powers. It invalidated a tax on 
mines and mills that used child labor, a tax on coal operators who refused to accept 
the price-fixing and fair labor provisions of a New' Deal code, and a tax on 
processors of agricultural products from which the proceeds were to be used for 
grants-in-aid to farmers cooperating in the agricultural program of the New' Deal. 
In recent years, how ever, the Court seems to have returned to the Hamiltonian 
view' that Congress has the broad power to tax for the “general welfare.” 

As a matter of fact, all taxes, even those exclusiveh intended to raise revenue, 
have other effects as well. Excise taxes on liquor, gasoline, tobacco, cosmetics, 
and other products, w hich bring in nearly 10 per cent of the federal revenue, raise 
the prices of these commodities. This effect on prices amounts to penalizing the 
consumers of these products, a penalty that is justified from various policy posi¬ 
tions—that these products arc non-essential, that they are injurious or perhaps 
even sinful, that excise taxes arc “hidden” from citizens in the prices of products 
they purchase, and that, as an alternative to the income tax, excises decrease the 
burden on people with large incomes. No provision in the Constitution gives 
Congress direct power to penalize such things as fondness for “non-essentials,” 
self-indulgence, or sin, but such penalties are very much a part of our constitutional 
practice. On the ground that these taxes are regressive (imposing greater pro¬ 
portionate burdens on the poor than the rich). President Lyndon Johnson recom¬ 
mended the repeal of several excise taxes in 1965. 

The most regulatory tax of all—^the one with the greatest policy implications 
and the greatest effect on the people—is, of course, the federal income tax. The 
Sixteenth Amendment authorizes federal taxes on “income from whatever source 
derived.” The estimated revenues from income taxes make up about 80 per cent 
of the total federal receipts. The very fact that the income tax produces so much 
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revenue makes it an effective governmental tool for redistributing the national 
wealth and for directing the nation's economic policy. 

Changing tax laws bring into sharp focus the connection between policy and 
socio-economic divisions among the voters. (Citizens have always had an intense 
interest in, not to say aversion for, taxes. In Biblical days, suppressed populations 
warmly loathed the tax collector and his arbitrary ways; American colonists pro¬ 
tested against '‘taxation without representation"; the small farmers of western 
Pennsylvania reacted to Hamilton’s excise tax on whisky with the “Whisky 
Rebellion” of 1794; nor does the country ring with shouts of joy when Americans 
file their income tax returns today. No tax could ever be devised that all citizens 
would accept as fair and neutral; hence the government tends to follow the tax 
principle of “plucking the goose that sejuawks the least.” 

Until the twentieth century, the political power structure of the United 
States meant that the principal tax burden fell on those with low incomes. Duties 
on imports (tariffs) and domestic taxes on special commodities (excises) were the 
principal sources of revenue for the national government. Taxes of this sort have 
the same regressive effect as a sales tax: by raising the price paid by consumers 
for the items affected, they extract a greater percentage of income from the 
poor than from the rich. Ten dollars out of the weekly income of some consumers 
may mean little or nothing; but it may he a big slice out of the income of others. 
M his is the principle Jesus applied when he pointed out that the contribution of 
“two mites" by a poor widow was “more" than larger contributions from the 
wealthy. 

I'his system of taxation met with some resistance from low-income groups, 
as the Whisky Rebellion demonstrates. And yet the groups that held political 
power were able to keep it in force, for two reasons: many people in the low- 
income groups were disfranchised by the property ijualifications required for 
voting; these same people w ere deficient in education and organizational skills, and 
consequently were not always aware of just how^ the taxes affected them. 

When the suffrage w as extended and workers and farmers began to organize, 
the tax base w as shifted. In 1H90, as a concession to the Populists—the most radical 
political force of the time—a 2 per cent tax was levied on incomes over $4,000 a 
year. But the sentiment of the people had not yet become the sentiment of the 
Supreme Court. In an IS95 decision almost openly based on their attitude toward 
conflicting political forces, the justices corrected what they called “a century 
of error” in court interpretations of Congress’ tax power and declared the income 
tax unconstitutional.-** But the Court could not permanently substitute its ow^n 
class biases for those of a newly restive majority of the voters. What had seemed a 
sudden outburst of class conflict to the Court had merely been the organization 
of new forces to give more effective expression to the views of people with lower 
socio-economic status. In 1913, the Sixteenth Amendment permitted the income 
tax to become the law of the land, and since then the geese with the most feathers 
have been regularly plucked. 
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When the Sixteenth Amendment was proposed, it was bitterly attacked in 
Congress and in the state legislatures as socialistic. Today, however, the idea of a 
progressive tax on personal and corporation income seems firmly written into 
the public policy. The rate of taxation goes up as income goes up; the upper limit 
is now 70 per cent. Those with the highest incomes protest against “confiscatory” 
taxation; those with low incomes claim the exemption base of $600 is unreasonably 
low. Notice that most arguments today focus on how to reform the tax structure 
rather than on the merits or demerits of the income tax per se. 

One of the major goals of the Kenned>' Administration was to secure an 
et|uitable revision of the income rax law. Within a few months after his inaugura¬ 
tion, President Kenned\- directed the Treasury Department to prepare recom¬ 
mendations for a comprehensive tax refonn bill. ITe rreasury Department rook 21 
months to work out technical changes in the income fax sx stem that would (1) 
broaden the tax base (2) remove certain inequities and loopholes and (3) permit 
tax reductions on both individual and corporate income. President Kcnncd\ in¬ 
corporated the Treasury recommendations in his tax message of January 1963. 
The House Committee on Ways and Means and the Senate Committee on Finance 
held hearings and listened to hundreds of important witnesses, representing man\^ 
different and influential groups in the economy.'*’* Obviously all of the opinions 
expressed could not carry equal w eight with (Congress. If you were a conscientious 
congressman anxious to please your constituents and to serve the national interest— 
not always the same thing—ho\s’ would you weigh these opinions? 

The Chamber of (k)mmercc of the United States, representing some 3400 
local and state chambers of commerce and trade associations, argued that tax cuts 
were imperative but that reduction of federal expenditures w as equally imperative. 
According to its spokesman, the ("hamber opposed “the political arithmetic of rate 
making” and the popular philosophy of “tax and tax and spend and spend and 
elect and elect.” Arguing that the present tax structure was one to encourage 
consumption and to discourage investment, the Chamber urged that immediate 
tax cuts be made in the top-income brackets to encourage “job making invest¬ 
ments.” On the other hand, the AFI.-C10, presenting its demands on behalf of 13 
million industrial and trade workers, favored immediate tax cuts for the low^- 
income brackets but claimed that it would be disastrous to make such tax cuts 
conditional on reduction of federal expenditures. In fact, the AFL-CIO advocated 
greater government spending, especially for public works, as a means of relieving 
the unemployment situation. 'The AFL-CIO argued that low-income people would 
be sure to spend their tax savings, thus stimulating production and creating new 
jobs. It also insisted that the $600 basic deduction for dependents was unrealistically 
low, and suggested that, if the base were raised to $1000, the tax loss from this 
move could well be offset by closing the present loopholes with respect to mineral 
depletion allowances, dividend credits, and capital gains on transfer at death. 


30 The excerpts of testimony that follow on the Internal Revenue Act of 1963 are 
from the Hearings before the Senate Committee on Finance. 88th Congress, 1st Sess., 
(Washington, D.C.: Government Printing Office, 1962). 
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Here then arc two viewpoints, diametrically opposed, one from an influential 
organization of businessmen, the other from a powerful organization of industrial 
workers. How to reconcile their divergent views in the public policy? 

7'hosc who appeared before the congressional committees represented a 
variety of interests. I'hc Independent Petroleum Association of America (6000 
independent oil and gas producers) pleaded with Congress, for example, to take 
no action as regards the special depiction allowance for oil and gas producers. 
'I'he Association claimed that the oil and gas business w as in such a state of decline, 
as to prices, employment, and business gencralh’, that the atmosphere for capital 
investments in oil and gas production was already most unfavorable. Lest the 
industry appear too selfish, the Association spokesman pointed out how vital petro¬ 
leum production is to the economic life of more than half the states and thou¬ 
sands of communities and also how important oil is in the national defense. The 
American Automobile Association testified on behalf of the millions of American 
motorists; its pitch was to include state gasoline taxes, car registration fees, and 
licenses as deductible items in the national income tax levy. The Association w^as 
indignant at the very idea that use of an automobile should be put in the same 
taxal)le categor\' as consumption of alcoholic beverages; and it argued plausibly 
that, if the national income tax permitted deductions for furs, jewelrx’, and other 
items of luxury, then surely it could do no less for such a needed item as gasoline. 
A more modest retjuest came from the National Federation of the Blind—an 
additional tax exemption for a taxpayer supporting a blind dependent. 1 low* w ould 
you have reacted to these specific requests from special interests? 

The Farm Bureau Federation, representing 1.6 million fanners, told the 
Senate Finance (Committee that any tax reductions not tied to reduced expenditures 
would be fi.scally irresponsible. It stated unequivocally that it was opposed to any 
general tax reduction until the federal government w as prepared to cut its expendi¬ 
tures. It w as also opposed to raising the minimum standard deduction since this 
w as bound to reduce the number of people w ho pay taxes and at the same time 
increase the number of voters w-ho would feel free to demand and support addi¬ 
tional programs to be paid for by others. On the other hand, the National Farmers 
Union, also representing farmers, offered complete support to President Kennedy's 
tax proposals. Believing that the basic cause of unemployment is underconsump¬ 
tion, it counted on tax cuts for tlic w age earners to increase their ability to purchase 
the goods and materials they produce. It w^as not in favor of allowing wealth\ 
individuals to use fann losses to escape payments on off-farm income and it w'as 
opposed to the various loopholes which allowed great foundations to evade 
taxes. 

The President of the National Association of Manufacturers pointed out that 
excessive income tax rates constitute a roadblock to the development of our entire 
national economy. He felt strongly that steeply graduated rates of income taxes 
contradict the principle of incentive w-hich is vital in the free enterprise system of 
compensation. His Association urged tax cuts, especially in the middle- and upper- 
income brackets. It opposed high rates on corporate income as stifling capital 
formation and it specifically opposed repeal of the 4 per cent dividend credit which 
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exempts a portion of income from corporate dividends. \"oicing similar views, the 
President of the Junior Chamber of Commerce spoke for 225,000 young men 
and their families, in 4900 communities, dedicated to the creed “economic justice 
can best be ’won by free men through free enterprise.” He advocated tax cuts, 
especially for the middle-income brackets, the able and energetic people whom he 
saw as contributing most to the expanding economy. 

The Americans for Democratic Action decried the excessively heavy tax 
burdens borne bv persons in the lowest income brackets, which lend a strong 
regressive bias to the national tax system as a whole. It also deplored the loopholes 
through which billions of dollars in income, mostly in the high-income brackets, 
evade taxation. It clearly expressed itself as opposed to any attempt to offset the 
loss of revenues from tax reduction by curtailing government expenditures. In 
support of this viewpoint, it called attention to the enormous unmet needs of the 
nation for increased public outlays for schools, public welfare, housing, urban 
redevelopment, water suppK, mass transit, highways, and health and recrea¬ 
tional facilities. 

The American Bar Association, with a membership of 114,000 lawyers, many 
of them tax specialists, favored broadening the tax base, reducing income rates, 
simplifying technical provisions, simplifying administration, and easing the burden 
of compliance. Since it would take time to achieve these ends, the lawyers said it 
would be better not to tinker with piecemeal refonns. On the other hand, the 
Business Committee for I'ax Reduction in 1963, whose membership included up¬ 
wards to 2000 of the big names in big business, board members and officers of 
such firms as Ford Motors, Pennsylvania Railroad, American Telephone and 'Fele- 
graph, Chase Manhattan, American Can, Comnionwealth Edison, Westinghousc 
Electric, and others of similar magnitude, demanded across-the-board reductions 
on individual and corporate incomes. The Committee insisted that immediate tax 
cuts would not only stimulate consumer spending but also encourage business 
investment. Though it was opposed to deficit financing, it left it up to Congress to 
decide where and hou' federal expenditures could be cut; it was not willing to 
take a position on any particular items. If you were on the C^ongressional com¬ 
mittee, whose advice would you have heeded, the lawyers who counseled a wait- 
and-study period, or the businessmen who insisted on immediate action? 

In the next section of this chapter, we shall be looking at official decision¬ 
makers and their policy outputs. Who makes policy is always open to argument. 
In this text, wc have taken the point of view that the unofficial agencies furnish 
important inputs in terms of demands and support, but policies are made by the 
official agencies. One bit of testimony before the vSenate Committee on Finance 
relating to the 1963 Revenue Act suggests, however, the close interaction between 
the official and unofficial agencies. P'ollowdng the presentation of the Business ("om- 
mittee for Tax Reduction in 1963, the senators’ interrogation revealed that the 
idea for such a committee actually originated in the Treasury Department, which 
was sponsoring the proposed legislation. Five or six key businessmen had been 
invited to meet with Treasury officials to talk over the strategy of getting an 
omnibus tax bill through Congress in 1963. Subsequently, this small group divorced 
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itself from the I'rcasury Department, organized on its own as a lobby to work on 
Congress, extended its membership, and sought and obtained financial contribu¬ 
tions from hundreds of companies—insurance, utilities, distillers, automobile manu¬ 
facturers, hanks, department stores, iron and steel, coal and coke, oil, bus lines, 
air lines, ship-building—in short, a cross section of the nation’s business. Was the 
Treasury Department indircctl\ engaged in lobbt ing? 

The national political parties gather together a full range of issues and present 
them as platforms to the electorate. But because each party writes so many 
different planks into its platform, official policy-makers cannot always tell v\ hich 
issues are most influential in deciding the outcome of the national elections. More¬ 
over, because congressional candidates frccjucntlv do not stand on the presidential 
platform of their part\', and also because main' citizens split their ballots, policy¬ 
makers are likely to be more responsive to the specific pleas of organized interest 
groups than to the confused and multiple party lines. 

'rhe Federal Regulation of Lobbying Act (1946) rc(]uires all lobbyists to 
register themselves and their activities with Ciongress. But judicial interpretation 
of the Act limits its applicatif)n to those in “direct communication with members 
of Congress.” I fence, interest groups, however active in politics or persuasive in 
molding political opinions, do not come under the lobbying act unless they attempt 
to influence the legislative process directly. F.vcn so, more than 300 interest groups 
are registered as congressional lobbyists, and their demands and supports con¬ 
stitute a major input in setting pohc\' goals and in formulating programs and 
operations. I'he Con^rcss'tonctl Quarterly Alvianac every year publishes a “l.obby 
Round-up,” listing the registered lobbyists by category and indicating the amount 
of money reported as spent by each lobbyist in efforts to influence congressional 
decisions. The table belou' is based on the reports for 1963: 


TABLE 14-1 

The Lobby Round-Up, 1963 


NUMBER OF 

LOBBYISTS 


REPORIT.D AMOUNT SPENT 

BY CATFXJORY 


FOR LOBBYING At:iT\ ITIES 

170 

Business 

$1,836,125.93 

50 

Citizens 

531,001.82 

37 

Labor 

945,206.18 

22 

Farmers 

412,523.97 

6 

Military and veterans 

141,990.83 

19 

Professions 

344,455.24 

Total 304 


$4,211,303.97 

Source: 

Congressional Quarterly Almanac, XIX (1963), p. 

1038. 


The activities of lobbyists frequently go well beyond their special interests. 
As we have seen on the tax hearings, labor had much to say about business, and vice 
versa; farmers talked about business conditions and labor problems; consumer 
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groups and veterans covered the whole range of legislation. The views of the 
larger number of apathetic or uninformed citizens constitute effective inputs only 
as potential demands or supports that might be created by the feedback of policy 
outputs. Weighing all of these expressed and potential interests. Congress must 
discern the common interest and promote the general welfare. 

Federal Speeding 

The constitutional power to tax—to pay the debts and provide for the common 
defense and general welfare—implies the power to spend the public monies for 
these ends. How official policy-makers decide to spend the public monies reaches 
to the very heart of politics—w'ho gets w hat. In a democracy, all official policies 
are supposed to reflect the needs and goals as well as the opinions and votes of the 
citizens. But citizens have many conflicting view points. Moreover, different po¬ 
litical opinions and behavior are not randomly distributed through the population, 
rhese matters are still far from perfectly understood, but such variables as socio¬ 
economic status seem to have a weight) and persistent influence on the political 
preferences of voters. 'The perspective of a business executive gazing at the w orld 
through the tinted windshield of his chauffeur-driven limousine is likely to be 
quite different from that of an employee riding home on a bus or sulnvay. 

President Franklin D. Roosevelt’s New’ Deal in the 19KVs began as a great 
national effort to meet the exigencies of depression. Local charity and state activ¬ 
ities had not been able to cope w'ith the nation-wide emergency. Most Americans 
did not w^ant outright relief; government handouts belied the American tradition 
of individual self-reliance. Work relief seemed a more respectable alternative to the 
dole. Hence the Roosevelt Administration tried out various public works pro¬ 
grams to put millions of unemployed people into useful jobs. No doubt there w as 
some “boondoggling” or useless work in the hastily designed public works pro¬ 
grams. But Arthur Schlcsingcr, Jr., historian of the period, reminds us that the 
Public Works Administration put up the Triborough Bridge in New York, built a 
new sewerage system for Chicago, a municipal auditorium for Kansas City, a w ater 
supply system for Denver; it rebuilt the Los Angeles schools after the earthcjuake 
of 1933 and constructed the bridges and highw ay between Key West and the 
Florida Mainland; it helped build the Tennessee Valley Authority, the Grand 
(]oolee and Bonneville Dams on the Columbia, Fort Peck Dam on the Upper 
Missouri, and Boulder Dam on the Colorado. Between 1933 and 1939 it spent 
about $6 billion dollars and in those few^ years it helped construct 70 per cent of 
the nation’s new educational buildings, 65 per cent of the court houses and city 
halls and sewerage disposal plants, and 35 per cent of all the roads, bridges, and 
subways. As Schlesinger observes, all this must be counted a “prodigious accom¬ 
plishment.” 

Whether the PWA, and all the other alphabetical spending agencies of the 
New Deal, took us out of depression and up the road to recovery is still open to 

Arthur M. Schlesinger, Jr., The Coming of the New Deal (Boston: Houghton 

Mifflin Company, 1959), p. 288. 



argument. To understand the New 
DeaK however^ one must realize the 
full impact of nation-wide social 
and economic distress; unprece¬ 
dented conditions called for un¬ 
precedented government action. But 
ar II totally 
as well as the 
international environment. Thus, 
the “welfare state” of the 1930’s be¬ 
came the “warfare state” of the 
I94()'s and thereafter. 

When the Republican Party 
returned to power after World 
W^ir II, the Fisenhower Admin¬ 
istration carried forward its activ¬ 
ities in a social and economic 
context vastly different from the 
early years of the New Deal. Amer¬ 
ica was once more prosperous. 

American business had developed 
its technology and stretched its in- From WhaVa Got Vour Bark Vpf Copy- 

1 . , . i-ir 1 j riflrht 0 1961 by Bill Mauldin. Reprinted 

(iUStlial capacity to win Worltl with the permission of Harper & Row, 

VV^ar II anti in doing .so it entered Publishers. 

into an entirely different relation- livin'?"' 

ship with the national government. 

The war effort had called for 

gigantic spending programs for military purposes as the government contracted 
with private enterprise to provide the weapons and materials for total war. 

Fhe Cold War, which followed shortly after the end of World War II, 
kept the government spending for national security at levels hitherto unimaginable 
in the American economy. Moreover, the three top industries of the country— 
modern weaponry, atomic energ\', and space exploration—ow^cd their very 
existence as well as spectacular development to government policies. The great 
spending programs of the government in the 1950’s and 1960’s were largely di¬ 
rected into these three industries. Government was in business in a big way but 
busine.ss w'as also in government in a big way. Again the magic nexus between 
government and business was in the form of profitable government contracts for 
private enterprise. As business prospered, the gross national product zoomed and 
American consumption patterns for family living were keyed to the economy of 
abundance. Science and technology in the service of government and business had 
made us the most “affluent society” in the modern world. 

It came then as a sort of shock when the Johnson Administration launched 
its “war on poverty” as a national policy. Some people, and not just Republicans, 
thought that the poverty issue was cooked up for the 1964 elections. It was hard to 
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believe that poverty was, in fact, a widespread condition of living in the richest 
country in the world. But the millions of Americans who live in povcity are 
generally invisible to us who live fairly comfortably. Poverty exists off the beaten 
track, in the cit\' slums where we seldom venture, in the mining towns olT the main 
highways, in tiic backwoods country. Manx* of the very poor are old people, 
many are children, most of them arc unemployable. As Michael Harrington points 
out in The Other Avjcrica, these people at the bottom of our society rarely speak 
out for themselves—The people of the other America do not, by far and large, 
belong to unions, to fraternal organizations, or to political parties. They are w ith- 
out lobbies of their ow ii; thex* put forxxard no legislative program. As a group, 
they are atomized. I'hcy have no face; they hax c no program." 

Specific reactions to President Lx ndon Johnson’s plans for helping x\ hat Har¬ 
rington calls “the other America" illuminate the nature of inputs alTccting national 
spending policies. The specific demands and supports through xvhich social interests 
are identified come from the decision-makers thcmselxes no less than from groups 
outside the government structure. President Johnson first declared all-out xvar 
on poverty in his State of the Union message in 1964. In March 1964, the House 
Committee on Education and Labor began hearings on the Fx'onomic Opporrunity 
Act, “a bill to mobilize the human and financial resources of the nation to combat 
poverty in the United States."The Administration plan, incorporated in the 
Act, xx as to test out a variety of programs in Appalachia, betxx cen the Eastern Sea¬ 
board and the Mid-West Farm belt: ba.sic education programs, community action 
programs, and special programs to combat povertx^ in rural areas. Adam (Tiyton 
Powell (D-N^'), as Chairman of the Committee, introduced the Act as a first step 
toxvard helping "one fifth of our nation’s population xvho have been left out of the 
floxving .stream of prosperitx." I he Republican member from \exv Jersey 
countered, "We Republicans arc unanimouslx of the opinion that it is unwise 
and a mistake to use an omnibus approach to this so-called xvar on poverty.” 
Throughout the hearings, party lines xvere more evident than usual, because 
1964 xx^as an election x ear and both parties \x ere alert to campaign issues. 

The Administration’s initial presentation was by Sargent Shriver, Director 
of the Peace Corps and later head of the Poverty Corps xvhen that agency xvas 
authorized. He told the (x)mmittec that in planning the proposed programs he 
had consulted xxith many different persons—college presidents and professors, 
prominent businessmen, representatives of foundations, labor leaders, state and 
local officials, and also xvith a task force from concerned agencies in the national 
government. Subsequently, every member of the President’s Cabinet, except the 
Postmaster General and the Secretary of State, appeared before the Committee to 
explain how^ the proposed programs tied in xx ith their particular areas of concern. 


•<“ Michael Harrington, The Oihcr America (Baltimore: Penguin Books, 1963), p. 13. 
For further data on the extent of poverty, see Chapter 1. 

The excerpts of testimony that follow on the lf.conomic Oppcjrtunity Act of 1964 
are from the Hearings of the ad hoc sub-conimittcc of the House Committee on Labor 
and Education, 8Hth Congress, 2nd Scss. (Washington, D.C.; Government Printing 
Office, 1964). 
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Then began the parade of witnesses 
speaking for the pluralistic inter¬ 
ests of America. 

Though labor leaders strongly 
supported the idea of a government 
war on povertx', the\ emphasi/ed 
that the Appalachian project was 
only a small beginning. I'he Presi¬ 
dent of AKL“C10, for example, 
took the opportunity to plug for 
extension of fair lal)or standards, 
claiming that more than a million 
Americans still earn less than fifty 
cents an hour. He also urged ex¬ 
tension of federal aid to primary 
and secondary education, federal 
aid for area redevelopment, federal 
aid for urban mass transit facilities, 
and federal standards for unem¬ 
ployment compensation. The Pres¬ 
ident of the United Auto Workers 
made the same pitch. Since Con¬ 
gress w as then considering medicare 
under social sccurit\', he added that item to labor's demands—“vve arc doing less 
to meet the medical care needs of our older citizens than any industrialized nation 
in the w orld on cither side of the Iron ("urtain.” 

Spokesmen for farm groups expressed different opinions. The National 
Cirangc favored the program, “the first time we have taken a broad look at the 
whole problem of American povert\.” rhe National Farmers Union likewise gave 
all-out support. But the more conservative Farm Bureau was adamantly opposed 
to any additional federal spending until the federal budget could be balanced. 

Strongest opposition to the anti-poverty program came from the National 
Association of Manufacturers and the ("harnber of Commerce of the United States. 
The Director of the Economic Research Department for the Chamber of (Com¬ 
merce questioned the statistical basis of the government’s assessment of poverty in 
the country. “It goes w ithout .saying that our nation’s level of living is the highest 
in the w'orld.” He pointed out that the federal government w as already supporting 
more than 40 programs related to the problems of poverty and the results w ere not 
imprc.s.sivc. He suggested that the President’s concern with poverty was an election 
gimmick and that Congress should delay legislation until it could engage in 
“operational thinking.” On specific questioning by Edith Green, the Democratic 
Representative from Oregon, the ("hamber of Commerce spoke.sman expressed op¬ 
position not only to the Economic Opportunity Act but also to federal spending 
for urban renewal, public housing, area redevelopment, mass transit, accelerated 
public works, hospital care for the aged under social security, public education, the 
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Youth Employ merit Act, the Domestic Peace Corps, public power projects, 
the National Defense l\ducation Act, and school construction. The ("hamher 
favored tax cuts, fast tax w rite-offs, subsidies to air lines, and the ti'ade expansion 
act. 

Republican mcmbci*s of the Committee frequentlv raised the issue of states’ 
rights. And a number of witnesses f»bjectcd to the national government bypassing 
the states to work directly’ w ith the local communities. Democratic members of 
the C<)mmittcc argued that the problem of poverty had become too large for states 
and localities to solve without financial support from the national government. 
Governors from New Jersey, Kentucky, North Carolina, Indiana, and C^alifornia 
appeared before the Coiirmittcc to plead for the Act. Speaking for one of the 
largest and richest states, the Governor of California assured the Committee that 
his state nor only* needed help but w as pr epared to implement the feder’al programs 
at once in its oyvn battle against poverty'. When a Republican member of the 
Committee intimated that the Act would alloyv “no role for the state govern¬ 
ment to play' at all," the (Governor replied that in his experience federal agencies 
could be depended on to work cooperatively yx ith state agencies. A succession of 
may()rs—from Ncy\’ ^Ork City, (Chicago, Deti'oir, St. Louis, and Syracuse—offei’cd 
similar testimony’, that their cities needed and yy anted the kind of federal assist¬ 
ance promised in the Act. 

How then do policy’-rnakers arrive at reasonable decisions in the public 
interest when the input of political opinions is so strikingly divergent? I'hat 
government nrust rest on consent of the governed is a fundamental principle of 
democracy, but hoyv can our official representatives ascertain yv hat all the people, 
or most of the people, really need or w’ant? 


Decision-Makers and Their Decisions: 

General Welfare and Conmwn Defense 

I'hus far in this chapter yy e have focused on the cultural, social, and economic 
factors that condition the political environment w ithin yvhich our policy-makers 
determine w hat governmental actions arc necessary and proper to promote the 
general welfare. We have observed especially the impact of science and technology 
on the economy and the consccjuent development of neyv inputs for the political 
system. We have looked at the changing demands and supports from the unofficial 
agencies in the policy process—political parties, pressure groups, opinion leaders 
—trying to influence the government to pursue this, or that, or still another kind 
of activity. Noyv we reach the authoritative decisions, the policy process itself. 
Here we attempt to identify the principal actors in the current policy process, 
nor only the decision-makers within the constitutional and institutional setting but 
also the various “communities” of policy specialists. Finally, we take stock of the 
major policies yy hich seem to be goal-oriented toyvard the general welfare, keeping 
in mind that such policies emerge as outputs from the entire political system. 

All authoritative decision-making in American government takes place—or 
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is supposed to—within the constitutional framework. In a democracy, it is assumed 
that every governmental activity ma\ he rationalized, if not always justified, as 
directed toward tlic general welfare. Within this broad interpretation, every 
congressional statute, every executive order, every judicial decision relates to some 
aspect of the general welfare. 

In discussing governmental policies, the traditional approach is to set up a 
number of “areas” and then to summarize the laws that fall into each—business, 
agriculture, labor, social welfare, finance, and foreign relations, for example. For 
this approach, the current United Stiites Ciovcrnvievt (yr^anizatiou Manual is a 
convenient source. It indicates the constitutional and statutory authority of each 
agency, sketches the organization, outlines the official responsibilities and duties of 
each operating unit, and lists the principal officers. Its appendix includes a set of 
“organization charts” which point up the bureaucratic hierarchy in each major 
agency. What the Mam/al does not do is tell us how' or why the decision-makers in 
each agency determine to take (or not to take) certain courses of action. Obviously 
in the remaining few pages of this chapter we cannot examine the policy process 
in evcr\ government agenc\ whose activities contribute to the general welfare, 
k'or illustrative purposes, we select the agencies tliat deal directly with social 
sccuritN' to show how thc\' operate within the institutional setting. 

If we put poliev-making in the context of politics, the summary descriptions 
and neat charts in the organization manual w ill nor tell us w ho really made specific 
decisions or wh\' one program gr>t a green light and another got a stop signal. 
In the actual policy process, the official hierarchy may not be so important as an 
ad hoc “community of poIic\ makers.” Membership in the community of policy¬ 
makers varies considcral)l\' according to the content of the policies under con- 
.sideration. The communitv of policy-makers is a flexible concept, w Inch in elTcct 
ma\ disregard the constitutional designs for federalism or separation of powers 
or the institutional setting pre.scribed by statutes. Personal considerations may 
become more significant than official positions and bureaucratic channels. 


Social Security 

Mow social security w as established as a national policy is a long story that dates 
back to the beginning of the New Deal. The Democratic Platfonn of 1932 had 
declared, “W^e advocate unemployment and old age insurance under state law s.” 

The official decision, however, provided for a much more complicated federal 
system. The Social Security Act of 1935 was a threc-in-one package, and a prime 
example of that “cooperative federalism” we discussed in Chapter 4. (1) It pro¬ 
vided for a national system of social insurance against old age financed through 
national taxes and administered directly by the national government. (2) It 
provided for a nation-wdde plan of public assistance financed in part b\' matching 
grants-in-aid to the states, administered in state agencies under certain conditions 
specified by the national government. (3) It provided for a nation-w^ide scheme of 
unemployment insurance, financed through national taxes with tax credits to the 
states, but administered under state plans approved by the national government. 
Congress has since made many changes in the original act that extend the coverage 
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and liberalize the conditions under w hich benefits may be claimed. National ad¬ 
ministration of social security legislation has been reorganized in successive presi¬ 
dential administrations, but the w^hole social security system still operates in a 
pattern of working cooperation betw een the national government and the states. 

Who made the initial decisions? The formulation of public policy aKvays 
involves a variety oi official actors. In this case, the principal actor was President 
Roosevelt, who was personalh' committed to the idea of public insurance.-*^ We 
do not, how'cvcr, attribute the specific programs to the President; a number of 
different bills had been proposed in Congress in 1933 and 1934 dealing with un¬ 
employment compensation, old age pensions, and assistance to the needy aged. The 
President asked Congress (June 1934) to delay action on piecemeal legislati(»n 
until his Administration could work out (1) a trul\^ federal program that w ould 
involve both the national government and the states; (2) a comprehensive measure 
that would be actuariallv sound, financed 1)\' contributions rather than by any 
increase in general taxation. Meantime the President appointed a (Committee on 
Economic Security, headed by the Secretary of Labor, Miss Frances Perkins, to 
formulate an over-all program. 

The (Committee on Fx'onomic Sccurit\' comprised a group of “experts,” 
drawn from the public (national and state) and private (labor and management) 
sectors of the econom\’, who represented a varietv^ of views on how' to set up, 
finance, and administer a social security system. Some advocated an exclusively 
national system; others preferred separate state systems; some urged financing by 
governmental contributions raised through general taxes; others thought that 
employers only should contribute since they could and presumably would shift 
payroll taxes to the consumer; others argued that employees ought to contribute 
so that they could more surely claim their benefits as earned rights. The President 
leaned toward the last view, not so much <»n the basis of economics, as on 
political grounds. Some time after the decision w as made to finance old age insur¬ 
ance by joint contributions of worker and employers the President explained 
privately, “We put those payroll contributions there so as to give the contributors 
a legal, moral, and political right to collect their pensions and their unemplo\'ment 
benefits. With those taxes in there, no damn politician can ever scrap my social 
security program.” 

Recently (Governor of New^ York State, Franklin Roosevelt was inclined 
to favor a state system of administration; but as President of the United States, 
confronted with a nation-wide depression, he recognized the need for national 
planning and national action. On January 17, 1935, he sent his message to Congress 
requesting national social security legislation. Senator Robert Wagner of New 
York (D) and Representatives David J. Lewus (D) of Maryland and Robert 1.. 
Doughton of North Carolina (D) introduced draft bills for the Administration in 
the Senate and House respectively. Hearings began at once in the House Ways and 
Means Committee. A battery of witnesses from the Administration, including 


account of the New Deal period is borrowed largely from Schlesinger’s The 
Coming of the New Deal. 
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nicml)ers of the Coniinirtcc on I'conomic Security and Henry jMorgcnthau, Secre¬ 
tary of the Treasury, discussed alternative programs and problems of financing 
and defended the compromise position of the Administration. Interest groups, for 
and against, made their views knou n through committee liearings and with in¬ 
dividual members of Congress. The business comnuinit\' generally viewed with 
alarm the ultimate ovucomc of such a socialist venture—. . the result would be 
moral decay, financial bankruptcy, and the collapse of the republic.'’ Many Re¬ 
publicans, first in committee sessions, then in floor debate, reflected the views of 
the business groups. Representative John Taber of New York (R) declaimed, 
“Never in the histor\ of the world has anv n\ci\surc been brought in here so 
insidioush' designed as to prevent business recovery, to enslave workers, and to 
prevent an\' possibilitx' of the emplf)yers providing work for the people.” But 
when the chips were ilown, and the people’s representatives had assessed the 
weight of political opinions in their own constituencies, the House passed the bill 
371 to 33 and the Senate, 76 to 6. 1 hus the principle of public insurance became 
a national polic\* as a result of many interactions, public and private, and w ith 
many persons officially and unofficial\\‘ in the act. 

But policy involves more than endorsement of principle; it must be made 
operative. At the national level, the social security system was off to a poor start 
w hen a Hue\' Long filibuster in the Senate blocked the necessary appropriations. 
After consulting congressional leaders of both parties, President Roosevelt deter¬ 
mined to finance the new social securin' agency from NRA and WPA funds. 
With the advice and consent of the Senate, he named three members to the new 
Social Security Board. I'he first (lhairman was John G. Winant, a Progressive 
Republican, w'ho had been Governor of New’ Hampshire, and who had also 
served on the Advisors' Council of the Committee for Fxonomic Security. 

Lnactmciu of the Social Securin' Act and the establishment of the national 
agency was onlv^ the beginning. The initial decision—not to set up a unitary na¬ 
tional system but rather to work through a fedcrali/ed pattern—meant that 
actual implementation of the social security program w as more or less left up to 
decision-makers in each state. It took some doing to get all the states into the 
system. When (Congress passed the Social Security Act in 1935, only Wisconsin 
had an unemployment compensation plan. Most states did not support statewide 
welfare organizations, and less than half the states offered any kind of pensions 
or old age assistance and these plans applied only to the indigent. Though every 
state w as persuaded to participate, the decision to participate had to be made within 
the constitutional and political framework of each state. To this day, our fed¬ 
crali/ed social security system resembles a cra/y quilt of varying state standards as 
to procedures, coverage, and benefits. And if w e attempt to identify the principal 
actors in the policy procc.ss as w ell as in the institutional setting, we find a sort 
of interlocking directorate among the official decision-makers—national and state, 
executive and legislative, political and bureaucratic. 

Even the judges got into the act through judicial review^ and in doing so 
sanctioned the basic policy decisions. The constitutionality of cooperative fed¬ 
eralism was thoroughly discussed by Justice Benjamin Cardozo in the case of 
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Steward Machine Co, v. Davis (1937), involving the validity of the federal 
unemployment tax as applied to employers in Alabama.*^"' The Court held that the 
tax did not involve national coercion of the states and did not invade powers 
reserved to the states under the Tenth Amendment nor violate any other restric¬ 
tions implicit in American federalism. The Court agreed with the supporters of 
the Social Security Act “that its operation is not constraint, hut the creation of a 
larger freedom, the states and the nation joining in a cooperative endeavor to avert 
a common evil." Congress passed the Social Security Act in a time of urgent 
national economic distress, and Justice Cardozo handed down his decision while 
the country was still emerging from a great economic depression. But the 
country has sho^^•n little inclination since then to repeal the congressional policy 
or to reverse the Court’s opinion. 

Old ai^c\ survivors, and disability insurance is financed through special taxes 
levied bv Congress under its power to tax for the general welfare. All persons 
covered by the Act—nearly all workers, including self-employed persons, except 
doctors of medicine and federal government employees—pay their social security 
taxes to the Director of Internal Revenue. The Treasury Department maintains 
separate trust funds from which the benefits and administrative costs of the pro¬ 
gram are paid. Che Social Security Administration in the Department of 1 lealth. 
Education and Welfare adniini.stcrs the program through some 600 district offices. 
For mo.st Americans this compulsory federal insurance constitutes the first line 
of defense against dependency in old age. 'Fhe process of maintaining records of 
the lifetime earnings in more than 100 million active accounts is almost completely 
automated. Yet the main function of this vast and impersonal mechanism is to 
insure the economic independence of each individual to the end of his days. 

Social security in the form of a basic retirement income is now an accepted 
national policy. Vhough many Republicans regarded the policy as socialistic in 
the early days of the New Deal, the return of the Rcpul)lican Party to power in 
1953 did not spell the end of social security. I'o the contrary, President Eisen¬ 
hower’s Administration considerably extended coverage and increased benefits 
under social security. By 1960, however, nearly 10 per cent of the population 
were over 65—thanks to improved sanitation and medical advances. Most of 
these old people depend on social .security income to meet day-to-day living 
expenses; about 90 per cent of the population over 65 now claim social security 
benefits. But old people are prone to serious and expensive illnesses which involve 
major medical charges that cannot be met with social security checks. The 
Kennedy-Johnson Administration proposed that social security insurance be 
expanded so that people could build up earned protection against the high costs 
of hospitalization and medical care bound to come with old age. 7'his is the pro¬ 
gram familiarly called medicare. 

Medicare has long been an issue in American politics. Vice-President Hubert 
Humphrey introduced a medicare bill as his first major mca.surc when he was a 
freshman Senator from Minnesota back in 1949. Senator Kennedy led a floor fight 
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for incdiciire in the summer of 1960 and, on being defeated in the Senate, took the 
issue to the polls as the Democratic presidential candidate that year. As President 
he made medicare an urgent policy recommendation of his Administration. Presi¬ 
dent Johnson made a heroic effort to get the medicare program through the second 
session of the KSth Congress and almost succeeded. But at the very end of the 
session, the medicare amendment to the social security program bogged down 
in a conference committee. Meantime an impatient Congress, eager to begin 
campaigning hack home, left the issue wide open for the 1964 elections. 

Aledicarc was not the most crucial issue in the presidential election hut cer¬ 
tainly it was one that swayed many votes—and the voters had a clear choice. The 
junior Senator from Arizona had made a special flight from Phoenix to Wash¬ 
ington in order to register a vigorous “No" when the Senate voted for medicare. 
As Republican presidential candidate he continued his campaign against socialism. 

( Toward the end of his campaign he was trying to explain rather frantically that 
he reall\- was in favor of social security, if not medicare.) lie gained favor among 
tliose groups that had been pressuring Congress not to pass medicare—the Ameri¬ 
can Medical Association, the American Dental Association, and various business 
people w ho were opposed to any increases in governmental expenditures for wel¬ 
fare purposes. On the otlier hand, the groups that had been lobbying with (Congress 
to support the Johnson Administration on medicare—the AFL-(^IO, Americans 
for Democratic Action, the National Council of Senior ('iti/ens, and others—urged 
the electorate to vote for the Democratic candidate who spoke firmh for increased 
social security benefits including medicare. Johnson and Humphrey won the 
election. Did the voters choose medicare? 

In his 1965 State of the Union Message, President Johnson offered the S9th 
(Congress a blue-print for legislative action to achieve “the Great Society." He 
indicated that he would subnut a number of special messages with detailed 
proposals for national action in specific areas. First, in the promised series, was the 
President’s “health message" which called for a hospital insurance program to be 
administered by the .social security system. (Other propo.sals in the Pre.sident’s 
health package included: a national nctw'ork of regional medical complexes to 
bring together the latest medical technology for combating heart disease, cancer, 
stroke, and other major di.seases; compreheasive health services for preschool and 
scliool age children; improved services for the mentally retarded; and a variety 
of programs intended to protect the health of the American people.) And the 
first bill introduced in the House and in the Senate in the 89th Congress was for 
medical care for the aged. ( The administrative bills also called for an increase in 
.social security retirement benefits and an increase in the federal share in state 
public assi.stancc programs.) 

Public assistance was once the nio.st urgent operation in the social security 
system. In the 1930’s millions of Americans, most of them through no fault of their 
own, lacked the barest essentials of existence—focul, clothing, and shelter. Local 
charity and state w elfare programs could not begin to cope with all the hardship 
cases occasioned by the nation-wide dcpre.ssion, but the Social Security Act 
offered the advantages of cooperative federalism. Making full use of its power to 
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tax the general w elfare, (Congress extended federal grants-in-aid for state programs 
of public assistance. 1 he Act, many times amended since 1935, now provides for 
grants-in-aid to the states for five major categories of public assistance: aid for 
the needy aged, medical assistance for the necd\' aged, aid to the blind, aid to the 
totally and permanently disabled, and aid to needy families with dependent chil¬ 
dren. Minimum standards for such assistance programs are specified by the 
national government, although state programs reflect considerable difterence in 
historical background, social custom, and degree of community concern. 1 lie 
Welfare Administration in the Department of Health, F.ducation and Welfare is 
responsible ft)r seeing to it that the state plans meet ami maintain the basic 
federal prescription. 

National expenditures for grants-in-aid to state public assistance programs 
arc mounting ever\- \ ear. I'his fact is exploited by those who attribute the rising 
costs of government to socialism in Washington. Keep in mind, however, other 
statistical trends that help explain why expenditures for public assistance programs 
continue to increase even in these times of prosperit\': the over-all increase in 
population, the higher proportion of people over 65 in the population, the in¬ 
creased cost of living, higher costs of medical care, and higher charges for hos¬ 
pitalization. Actually, less than 5 per cent of the population receives any kiml of 
pul)lic a.ssistance. Since the depression years, emphasis in the social security system 
has shifted from giving relief to the dependent to building up earned rights to 
independence. 

Vvcinploymcnt Imitrana: was an urgent issue in the I930’s when millions 
of Americans were out of work. F.conomists, labor leaders, businessmen, social 
workers, and New Deal politicians all insisted that the government work out a 
long-range national insurance program to protect workers from the hazanls of 
unemployment. Since Wisconsin was the only state in 1935 to have an unemploy¬ 
ment compensation plan in operation, it became the model for the federal 
program. Under the Social Security .Act, the national government levies a tax 
on industrial and commercial employers; but if they contribute to a state un¬ 
employment insurance system, they ma\' claim a tax credit with the federal 
government. T his federal tax credit has been an important fiscal device in the 
development of cooperative federalism. Briefly, state taxes paid for the support 
of approved uneniplo\ ment compensation plans arc credited against the federal 
employers tax. Thus, if a state has no approved plan, the federal taxes must still 
be paid by employers in the state even though the workers receive no unemplox - 
ment compensation. If a state does have an approved plan, costs of administration 
w ill be paid out of federal grants-in-aid. Obviously the federal tax credits and the 
grants-in-aid have been persuasive factors in obtaining the desired state laws. 
I'he laws differ widely in coverage, benefits, eligibility, and disqualification re¬ 
quirements, but all of them must meet a minimum federal standard if the state is 
to receive the federal tax credits. The Bureau of Emplo\'ment Security in the U.S. 
Department of I.abor reviews and approves the state programs. 

What did the Framing Fathers have in mind when they established a new' 
republic with the avowed national purpose, ‘ to promote the general welfare’’? 
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Remember what the country was like in 1790. Of its 4,000,000 inhabitants, only 
3 per cent of the population lived in towns of 8000 or more; 750,000 were Negro 
slaves. It is safe to say that the Framing Fathers did not worry about such problems 
as slum clearance, area redevelopment, mass transit, or public housing projects. 
Certainly they were not then concerned with national puldic health programs or 
anything resembling medicare. Public sanitation, as well as personal hygiene, were 
simply primitive, symboli/cd by the privy in the backyard. Medical science still 
endorsed such practices as cupping, bleeding, purging, and dosing with calomel, 
ipecac, opium, and mercury. Neither anaesthesia nor antisepsis existed. Obviously 
President Washington liad no thought of including a Secretary of Health, Educa¬ 
tion and Welfare—or for that matter a Secretarv of Agriculture, or Commerce, 
or Lal)or—among the principal officers of his Administration. In those days, 
paupers—the very young, the very old, the morons, the lunatics, and the totally 
disabled—were dumped in local jails or almshouses. But the most remarkable 
attribute of the American C/mstitution is its flexibility; it docs not bind us 
to live as our forefathers had to live; succeeding generations of Americans have 
been—and will be—free to interpret “the general welfare" within the con¬ 
temporary environment. 

In his 1965 State of the Union message, President Johnson recognized “the 
great upward surge of well-being" that characterizes modern America. And he 
made it clear that his Administration was detennined that Americans should not 
“live in the midst of abundance, isolated from neighbors and nature, confined b\^ 
blighted cities and bleak suburbs, stunted by a poverty of learning and an empti¬ 
ness of leisure. . . . Our basic task is three-fold: First, to keep our econom\' 
growing; to open for all Americans the opportunity that is now* enjoyed by most 
Americans; and to improve the quality of life for all." 

Strategic Defense 

No analy.sis of policies or policy-making in the national government is complete 
without .some consideration of the overriding factors of “common defense." In 
the next chapter, we will turn our attention to foreign policy, and in doing so, 
we will examine the changing bases of our national security policies. But wc cannot 
conclude this chapter without observing, at least briefly, the impact of w^ar and 
defense policies on the political economy and the general welfare. Moreover, 
the community of strategic decision-makers affords a striking example of the na¬ 
tional policy process uninhil)itcd by institutional boundaries. 

The United States was conceived as a “fighting organization," and nearly 
half of the powers of Congress enumerated in Article I, Section 8, relate directly 
to problems of common defense and the conduct of w ar. The Framing Fathers 
could have had no foreboding of modem warfare, with its techniques of mass 
extemiination and total destruction. But they did give the national government 
all the powers necessary and proper to raise and support amiies, to provide and 
maintain a navy, to call out the militia, to train the militia according to the 
discipline prc.scribed by Congress, to make rules for the regulation of land and 
naval forces, to declare war and make peace, to levy taxes for the common defense. 
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Congress has declared war five times—in 1S12, 1S4S, 189S, 1917, and 1941; the 
President has twice recognized a '"state of w ar’’—in 1861 and 1950; and there have 
been numerous minor expeditions of American troops al)road. With muskets 
and rifles replaced by thermonuclear weapons and guided missiles, the concept of 
war has become increasingly total in scope. 

The demands of war have inevitably led to the broadest interpretation of 
the Constitution. The (k)nstitution, of course, gives no direction on how^ the gov¬ 
ernment shall meet a civil war. When the soutliern states .seceded from the Union 
in 1861, President Lincoln established a blockade against the southern ports; 
and the C^ourt held in 1863 that as commander-in-chief the President had the 
power to determine w hat measures were necessarx* to suppress an insurrection.'”* 
Later on, as a ‘"war measure,’' without anv authorization from (Congress, Presi¬ 
dent Lincoln is.sued the Fmancipation Proclamation freeing all slaves in the 
rebellious states. I'he Ck)nstitution gives (k)ngress the pow er to coin “money," but 
in order to support the Union armies in the field (k)ngrcss authorized the printing 
of “greenbacks," and made them legal tender in the payment of debts. In 1870, 
after the War was over, the Supreme Court declared that the greenback issue w as 
unconstitutional; one x ear later, after President (irant had filled two vacancies on 
the (ourt, it reversed its decision and declared that the issue w as constitutional.*^'^ 
Today we siniplx' accept the practice of printing money as an implied power 
of Congress. 

During World War \, the national g\>vevnn\ent assumed unprecedented 
pow ers over the economy of the coiintrx. Congress authori/ed the President to 
regulate the importation, manufacture, storage, mining, or distribution of essential 
materials; to retjuisition foods, feeds, and fuels; to take over and operate factories, 
packing house.s, pipelines, mines, or other plants; to fix a minimum price for wheat; 
limit, regulate, or prohibit the u.se of food materials in the production of alcoholic 
beverages; to fix the price of coal and coke and to regulate their production, 
sale, and distribution. Other statutes gave him power to take over and operate 
the rail and w ater transportation system and the telephone and telegraph systems 
of the country. You wall not find in the (>)nstiturion any such sw eeping pow ers 
granted to Congress or to the President. The explanation is simple, as C^hief 
Justice Hughes put it: “The power to wage war is the powx‘r to wage war 
successfully.” 

Some of the acts passed by Congress during World War I were still on the 
books at the outbreak of W'orld War II, and Congre.ss enacted new ones to 
facilitate the defense effort. It set up rationing for consumers, control of industrial 
materials and production, and even empowered the President to seize plants 
where production was endangered by .strikes. It also authorized price and rent 
controls. None of these provisions was ruled unconstitutional. Whatever economic 
theory the Court has used to interpret the Constitution in time of peace, in time 
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of w ar it has generally upheld the plenary power of the Congress and President 
to iiiohilizc and to command the total resources of the nation—not only to draft 
men for the armed forces but also to regulate the entire economy. 

During World War II, (Congress delegated such broad authority to Presi- 
dent Roosevelt, not only over militar\’ matters but over the whole economy, that 
his powers under the (Constitution approached those of II Diice and Der Fiihrer 
under dictatorship. On the other hand, during the Korean crisis in 1952, when 
President I rviman ordered the Secretary of Commerce to take possession of the 
steel mills in order to avert a shutdow n of the mills, the Court returned to the 
doctrine of “separation of pow ers.'* k held that, though the “theater of war'’ 
is an expanding concept, the coinmander-in-chicf even in a military crisis cannot 
take possession of pik ate property in order to keep labor-management disputes 
from stopping production. I he Chief Justice and two of his associates in a dis¬ 
senting opinion insisted that the majority was wrong to deny the President the 
exercise of “extraordinarv pow ers” for “extraordinary times.” Apparently, then, 
the Constitution can be interpreted not only to give tremendous w^ar pow ers to 
the national government but also to put a limit on such war powers. 

Since World War 11, the determination of the United States to maintain a 
strong ilefcnse posture as a deterrent to communist aggression has called for a 
tremendous militar\ establishment at home and abroad. We also give military 
assistance to mt)re tiian 40 nations with whom we are joined in mutual security 
pacts. Moreover, our peacetime policy of keeping our armed services strong and 
up to date has created an armaments industry of vast proportions. 

President I'iscnhower, in his televised farewell address to the American 
people, soberls warned of “the acijuisition of unwarranted influences whether 
sought or unsought b\’ the milirar^’-industrial complex.” As he saw- it, from his 
ow n experience, “the total influence—economic, political, even spiritual—is felt 
in evcr\ city, every statehouse, ever\ office of the Federal Ckwernment.” Fo put it 
more concretely, the Defense Department spends billions of dollars annually for 
services and the procurement of guns, missiles, airplanes, electronic devices, ve¬ 
hicles, tanks, ammunition, clothing, and other military goods. What to buy and 
how much to l)uy (aircraft carriers or strategic bombers, nuclear submarines or 
spaceships to the moon) involve military decisions; where to procure items and 
from w hom to buy involve business arrangements, contracts with industrial cor¬ 
porations. The Defense Department has billions more to invest in real estate de¬ 
velopments, for training camps, air ba.ses, naval base.s, arsenals, proving grounds. 
Where to locate them is a military decision that also concerns congressmen 
and their constituents, w ho arc more likely to be interested in the local economic 
benefits resulting from a militar\' establishment. 

(Concerned as they w ere w ith “forms” of government, the Framing Fathers 
would be surprised, perhaps agha.st, to learn that some of the most important 
activities of the national government arc carried on without regard to the careful 
contrivance of checks and balances in the Constitution. Nowhere is this more 
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dramatically evident than in the policy process for national security. The Constitu¬ 
tion gives to (Congress, and onl\' to Congress, the power to declare war; but the 
strategy of w ar in the nuclear age imtinodcs lengthy political deliberations. Na¬ 
tional sccurit\' in the era of ICBM’s and H-boinbs calls for split-second decisions 
based on top-level military planning and highly confidential intelligence. How far 
decision-making can g<^ witlwuit engaging the attention or authorization of Con¬ 
gress is illustrated by the “invasion'' of Castro's (Aiba in 1961. Apparently (Congress 
had no knowledge of the role of the State Department, the Pentagon, or the CIA 
in this expedition until after the fiasco. 

Don Price, Dean of Harvard's Littauer School of Public Administration, 
maintains that “as a matter of practical politics, we have fortunately recognized 
that the basic framcv\ork can be preserved best if we do not worship all the 
incidental apparatus and procedures that the Founding Fathers had in mind.” He 
reminds us that technical advances in the twentieth century have broken dowm 
most of the old boundaries between peace and war, domestic and foreign prob¬ 
lems, public and pri\atc affairs, which were implicit in the written constitution 
of the eighteenth centurw Hence it has been “cjuire necessary, in order to maintain 
the general spirit of the Ck)nstitution, to work out an unwTitten Omstitution on 
new" lines.” 

Providing for the common defense has become the nation’s biggest business. 
Multi-million dollar defense industries arc almost wholh' dependent on govern¬ 
ment contracts—and this in time of peace. Small business as well as big business 
vies for its share of military procurement. The Pentagon contracts wnth private 
firms for more than 2 million items a \'car, “from shoelaces to submarines.” 
Adhering to the ideology of “free enterprise,” the government calls on private 
contractors to design, develop, and produce the weapons systems that defend the 
free world—on a cost plus basis. But once a private firm enters what President 
Eisenhower called the “military-industrial complex,” it is no longer engaged in 
much free enterprise. In order to insure uniform security practices wfithin in¬ 
dustrial plants, educational institutes, or other organizations working with classified 
materials, the Pentagon issues a bulky manual of detailed instructions and admoni¬ 
tions similar to those it issues to militar\' installations. And these security regula¬ 
tions cover several million defense workers w ho are employed in private business 
under government military contracts. 

I'he national economy is wholly involved in modern war. Hence it is rea¬ 
sonable that the Pentagon should seek advice and assistance from the nation’s top 
industrial leaders. It is not surprising that the Secretary of Defense is usually 
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chosen from top management in private industry. Nor is it difficult to understand 
why a rather large number of the country’s niilirar\' experts, former top-ranking 
military officers, arc now employed l)\- the counrr\’’s leading defense industries. 
Alilitary and industrial Icatlcrs have a mutual concern wirli the whole spectrum 
of military operations. 

In his fare\\cll address. President I'isenhowcr called attention to the link 
between our “industrial-military posture” and modern science and technology. 
In the atomic age, research has become more formal, complex, and costlw It calls 
for big organi/ation. The Defense Department alone planned to spend $7 billion 
on research and development in and the Atomic I'nergx Commission $1.4 

billion. Jkfore Worhl War II, most gov ernment research was done in the govern¬ 
ment’s own laboratories, but after the war the government began to contract 
for research to be done otitside- -on tlie university campuses and in non-profit 
organizations. 

(iovernment sponsored research in the universities and in private non-profit 
institutions has some disturbing implications for the policy process. Roughly, out 
of a total expenditure of $22 billion for research and development, the national 
government accounts for $15 billion.'*’ The national government has long operated 
its own laboratories; for example, in the Bureau of Standards, in the Ckrast and 
(icodetic Survey, in tl\e I'ood and Drug Administration, and in the Department 
of Agriculture. The National Institutes of Health in Health Education and Wel¬ 
fare conduct studies on every major medical research problem in their own 
laboratories and clinical center, riicv also make extensive grants for outside 
research; about 40 [)er cent of medical research in the country is sponsored by 
\IH; in the univ ersities, about 40 per cent of federal research funds come from 
NIH. 

(iovernment grants to the universities for research in particular areas has 
far-reaching conseijuences for higher education. Approximately a billion dollars 
a year of the federal tax monies now go for research fellow ships, construction of 
facilities, education and training in the colleges and universities. But only a 
handful of universities—AIIT, Harvard, Universitv of (^lalifornia, Johns Hopkins, 
and a few others- get the really big grants. Every university wants, and needs, 
more money than it receives from endowment funds or public appropriations to 
meet the pressures of increasing enrollments and the rising costs of higher educa¬ 
tion. Huge grants from Washington arc sorclv^ tempting. Grants-in-aid for very 
specific purposes can, how ever, cause acute imbalance in a university sv stem. And 
when the grants arc accompanied hy tight security checks, as they must be in 
many cases, then such grants ma\' indeed jeopardize the traditional role of the 
university^—to be free and unfettered in the search for truth. If, as it is reported, 
a single universitv receives more federal funds for research than the entire judicial 
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branch (or the I'VA, or the Dcpanment of I.ahor), then that university may have 
to operate like a government agency, more bureaucratic than academic. 

Even more controversial is the proliferation of private non-profit institutions 
with multinulUon dollar government contracts engaged in the design, develop¬ 
ment, and production of our weapons svstems. Several hundred such organizations, 
employing the nation’s top scientists and engineers, have come into existence since 
World War II; some of them arc sponsored by the government, some by uni¬ 
versities, others by otherwise profit-seeking corporations. Best known is the Rand 
Corporation, established in 194H, with money from the Ford Foundation, to help 
the Air Force. The Sandia (Corporation, a non-profit subsidiary of Western Electric 
Company, has worked on nuclear bombs. The Applied Physics l.aboratory at 
Johns Hopkins works for the Navy. The Operations Flvaluations Group at MIT 
also serves the Navy. 1 he Institute for Defense Analyses was set up by the De¬ 
fense Department as a kind of holding company for eight colleges and universities 
to make vital studies in disarmament, civil defense, and various w eapons sites. 

When the Kennedy Administration first came to office, it was dismayed by 
the number of private corporations handling top confidential assignments in 
national security. David Bell, then Director of the Bureau of the Budget, re¬ 
ported that “there have been instances—particularly in the Department of De¬ 
fense—where we have come dangerously close to permitting contract employees 
to exercise functions w hich belong to our Government officials.” No doubt these 
contract arrangements between the government and private organizations are 
somew’hat synthetic. Their purpose, in part, is to circumvent the civil service 
regulations w4th respect to salary limitations in order to secure the best l)rains in 
the nation to work on the toughest problems that confront us in the age of atomic 
energy and space science. As far as business is concerned, the arrangement offers 
extraordinary opportunities; the government rakes the risk and the industry gets 
the profit. ()n the other hand, a business that becomes w^holly or significantly de¬ 
pendent on contracts may suddenh find itself in difficulties if for any reason the 
government shifts its research and development interests or changes its production 
plans. 

Military leaders, defense contractors in big corporations, scientists and engi¬ 
neers in organized research have become influential in shaping, as well as in 
implementing, the policies of national securityObviously, this integration of 
public and private business, outside the constitutional framew^ork, raises many 
questions about conflict of interest and personal loyalties. Dean Price suggests some 
of the far-reaching consequences of this breakdow n in the old boundaries between 
public and private affairs. 

‘‘^See Jack Raymond’s commentary on the Bell Report in Power at the Pentagon^ 
p. 149-151. 
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If anyone doubts that the boundaries arc different today, let him reflect on 
the facts that Mr. Francis Powers, who flew the ill-fated U-2 over Russia, did 
so (or so the NASA announced) on the payroll of a private aircraft company; 
that technical assistance and international educational exchanges, which have 
iKcome imprtant arms of foreign jxiliey, arc largely conducted by universities 
and private institutions under contract for the government; and that some of the 
most imjxrrtant strategic studies arc being made for the military not by staff 
officers in uniform but by a scries of private institutions which began work under 
the somewhat narrower concept of operations rcsearch.^^ 

Our enormous commitments in international relations, the total involvement 
of our economy in the national defense, and the unprecedented role of science in 
both military and industrial technology—these require a great deal of skill in 
policy-making, top-level planning, and technical coordination in public administra¬ 
tion. Again, the trend in modern government is to go outside the constitutional 
system for consultants and advisers. Henry A. Kissinger, one of the most astute 
observers in the area (»f foreign policy, discusses this problem in The Necessity 
for Choice, “(hucial policy advice is increasingly requested from ad hoc com¬ 
mittees of outside experts, as for example, the Gaither Gommittec on national 
defense or the Draper Gommittec on economic assistance or the Coolidge Gommit- 
tee on arms control." 

The ad hoc committee approach to public administration and w hat Kis.singer 
aptly calls “the conversational approach to policy” pose new problems in American 
government. Our constitutional system is based on the proposition that those 
who exercise power can be held responsible, l)orh legally and politically, for their 
public acts. But when power is achieved through the back door, as it were, by the 
private consultant, the technical adviser, or, on a broader scale, by the “community 
of strategic expertise,” the constitutional guarantees are difficult to maintain. In the 
next chapter, we shall explore further some implications of policy-making that 
cut across institutional lines and constitutional barriers in foreign policy and 
national security. 

To guard against abuses of power by men in government, the Kramers 
esta[)lished a republic, with representative government, .separation of powers, 
checks and balances. But how cfTcctivc—or desirable—arc these relatively .simple 
devices of the eighteenth century in the turbulent world of today? 


The American Assembly, The Secretary of State, p. 169. 

Henry A. Kissinger, The Necessity for Choice (New' York; Harper and Brothers, 
1960), p. 346. 
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procedural, administrative—^to be sorted out and handled within a political sys¬ 
tem which moves by consent in relation to an external environment which cannot 
be under control.” ^ This chapter considers first the context of foreign policy, 
the external environment as well as the domestic setting. It examines values, 
interests, and objectives not only in terms of the national policy process but also 
in relation to the dynamics of international politics. Since this is a chapter on 
American foreign policy, we are primarily concerned with how the American 
political system is geared to secure the national goals beyond the territorial limits 
of the United States, 


The International Environment of American Foreign Policy 

Charles Burton Marshall, a member of the Policy Planning Staff of the State De¬ 
partment in the 1950’s, stresses “the obvious but often overlooked extcrnalness of 
foreign policy.” ^ Most of the world lies outside our own borders, and it is not 
a world of our own making. This is the fundamental and enormously complicated 
factor in the conduct of foreign policy. Our policy-makers must determine 
national goals primarily within the context of national values, interests, and 
objectives. In the formulation of policy, those who make the decisions may be 
most attentive to the demands and supports of their own constituents. But foreign 
policy as an effective course of action, must be implemented in an external environ¬ 
ment which is beyond the reach and influence of the American political system. 
American foreign policy is almost wholly a matter of international interaction— 
WE and THEY, THEY comprise approximately 3 billion people, most of them 
colored and non-American, in nearly 150 diverse nations and territories. Amer¬ 
ican foreign policy, whether we look at it from the standpoint of input and for¬ 
mulation or of output and implementation, is in large measure shaped by actors 
and actions outside the United States. 


DmIupiMRt uf URitii StatBS DiploMitic RilitiPRS 

The development of U. S. diplomatic relations reflects not only the changing role 
of the United States in world affairs but also the kaleidoscopic changes in the 
international community. When General George Washington became first Presi¬ 
dent of the United States, the new Republic maintained diplomatic representation 
in only two countries, France and Spain. By the time Thomas Jefferson was 
President, the number of American missions abroad had increased to six, adding 
the Netherlands, Great Britain, Portugal, and Prussia. A seventh mission was 

^Selected papers, prepared by the subcommittee on National Security Staffing and 
Operations, 87th Con^., 2d Sess. Administration of National Security (Washington, 

D.C.: Government Printing Office, 1962), Committee print, p. 23. Ii^ormal remarks 
made to the policy-making officers of the Department of State, February 20, 1961, 
by the Honorable Dean Rusk. 

^ Charles Burton Marshall, The Limits of Foreign PoUcy (New York: Rinehart and 
Winston, Inc., 1954), p. 15. 
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established in 1809 when President John Quincy Adams appointed an American 
minister to Russia. In the lS20\s, the United States recognized the young revolu¬ 
tionary governments in Latin America and cjuickly established diplomatic and 
consular ties with its sister republics in the Western Hemisphere. 'Lhen to fore¬ 
stall anv future luiropean intervention in the area. President Monroe, in 1823, 
unilateralh declared that the United States intended to sta\' out of European 
affairs and expected the European powers in turn to keep out of the Western 
Hemisphere. B\ 1843 our eyes had turned tow arvl Asia. In that year a diplomatic 
mission was established in China, and in 1859 a similar mission was opened in 
Japan. 

I1ie traditional principles of American foreign policy were established 
during the presidency of (icorge Washington: to maintain “a liberal intercourse 
w ith all nations," to “steer clear of permanent alliances to any portion of the for¬ 
eign world," and to remain aloof from wars that beset the rest of the w orld. As a 
newv nation we had tasks enough at home to confront w ithout becoming embroiled 
in the problems of other countries. I'aking full advantage of our “detached and 
distant situation," we steadfastly, and sometimes aggressively, pursued a policy of 
continentalism, to build a free nation—one nation—from the Atlantic to the 
Pacific. To say that tlie American people achieved their “manifest destiny" by a 
policy of isolationism from the rest of the world, how ever, is to contradict the 
facts of our histoiw. 'Ehe United States continuously extended its diplomatic and 
consular representation to all parts of the globe (approximately 50 countries on 
the eve of World War I), principally to backstop American business abroad but 
also to serve a variety of national interests, political and cultural, public and 
private.*^ 

The United States entered World War I buoyed b\' a catchy slogan, “to 
make the world safe for democracy." When the war had ended, however, the 
world w as not inclined to make itself over in the image of Woodrow' Wilson’s 
democratic ideals. In 1917, .Marxist communists overthrew the w ould-be moderate 
government that follow ed the Oarist regime in Russia. I hc ensuing “dictatorship 
of the proletariat" turned out to be a ruthless personal dictatorship, first under 
I.enin, then under Stalin, in a onc-part\, totalitarian system of government. The 
communists not only revolutionized Russian society but also planned revolution 
against capitalist economies and democratic governments everywhere in the 
world. Counter-revolutionary forces immcdiatch’ developed—anti-communist and 
anti-democratic. In Ital\, the Fascists took over as early as 1922. In Germany, the 
National Socialists stamped out the Weimar Republic, though not until 1933. 
Communism professed t(» be an international movement; fascism was aggressively 
nationalistic. Hut whether the take-over was communist or fascist, totalitarian 
governments were threatening the safety of democratic governments throughout 
the world. 

William Barnes and John Heath Morgan, The Foreign Service of the United States 

(Washington, D.(>.: Historical Office, Bureau of Public Affairs, Department of State, 

1961). Offers a factual account of the origins, development, and functions of the 

American Foreign Service. 
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To Woodrow' Wilson, the most important point in the peace settlement after 
World War I w'as a League of Nations which he believed w ould keep the peace 
of the world and “afford mutual guarantees of political independence and terri¬ 
torial integrit\ to great and small states alike.” Ironically, the United States was 
the only pow er of any conseijuence that refused to join the League. At one time 
or another, over 60 nations of the world were members. Although the League 
failed in its most important function—to prevent another world war—it did make 
headway in developing economic, social, and cultural foundations for the interna¬ 
tional community. 

Wilson’s insistence on “national self-determination” as a guiding principle 
in the territorial settlements of 1919-1920 produced an independent Poland and 
new' states in the Balkans. These w ere diiK' invited to join the League, as were the 
new' states that were formed from the non-Turkish territories of the Ottoman 
Empire. As part of his democratic idealism, Wilson had urged the League to in¬ 
clude nor only legally independent states f)ur also fully self-governing colonies or 
dominions. Lhiis, Canada, Australia, India, and others, were admitted as original 
members of the League; within a few' years they were proclaiming their ecjual 
and independent status as members of the British ('ommonwealth of Nations. 

Here then is the paradox of the period; while the League w as stressing the uni¬ 
versality of world concerns, the proliferation of national states was actually 
developing a new* pluralism w ithin the international community. 

Pluralism in One World 

The League of Nations after World War I, the United Nations after World 
War 11, represent the aspirations of people everywhere “to save succeeding 
generations from the scourge of war ... to practice tolerance and live together 
in peace with (uie another as good neighbors. . . .” Extraordinary advances in 
communications and transportation since the mid-nineteenth century have made 
the concept of “one world” technicall)' feasible. When the United States entered 
the community of nations, peoples could not speak to peoples. The largest audi¬ 
ence reached by the human voice could be counted only in the thousands, and 
would have to be gathered in one place. Today radio and television carry the 
voice and image of nations’ spokesmen to hundreds of millions of people in all 
parts of the globe, simultaneously listening and w atching. Sailing ships w^ere the 
principal links betw een nations w hen Ckorge Washington w^as President of the 
United States. But the maps that sailors used in the eighteenth century bear little 
resemblance to the navigation charts of today’s air and space pilots. The arctic 
regions which were not navigable in the age of seapow^er arc the shortest com¬ 
mercial and strategic routes today between many nations in the Northern Hemi¬ 
sphere. On old Mercator maps, the United States is separated from Europe and 
Asia by vast oceans and seas; but if we place the North Pole at the center of 
our maps, then our “detached and distant situation” appears as an optical illusion. 

Notwithstanding modern technology in communications and transportation, 
the dream of one world has yet to materialize. Indeed, the premise of unity is 
implicitly denied in the Preamble to the Charter, “Wc the peoples of the United 
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Nations.” Most nation-states, including the United States, now belong to the 
United Nations, but some states like Communist China, \^iet Nam (North and 
South), Korea (North and South) and Germany (East and West) have been 
denied admission for political reasons related to the Cold War. On the other hand, 
Switzerland—one of the oldest nation states in the world—has refused to enter the 
United Nations lest international commitments jeopardize its own policy of 
neutrality. 

The United Nations boasts a membership about twice the size of the old 
League of Nations, but perhaps more significant is the increasing heterogeneity 
of the membership. Thus the paradox which appeared in the League is exag¬ 
gerated in the United Nations. The more universal the membership in the inter¬ 
national organization, the more difficult it becomes to maintain common interests 
and to work toward common goals. The League of Nations, though ostensibly 
world wide in membership, was actually dominated by the European powers and 
generally operated within the fairly homogeneous Western community. The 
United Nations has developed into a ver\‘ different kind of organization. The 
e.xtension and diversification of n\cmhership since 1945, especially the admission of 
many Asian and African states, have inevitably shifted the balance of power 
away from the traditional Western complex. 

The United States plays an important role in the United Nations, but it also 
goes its own way in the pluralistic world of nation-states. By 1950 the United 
States was maintaining diplomatic relations w ith 74 countries; a decade later the 
number had jumped well over the hundred mark. The task of American policy¬ 
makers is to influence decision-makers in all of these countries in order to protect 
and promote American interests. 

Legally, the actor-states on the international stage arc sovereign. “Sover¬ 
eignty” in its original context denoted absolute power, authority without ac¬ 
countability. The concept was developed toward the end of the Middle Ages 
to make legitimate the ruling claims of various temporal authorities and to justih' 
their break from the Holy Roman Empire. First conceived as a personal attribute 
of the monarch, the doctrine of sovereignty w as soon employed to rationalize the 
independence of nation-states in international affairs. Thus the government of a 
sovereign state—whether democratic or totalitarian, republican or monarchical, 
federal or unitary—has complete dominion over the land and people within its 
boundaries. No outside authority has a right to intervene in the domestic affairs 
of a sovereign state. Since sovereignty implies the idea of absolute power, all 
sovereign states enjoy etjuality under international law-. Medieval as this idea may 
sound, the Charter of the United Nations nevertheless still proclaims: “The 
organization is based on the principle of the sovereign ecjuality of all its members.” 

Sovereignty is essentially a Western concept with many overtones from the 
prevailing natural law, “the law' of nature and of nature’s God.” When we dis¬ 
cussed the philosophical ju.stification of individual rights, we mentioned that 
some rights arc regarded as “unalienable” because they arc viewed as the endow¬ 
ment of the Creator. In like manner, a nation possesses “fundamental rights.” Just 
as the individual looks to his government to guarantee his rights to life, liberty, and 
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property, so each nation expects to have its rights to existence, vndepeiuiciice, and 
territorial integrity respected in the international community. 

If you read the above paragraph carefully, you will discover a significant 
discrepancy in the analogy between individual rights guaranteed and nations' rights 
respected. Within a nation, the government possesses the power to enforce civil 
rights and to punish those who violate public policw It cannot, howxver, legall\ 
exercise such powers outside its borders even though it might wish to do so in 
pursuit of the national interest. Within the international community, no govern¬ 
ment has the authority to legislate on national rights or to punish transgressors. 

Thus the United Nations cannot establish international policy for an\' independ¬ 
ent nation. It offers various facilities for peaceful settlement of disputes and may 
invoke certain sanctions intended to deter aggression, but it lacks the ultimate 
power of coercion. One has only to look at the current news maps of “trouble 
spots in the world" to realize that the United Nations is not an international 
government; it cannot make authoritative decisions and carr\ them out b\' force 
except with the consent of the nations involved. 

Sovereignty is certainl\ not the essence of national independence. Neither 
can it l)e dismissed as m\’th or metaphysics. It sums up in one word, “an aggregate 
of particular and ver\* extensive claims that states habitualh' make for themselves 
in their relations with other states.”^ Each nation or nation-state relies on devices 
of self-help to protect its fundamental rights (or habitual claims) as well as to 
advance its own international interests. And self-help is a matter of relative poixer 
in international politics. In large measure, the conduct of foreign policy is the 
pursuit of power and the use of power bv each nation bent on getting what it 
needs and wants in the world. In the context of power politics, the concept of 
e(]ualitv among sovereign nations, although it is logical, is not realistic. 

International Power Politics 

Once we depart from the logical etjualitv of .sovereign nations, w e are faced w ith 
the problem of determining what makes a country powerful or influential in 
the world. It is fairly easy to list the basic ingredients of national power: (I) 
geography and topography; (2) natural resources; (3) degree of economic de¬ 
velopment; (4) .stage of political development and morale; (5) military strength; 

(6) friends, allies, and enemies. But this is like writing out a cake recipe: (1) 
eggs; (2) milk; (3) sugar; (4) flour; and (5) baking powder. Any cook w^ould 
immediatelv ask w hether this w as a recipe for sugar cookies or angel food, and 
would then want to know' spccificalh' how many cups of flour, how^ many eggs, 
the order of mixing, the oven temperature, and the time for baking. So it is with 
countries, only on a much more awesomely complicated scale. What kind of 
country do you have in mind—a Switzerland content to be neutral in interna¬ 
tional relations and pro.sperous at home, or a Soviet Union determined to be 

4J. L. Briefly, The Law of Nations (London: Oxford University Press, 1955), p. 48. 

Briefly s discussion of “ The (Character of the Modern State System,” from the legal 

standpoint, is excellent. 
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top power in the world and to bury the capitalist countries under communism, 
or an India that wants merely to modernize its society and to keep peace with 
its neighbors? 

The geography and topography of a nation are still important, though not so 
critical as they once were in conditioning foreign policy. I'hc great undeveloped 
land mass between the Atlantic and Pacific made it possible for millions of Amer¬ 
icans throughout the nineteenth cenrury to pursue the course of Westward Ho. 
Because our continental security seemed so impregnable l)eforc World War I, the 
United States could assume a stance of “neutrality” and even “isolation” from time 
to time in international relations. The English Channel long served as a strategic 
defense for England against the land armies of European powers. Nations once 
fought for rivers as natural boundaries—the Rhine, the Rio Crande, and the ^’alu. 
But the development of air power and nuclear weaponry has drastically reduced 
the significance of natural defenses. On the other hand, conflicts in international 
relations can be resolved only once by all-out nuclear war. Meantime, the location 
of a country, its size, its accessibility b\’ land and sea, and other geographic factors 
arc still strategic in conventional warfare and guerilla fighting, as evidenced in 
the Congo and V'^iet Nam. 

Natural resources arc basic for militar\' and industrial power. A nation need 
not possess all the essential resources within its boundaries (no nation does), but 
it must have access to them in order to develop a modern economy and to main¬ 
tain national security. No nation in the world has been so richly endowed and 
no nation has made more use of its natural resources than the United States. But 
even the United States is not self-sufficient; it must go into the w^orld market for 
many strategic and critical materials such as chromite, tin, industrial diamonds, 
manganese, platinum, uranium, and plutonium. To secure these vital imports 
has been a prime concern of American foreign policy. 

The riches of this earth have not been equitably distributed over all parts of 
the world. It is oversimplifying the issue to divide nations into the “haves” and 
“have-nots”; but on the basis of such a rough classification, it is the “have” natioas 
that are generally trying to maintain the status (]uo and the “have-nots” that arc 
attempting to break it. Being rich in certain natural resources is no assurance, 
however, that a “have” country will remain one. New' developments in technology 
may lessen the demand for certain natural resources or even render them useless. 
For example, in the jet age navigable rivers arc not the crucial assets they once 
were in a nation’s trade and commerce; and in the atomic age, access to plutonium 
is more critical perhaps than natural water power. 

The most important natural resource any nation can possess is its people. We 
assess the power position of any state on the basis of quantitative and tjualitativc 
population data. Eherc are more Chinese, Indians, and Russians than there are 
Americans. But mere numbers arc not so significant today as when they repre¬ 
sented potential military and industrial manpower. In the era of atomic fission and 
increasing automation, what really counts for military and industrial power in a 
nation is the number of its scientists, engineers, and technicians rather than the 
gross number of its soldiers and workers. The U. S. and the USSR arc well 
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matched in natural resources. The USSR has the larger population and its gov¬ 
ernment is putting tremendous stress on science and technology to insure the 
specialized skills which are basic to modem, diversified military and industrial 
power. But because the Industrial Revolution reached the United States years 
before its influence was felt in Russia, the United States still seems to have the edge 
in the competition. 

Many of the new African and Asian states have a wealth of natural resources; 
but so did the American Indians, who had neither the inclination nor know-how 
to use them. I'he less developed nations comprise approximately two-fifths of the 
world’s population and their lands include a third of the globe’s surface. The 
average pcr-capita income of the approximately 1 billion people who live in these 
countries ranges from $50 to $100 per year, against an average pcr-capita income 
of $1,000 annually for the approximately 400 million people living in the modern 
industrial nations of Kiirope and North America. Fhese new countries, as yet 
relatively untouched In* the scientific revolution, stand in acute need of develop¬ 
ment technologies. An important aspect of American foreign policy—and of 
Soviet policy, too—is to help these countries develop appropriate technologies 
for modern living conditions. In one respect the Cold War is a race which will 
decide whether the promises and performance of democratic capitalism or of 
Marxist communism will modernize the backward areas of the world.^' 

The great enigma in the external environment of U. S. foreign policy is the 
Peoples’ Republic of (]hina. Since the Communist regime of Mao Tse-tung came 
to power in 1949, we have almost no iirst-hand accounts by Westerners of 
(Chinese scientific and technological progress. We knou’ that China possesses mas¬ 
sive natural resources, and we also know that the Chinese periodically cn^bark 
on a “Great Leap Forward.” It is reported that Communist China now stands 
fifth in coal production (following the United States, the Soviet Union, Western 
(Germany, and Great Britain) and sixth in steel production (only slightly behind 
Japan). We are told that China is making great strides in the production and con¬ 
sumption of electrical power, in agricultural production, and in weather predic¬ 
tion. Fhe Soviet Union, until rccenth , has been (China’s foremost technological 
mentor, but as China has begun to catch up with the rest of the world, the USSR 
has been less inclined to be helpful. Ciiven the militant cast of Chinese communism, 
its overwhelming hostility tow^ard Western capitalism, the most agonizing question 
we ponder is how the (Chinese will employ the nuclear power on w hich they have 
been so desperately working. 

The political development of a country is perhaps more important than its 
economy in the conduct of diplomacy. American foreign policy must be carried 
on within the constitutional framework and political institutions of the American 
system. By the same token, the American diplomat abroad must operate within 
the constitutional and political pattern of the foreign government which he seeks 


Caryl Haskins, President of the C^arncgic Institution of Washington, discusses the 
implications of science and technology in world politics, especially with reference to 
the new nations, in The Scientific Revolution afid World Politics (New York: Harper 
and Row, 1964). 
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to influence in favor of American interests. Since personal and institutional sources 
of power vary from one countrx' to another, a considerable part of the continuing 
intelligence and research that underlies American foreign policy is to determine 
who are the decision-makers in foreign governments, what supports, demands (or 
apathy) can be expected vis-a-vis policies that concern the United States. 

In some ways, it is easier to do business with a totalitarian government where 
power is obviouslv located than in a dcmocrac\' w here public opinions may reflect 
a confusion of popular views. It is, for example, sometimes difficult for foreign 
diplomats to discover who speaks authoritativelv on American foreign policy—the 
President, the Secretary of State, the Secretary of Defense, or any one of 535 
congressmen in the mood to make a speech on the Berlin Wall or \"icr Nam? Or 
perhaps the Governor of Florida on Cuba? On the other hand, there w ill be some 
diffusion of power even in a dictatorship, and not all the members of its power 
elite may be known abroad. Outsiders cannot easily assess the amount or type of 
rapport which exists l)ctween government and governed. We tend to under¬ 
estimate the support which citizens in totalitarian systems give to their government, 
because we think morale in such an environment must be low. Our fact-finders 
and diplomats must guard against projecting their ow n values into a foreign situa¬ 
tion. Most of them do, which is preciseK' what distinguishes the foreign policy 
expert from the average man in the street. 

We have said that, in the absence of an international government, each nation 
must fend for itself. As a last resort (it is rarely the only resort) military strength 
may be crucial, depending on what a nation w ants in the world and w ho has it. 
Military strength refers to many factors—military manpower, trained and in 
reserve; armaments up-to-date and read\' for use; an industrial establishment geared 
for war; a civilian population prepared for defense against attack; a nation with 
the w ill to fight, an ideology to defend or extend. In the nuclear age, the ultimate 
W’capon, given the capabilities, is the will to escalate the use of force even to all-out 
nuclear war. No matter how’ massive the deterrent, it will not deter unless it 
conveys credibilit\’ that it will be used if necessary to maintain a commitment.*' 
No doubt the installation of Soviet missiles in Cuba w as based on the assumption 
that the United States would not risk direct confrontation and nuclear w^ar. Bv 
the same token, the withdraw^al of the missiles w^as dictated by the reverse belief, 
when (^hainnan Khrushchev realized that President Kennedy was not bluffing. 

I'he two great nuclear powers, the Soviet Union and the United States, 
clearly do not want to test the conseijuences of nuclear strategy in action over 
Korea, Laos, Viet Nam, (]uba, or Berlin. Both negotiate from the strength of 
nuclear capability but prefer to fight with conventional and counter-insurgent 
weapons. 'I he choice will not remain for long with the U. S. and the USSR. The 
bipolarity of nuclear power ended when the French exploded their owm nuclear 
bomb in the Sahara desert. Fhe most delicate issue in our NATO alliance is the 


♦^W. W. Rostow, Chainiian of the State I^epartment’s Planning Council, candidly 
discusses “American Strategy on the World Scene” in View from the Seventh Floor 
(New York: Harper and Row-, 1964). 
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degree of partnership which the United States will tolerate in the nuclear enter¬ 
prise. Fifteen nations in the Atlantic Community are committed to mutual de¬ 
fense, in a military alliance of sovereign states, all of whom (including the United 
States) resist the idea of a unified sovereign institution over all. 

W. W. Rostow, Chairman of the State Department’s Policy Planning Coun¬ 
cil, raises pertinent questions: “Whose finger will he on the trigger; whose finger 
on the safety catch? Could the European forces fire their atomic weapons with¬ 
out the the agreement of the United States? Could the United States fire without 
the agreement of Europe? (]ould individual nations within the Alliance veto firing 
by others?” ‘ And the American presidential campaign of 1964 added still more 
confusing questions: Should the President of the United States have sole au¬ 
thority, or should military officers have a decisive role in initiating the use of 
nuclear weapons? Should the choice be left either to civilian or to military officers 
in each, and all, of the 15 mcml)cr states of NATO? On the other side of the 
potential confrontation, only the USSR possessed a nuclear capability for many 
years, but an aggressive and hostile Communist China now poses another poten¬ 
tial threat. 

So far we have viewed the world as a highly pluralistic society of sovereign 
nations, each seeking its own interests. But no nation is sufficiently strong, or 
independent, to rely wholly on its own resources. The history of international 
relations has been largely a pattern of shifting alliances, whereby nations with like 
interests and common causes join together. The idea of a League of Nations, or a 
United Nations, looks to a multilateral equilibrium of nation states, a world-wide 
organization, to keep the peace. But because all nations insist on sovereignty 
retained, the organization cannot make authoritative decisions and cannot func¬ 
tion as an international government. The alternative is to establish a balance of 
power whenever divisive forces split the international community. 

The Balance of Power Since World War II 

In the period since World War II, the most divisive factor in the world has 
been the (]old War, the struggle for power and influence between the Communist 
Bloc led by the Soviet Union and the Western Bloc led by the United States. 

For nearly the whole of its history the United States had abjured the balance 
of power system, following the advice of Washington and Jefferson against any 
“permanent” or “entangling” alliances. A revolution in American foreign policy 
occurred during World War 11 when the United States, under President 
F'ranklin D. Roosevelt, became deeply involved in the power politics that would 
shape the postwar era. At Casablanca, Cairo, Teheran, and Yalta, President 
Roosevelt entered into pivotal decisions on postwar settlements: unconditional 
surrender of the Axis powers and a succession of territorial arrangements in 
the Far East and in Eastern Europe. And at Potsdam, President Truman helped 
to draw up the final and fateful arrangements for a totally defeated Germany 
and Japan. 


7 Ibid., p. 64. 
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The w artirnc and immediate postwar agreements engaged the United States 
in world affairs to an extent hitherto unimaginable to the American people. As 
late as 1951, Senator Robert Taft could stage a “great debate" in the American 
Senate on whether the President of the United States could or should send troops 
to Europe in peace time. But the die had been cast. American frontiers had already 
moved to the Elbe, the Black Sea, the Himalaya, the Mekong, and the (]hina 
Sea. During the postwar period the United States would enter into a network 
of defensive alliances with more than 4() countries in Europe, the Middle East, 
Latin America, and the Far East, some multilateral, some bilateral. It w ould back 
up its vast new’ commitments with almost astronomical expenditures for military 
establishments and foreign aid programs. The American people would come to 
accept militarv conscription, overseas service, continued m(»bilization of the 
domestic economy, and even rockets to the moon as normal peacetime rei]uirc- 
ments for the national security. They would barely complain when annual defense 
expenditures comprised more than half of the national budget.^ 

The revolution in foreign policy was rationalized by most Americans as a 
necessary defensive measure against “the enemy." Just as thev' had subscribed to 
the “devil theory" w hen they fought the war against fascism and national so¬ 
cialism, so Americans were now psvchologicalK' prepared to battle communism. 
A distinguished Secretary of State in the 195()'s persuaded himself—and ofticialK' 
acted according to this persuasion—that WE w ere the free w orld and THEY were 
the communist menace and that all w ho did not join w ith us must be against us. By 
the 1960’s, however, it w as clearly oversinjplification—as most scholars and states¬ 
men now' attest—to regard the world as divided into two, or even three, “pow er 
blocs." 

The w ar-torn countries of Western Europe to w hich w e had extended aid 
under the .Marshall Plan and a succession of European recovery and mutual 
securit) programs had miraculously recovered. Meantime, they had also cstal)- 
lished new and integrated economic systems. Six of them—France, West Germany, 
Italy, Belgium, Holland, and Luxemburg—traditional rivals in business, had formed 
a Common Market. Another seven had united in a European Free I'radc Asso¬ 
ciation: Britain, Denmark, Norway, Sweden, Portugal, Sw^itzerland, and Austria. 
And it w'as predicted that by the mid-196()’s the tw'o organizations might merge 
into a European community that would raze all internal tariff w'alls in Western 
Europe. Moreover, as the peoples of Western Europe prospered, as business 
boomed and unemployment all but disappeared, American influence, w'hich had 
been so all-pervasive immediately after the war, began to w^ane. The United 
States, w hich had once made the political unity of Europe a major goal in foreign 
policy, now’ found itself on the outside of what w'as largely its own creation. 
Furthermore, the Western European powers, increasingly engaged in their own 
foreign policies in Europe and abroad, resented American influence. 


^ William G. Carleton, The Revolution in American Forcif^n Policy (New York: 
Random House, 1963) narrates and interprets the course of American foreign policy 
since 1945 and views the contemporary situation from the perspective of history. 
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The ideological conflict between the Free World and the Communist Bloc, 
so pronounced in the early 1950’s, was much less distinct by the mid-1960\s. The 
Soviet Union had met NA TO with a counter alliance, the Warsaw Pact, com¬ 
prising the communist countries of Eastern Europe. But just as the situations of 
the VVest European countries w ere changing, so the I'ast European countries were 
becoming more pluralistic under a variety of pressures. The break between 
Marshall I'ito and Marshall Stalin occurred as earl\' as I94S when Tito was ex¬ 
cluded from the Omiinform and Yugoslavia defected from the Soviet system of 
satellites. Despite the fact that ideologically all arc .Marxist oriented, Poland, 
Czechoslovakia, and Hungar\' have begun to differentiate considerably in their 
practice of communism. Albania has recently been extremely critical of the 
Kremlin. Peking and Moscow were closely linked in the 1950\s, but in the 
196()\s relations between the two have become more and more strained. Differ¬ 
ences in ideok^gy account in part for the rift, but power politics also explains the 
break in partnership. The USSR has not been willing to share its nuclear power 
or to give as much economic assistance as China had expected from her ideological 
comrade. 

Among our NA TO allies in the “Free World,” Portugal, Cireece, and 
Eurkey could hardly be called democratic. In the OAS (the Organization of 
American States), the United States is joined with the l.atin American countries 
to resist the advance of communism in the Western Hemisphere, but most of our 
Latin American allies arc in fact run b\’ military or pei*sonal dictatorships. SEATO 
(the South East Asia Treat\ Organization) was established to defend the newly 
independent Asian countries from communist aggression, but so far most of the 
new nations of Asia (and Africa) have shown little understanding in either the 
principles or practices of democratic goyerninent. 

Wc now' realize that the unconditional surrender of the Axis powers did not 
put an end to fascism in the world. In Spain, the corporate state continues in a 
form almost identical to that of Mussolini’s pre-war Italy with General Franco 
retaining strict political discipline throvtgh a one-pvtrtv system and military con¬ 
trol, The Portuguese corporate state, adopted by popular vote in 1933, also sur¬ 
vived into the 196()'s under the dictatorship of Prime Minister Salazar. But both 
Spain and Portugal have been welcomed into the Free World: Portugal is a full- 
fledged member of NATO and Spain has a special military agreement w'ith the 
United States. All this shows that wc tend to overemphasize a phrase, oversimplify 
a concept—such as “Free World”—when we arc actually concerned with an ex¬ 
ceedingly complex situation. 

Most of the new' African and Asian countries that have emerged since 1945 
have rejected both democracy and communism. The very factors wdiich led to 
their fight for independence tend to promote a kind of fascism: bitter anti¬ 
colonialism, anti-Westernism, strong nationalism, and racism. Nearly all of them 
are underdeveloped. To modernize as quickly as possible, they have counted more 
on government planning than on free enterprise. Most of them, in Asia, the Middle 
East and Africa, are fragments of disintegrating colonial systems. The masses of the 
people are illiterate and politically inexperienced. Many of the new' states are 



624 


operating under one-party or personal dictatorships. Determined to become strong 
and independent nations in the modern world, they need a great deal of help from 
the older and more advanced countries not only in the technological processes 
of moderni/ation but also in the psychological aspects of political socialization. 

Russia’s leaders talk much about the “socialist camp,” meaning the 
Communist-Socialist Bloc. But most of the camp members do not call themselves 
communist; they prefer to st\’le themselves “democratic” or “peoples’ republics.” 
Witness: the German Democratic Republic (communist East Cjcrmany), the Peo¬ 
ples’ Republic of China (Communist China), the Rumanian Peoples’ Republic 
(communist Rumania), and the Democratic Republic of Viet Nam (communist 
North V'iet Nam). Notice, however, that, like the USSR, every peoples’ republic 
in the communist-socialist bloc is still ruled by a totalitarian dictatorship. In 
every instance, the communists have seized power through revolution or force 
and have stayed in power through force. No totalitarian state has run the risk 
of tolerating competing parties, free elections, or free speech and free press. 

When w e look at the world in terms of rival ideologies, we do not find two 
competing camps sharply distinguished one from the other. We sec more than a 
hundred different independent countries each w ith its own national traditions, its 
own kind of government, its own economic system. Not all the countries in the 
Free World follow the American Way. 1‘he United States is the leading exponent 
of “free enterprise,” but many of its allies are wd\ advanced toward socialism. 
Indeed, socialism made its most spectacular gains in Europe following World 
War II when victors and van(|uished alike recpiircd a great deal of government 
planning, government aid, and government controls to recover from w'artirne 
destruction. Not all the countries in the Communist Bloc follow the Kremlin 
Way. Among the FAiropean communist countries, as they begin to prosper under 
planned industrialization, the pressures of liberalism and individualism appear to 
be making headwas’. Fhe cleavage between the USSR and China dramatizes the 
pluralistic consc(]uences of the uneven development of industrialism in the com¬ 
munist w^orld.** 

But among all the peoples, in varying degrees, in all the countries, under 
totalitarian and democratic governments, under w^hatever economic system, the 
revolution of rising expectations is changing the relationships between the public 
and private sectors of society. Everywhere people (including most Americans) 
look to their governments to get what they need or want at home and abroad— 
and everywhere governments are getting bigger, more bureaucratic, more im¬ 
personal. This then is the external environment in which American foreign policy 
must be conducted. It is a complex world that cannot be comprehended with 
cliches and abstractions, influenced or conquered by slogans, or effectively 


** World Pressures on American Foreigji Policyy edited by Marian D. Irish (Engle¬ 
wood Cliffs, N.J.: Prcnrice-Hall, Inc., 1964), examines the impact of international 
politics and external forces on American foreign policy. See especially Henry B. Mayo, 
‘Theory, Ideology, and Foreign Policy”; Merle Fainsod, “The Future of the Com¬ 
munist Bloc and American Foreign Policy”; and Frederick M. Watkins, “Colonialism, 
Dictatorship, and the American Political Tradition.” 
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projected by “images.” There is no simple model for making or implementing 
foreign policy in the modern world. Decision-making in foreign policy—if it is to 
succeed in terms of goals and objectives, general or specific, long-range or im¬ 
mediate, strategic, political, economic, or cultural—calls for all kinds of highh' 
specialized intelligence and the most sophisticated judgments. 


The D(micstic Environwem of Anmicm Foreign Policy 

Policy-making in a reasonetl framc\\’ork means choosing among alternative courses 
of action after carefulK calculating the probable rewards and deprivations. Since 
the United States (or any countr\ ) must pursue its foreign policy in the external 
environment, the outside world in all its complexities conditions the policy- 
choices of our decision-makers. The range of alternatives available is further 
limited by the domestic environment, by the ideological orientation of the people 
and their sense of national purpose, b\' constitutional and traditional prescriptions, 
and by the input of domestic politics and the pattern of interests w ithin the 
political system. .Most of this book has been given over to a general analysis of 
these factors. Here it should suffice to point out some of the data w hich are par¬ 
ticularly pertinent in the formulation and the implementation of foreign policy. 

IdeologiDal Orientation 

J'lie ideological orientation of the American people, as in any country, is rooted 
in historical experience. VVe arc a revolutionary people and because of this w^e 
arc inclined to be sMiipathetic toward the revolutionary nations in today's w'orld. 

VVe were once an exploited colony and because of this we profess to dislike 
colonialism and imperialism even w hen practiced by our friends and allies. We 
entered the international communit\' as an underdeveloped country and because 
of this w'c feel obliged to give our aid and technical know-how' to the less de¬ 
veloped countries of today. As a constitutional democracy we identify our¬ 
selves with the Free World and expressly oppose totalitarianism, whether fascist 
or communist. Because we arc a peace-loving nation, we arc committed to the 
principles of international law^ and support the peace-keeping operations of the 
United Nations. 

Every nation attempts to justify its foreign policy in sweeping ideological 
terms. This is effective strategy in modern psychological w'arfare but it is not a 
new' tactic. The American Declaration of Independence was consciously w ritten 
with “a decent respect to the opinions of mankind.” It is important, in domestic 
politics as well as in international relations, that a government appear to be acting 
in accord with the basic beliefs and moral convictions of its people. Political 
ideas which appeal to the minds of men and capture their imagination also move 
them to action. Ehat an idea does not perform as promised does not necessarily 
detract from its function. For example, a great many Americans w-ent into World 
War I “to make the world safe for democracy” and a great many more since 1947 
have been stationed in military posts all over the w orld to “contain communism.” 
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Hans Morgenthaii, best known for his debunking of “moralisni” and “senti¬ 
mentalism” in American foreign policy, nevertheless insists that “in order to be 
worthy of our lasting ss inpatlw, a nation must pursue its interest for the sake of a 
transcendent purpose that gives meaning to the dav-b\-day operations of its 
foreign policy.” To Morgenthaii, the fundamental and minimal purpose of 
America is to maintain “equality in freedom” in the United States. To others the 
national purpose may appear in a less liberal guise. As long as the purpose is 
conceived in broad generalities, consensus is possible; when stated in specific 
terms, the whole spectrum of disagreement is soon manifest. 

Toward the end of the 195()'s some high-ranking policy-makers became 
alarmed that the American people had lost tlieir sense of national purpose. Presi¬ 
dent Eisenhower actually commissioned a do/.cn distinguished citizens, represent¬ 
ing a cross-section of leadership in American societ\', to set up a scries of “Cioals 
for Americans” both on the home front and in foreign affairs. Members of the 
Commission reached consensus on such generalities as “The basic foreign policy 
of the United States should be the preservation of its own independence and free 
institutions” and “Our principles and ideals impel us to aid the new^ nations.” 
When the recommendations got down to brass tacks, however, individual mem¬ 
bers began to voice dissent. I hc Omimission agreed that “The healthiest world 
economy is attained when trade is at its freest,” but not all members would go 
along with the specific recommendation that the United States should gradually 
reduce its tariffs and (piota restrictions. T he Commission agreed that the United 
States should stand finii and strong against communist aggression and subversion. 
The majority thought we should be prepared to negotiate on a reasonable basis 
and to try continuously for mutual tolerance. The representative of labor, how¬ 
ever, took exception to a specific suggestion that w^e enlarge personal and cul¬ 
tural contacts with the peoples behind the Iron (Xirtain because he feared that, 
given an opportunity, Soviet trade unionists would attempt to subvert American 
labor organization.” 

About the same time as President Eisenhower appointed his Commission, 
the Senate Committee on Foreign Relations rci]uestcd the Council on Foreign 
Relations (a general interest group) to make a stud\' of the “basic aims of Amer¬ 
ican foreign policy.” An ad hoc group of members, after examining the historic 
aims of American foreign policy, concluded that foreign policy in practice rarely 
corresponds fully to broad statements of aim and principle; decisions are made 
and actions taken on the basis of “calculations of national interest in the specific 
circumstances.” The Councifs report to the Senate Committee covered diverse offi¬ 
cial policies: building an international order, strengthening the Atlantic Community, 
economic and technical assistance for the less developed areas, military needs to 
meet the communist challenge, limitation and control of armaments. The Report 
also underscored the massive unofficial contacts which Americans make today 

'<*Hans J. Morgenthau, The Purpose of Ainerican Politics (New York: Alfred A. 

Knopf, 1960), p. 8. 

ITie President’s Commission on National Goals, Goals for Americans (Englewood 

Cliffs, N. J.: Prentice-Hall, Inc., A Spectrum Book, 1960). 
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with peoples all over the w orld (trade relations, tourism on a grand scale, exchange 
of professors and students, exchange of scientific findings, and the movement of 
ideas across national frontiers via press, radio, and motion pictures). And it made 
the important point that the ‘‘national purpose,” as judged abroad, is determined 
by the actual conduct of the American society. Moreover, “As a free and pluralist 
society America speaks not w^ith one voice but with many.” 

Diplomats and scholars both agree that competing ideologies have a part in 
contemporary international relations, but we find widespread disagreement con¬ 
cerning the actual influence of ideology in the making or implementing of policy. 
Henry Mayo, in a perceptive analysis of “theory, ideology, and foreign policy,” 
suggests that abstract theory may be relevant but as a political force it is never 
enough to control policy.^*' But whether or not ideology is a controlling factor in 
policy-making, public opinion at home and expectations abroad require every 
nation, and certainK’ a world power, to stand for something more than “national 
interest” or “national securit\ and economic wxll-bcing.” Thus the United States, 
as the oldest constitutional democracy, claims leadership of the Free World; the 
Soviet Union, as the most successful exponent of Marxism, heads the Communist 
Bloc. It is, however, unrealistic to view’ world politics as a grand confrontation 
of two opposing ideologies. As Professor A4ayo ol)servcs, the decision-makers 
in the Kremlin have “on the record adjusted Marxist ideology to their practice 
rather than the other way around.” Over the \'ears, Soviet foreign policy has 
been primarily directed toward strengthening the Soviet Union and only sec¬ 
ondarily toward promoting world revolution. We have already mentioned that 
the Free World has not subscril)cd w holly to the American Creed. The so-called 
Free World has no agreed definable doctrine except perhaps a basic belief in the 
right of every nation to go its own w ay and for all to exist in diversity. 

A political ideology intended for export is not likely to be persuasive unless 
it is geared to the experiences of the people w hom it endeavors to reach. This is 
the basic dilemma in American foreign policy: How’ to convey the American 
appreciation of due process of law' and the blessings of liberty to people who most 
of all seek equality and especially equality in the economic sphere? How to explain 
the advantages of democratic capitalism over totalitarian communism to a people 
who are not prepared for self-government and whose economy is far from 
modernized? On the other hand, the communist line comes closer to the aspirations 
of the new nations, challenging the inequities of the status quo and promising to 
raise the standards of living for the underprivileged masses. The Soviet Union, 
which has developed into a modern industrial state and acquired great power and 
prestige on the w orld stage within a single generation, becomes the very prototype 
of communism. In the long run, constitutional democracy, with its respect for 
individual rights and human dignity, may be more impressive but meantime the 


Council on Foreign Relations, Basic Aims of United States Foreign Policy. This is 
No. 7 in United States Foreign Policy, Compilation of Studies prepared under the 
direction of the Committee on Foreign Relations, U.S. Senate. (Washington, D.C.: 
U.S. Government Printing Office, 1961.) 

World Pressures on American Foreign Policy, p. 26. 
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new countries are most eager to improve their material conditions and to 
modernize their society in this generation. Hence, American foreign policy 
tow ard the underdeveloped countries is a sophisticated mix of economic assistance 
and technological aid, along with infoniiation and propaganda to publicize the 
American ideology. 

Constitutional Prescription and the Pattern of Federalism 

Looking at the Constitution of 17S7 we are struck by the Framers’ preoccupa¬ 
tion with foreign affairs. More than half of the pow ers enumerated to the (Con¬ 
gress in Article I, Section S, are related to problems of national security or 
international relations. (Congress has power to: provide for the common defense; 
regulate commerce with foreign nations; regulate the value of foreign coin in 
the United States; establish uniform rules of naturalization; define and punish 
piracies and felonies committed on the high seas and offenses against the huv of 
nations; declare war; make rules concerning captures on land and w^ater; raise 
and support armies and a navy and make rules for governance of the armed 
services; provide for the organization, arming, and training of a militia. Add to 
this specific enumeration all the powers necessary and proper (or convenient 
and useful) to carry out the foregoing powers and \'ou sec that (Congress carries 
a considerable wxight in foreign poliew 

On the other hand. Article II of the Constitution gives to the President 
the initiative and primarx authority in foreign policy. In Chapter 10, we pointed 
out the President’s various roles as head of state, commander in chief and director 
general of foreign policy. Unquestionably, the constitutional separation of powers 
betw een Congress and the President, complicated by checks and balances, tends to 
provoke confusion, dissension, and deadlock both in formulating and in imple¬ 
menting foreign poliew In the continuing process of decision-making, however, 
there is actually a great deal of intcr-institutional collaboration. Fairly effective 
working relations between the executive and legislative policy-makers, partic¬ 
ularly in the area of foreign policy, have developed a “community of policy¬ 
makers,” constitutional barriers notw ithstanding. We shall take a closer look at this 
community of policy-makers in a later section of this chapter. 

I'he American pattern of federalism poses another set of problems in the 
foreign policy process. The Constitution makes it quite clear that, w hen it comes 
to international relations, the national government has complete power. Since 
this power has not been granted by the states, they cannot recover it at any time. 
International law' reinforces the Constitution on this point: under international 
law, every independent and .sovereign nation has the inherent power to engage in 
foreign affairs. As Justice Sutherland pointed out, sovereignty in world affairs 
passed directly from the British Crown to the government of the United States 
in 1776.*^ None of the .states (except Texas and Hawaii) has ever exercised in¬ 
dependent power in the international community. Furthermore, the (Constitution 
specifically forbids the states to enter into any agreements with foreign nations. 


United States v. Curtiss-Wright Export Corporationy 299 U.S. 304 (1936). 
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The states may retain power over certain domestic matters, but they can claim 
no power over foreign affairs. 

The treaty power of the national government, for example, is plenary, or 
absolute, and it is an exclusive power that is not shared with the states in any 
way. As early as 1796, and again in 1816, the Supreme Q)urt declared that a treaty 
held good even if it conflicted with laws passed by the states. In the 1816 decision, 
when the Supreme Court overruled the highest court of Virginia, it touched off 
a storm of protest from advocates of states’ rights. I'he V^irginia court angrily 
responded that the Supreme Court did not have the authority to reverse a state 
court, for the sovereign states had created the Constitution and they had reserved 
to themselves the right to settle their own problems. Justice Story, speaking for the 
Supreme (]ourt, rejected the idea that the (Constitution is a compact among 
sovereign states and declared it to be a supreme law created by the people them¬ 
selves. He gave short shrift to the argument that the Supreme (Court did not 
have the right to review actions of state courts.*'^ Without such review the nation 
would have no supreme law. A treaty is superior to any state law, then, and the 
Supreme (Court has the authority to enforce it as part of the “supreme law of the 
land.” 

Unlike the laws of (Congress, which must be made “in pursuance” of the 
Constitution, treaties are made “under the authority of the United States.” In a 
recent case involving an executive agreement with Great Britain, Mr. Justice 
Black points out that the Framers used this particular wording so that agree¬ 
ments made l)y the United States under the Articles of Confederation would 
remain in cflFcct.^‘* The Justice declared that it would be “manifestly contrary to 
the objectives of those who created the G)nstitution” for the United States gov¬ 
ernment to make agreements without observing constitutional prohibitions. He 
judged it “completely anomalous” to sav that a treaty need not comply with the 
Constitution. 

The states have claimed time and time again that the treaty power ought 
not to be used to abridge their powers reserved under the Tenth Amendment, but 
this seems to be wishful thinking on the part of states’-rights advocates. For 
example, in the case of Missouri v. Holland (1920), the Supreme Court upheld a 
treaty between the United States and Great Britain calling for the protection 
of migratory birds in Canada and the United States.^Earlier, the Court had 
rejected a law passed by Congress to protect migratory birds, claiming that it was 
an invasion of the police power of the states to protect game within their respec¬ 
tive jurisdictions; the Court could find no delegated or implied power under 
which Congress could enact such a law. Once the treaty had been concluded by 
the national government, the Court accepted substantially the same legislation, on 
the grounds that Congress had power to implement the treaty. In Reid v. Covert, 
Mr. Justice Black in effect reconfirms Missouri v. Holland: “To the extent that 


Martin v. Hunter's Lessee, 1 Wheat. 304 (1816). 
^^Reid V. Covert, 354 U.S. 1 (1957). 

Missouri v. Holland, 252 U.S. 416 (1920). 
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the United States can validlx' make treaties, the people and the states have dele¬ 
gated their pow er to the national government and tlic Tenth Amendment is no 
barrier.” 

The Constitution requires the consent of tw'o-thirds of the Senate before the 
President can ratify a treaty. T his provision assures the states some control over 
the manner in which the national government uses its treaty power. But they 
have no such control over “executive agreements” as a means of conducting 
foreign policy. The President may conclude an executive agreement with a foreign 
government without obtaining the consent of the Senate, and such an agreement 
is just as binding on the states as a treaty. In 1933, for example. President Roosevelt 
concluded an executive agreement with the Soviet government to settle claims 
and counterclaims arising out of the ('ommunist Revolution of 1917. Under the 
terms of this agreement, the United States government was assigned a considerable 
amount of propertx rights in this countrx' claimed by the Soviet government 
under its nationalization decrees. Nexx York State, however, refused to recognize 
the extraterritorial effect of the Soviet decrees on the grounds that confiscation 
of private propertv xx as contrary to the public policx of New ^'ork. Hence, w hen 
the United States government sued to recover the assets of the New York branch 
of a Russian insurance companx’ that had been “nationalized,” the Nexv York 
courts refused to turn the property over to the national government. But the 
Supreme Court of the United States ruled against New' ^'ork: 

No state can rewrite our foreign policy to conform to its own domestic 
policies . . . the policies of the States become wholly irrelevant to judicial inquiry 
when the United States, acting within its constitutional sphere, seeks enforce¬ 
ment of its foreign policy in the courts.^ ^ 

National supremacy’ in the foreign affairs of the United States is incontest¬ 
able. These Supreme C>)urt decisions make several points clear: (1) the United 
States has plenary and exclusive poxver over foreign affairs; (2) this power is not 
shared xxith the states and need not be exercised so that it conforms to state 
policies; (3) Congress may exercise poxvers in carrying out a treatx^ that are neither 
delegated nor implied in the (Constitution itself; (4) the President is our principal 
agent in foreign affairs and may make far-reaching agreements w'ithout even 
consulting CCongress or obtaining its consent; (5) Congress may not, however, use 
the treaty power in violation of constitutional principles. So long as the United 
States followed a policy of continentalism, the states had little reason to be alarmed 
over all this latent powxr in the naticmal government. In recent years, however, 
the United States has taken the lead not only in international politics but also 
in social, economic, and humanitarian movements the w'orld over. Spokesmen for 
states’ rights have been anxiously seeking to curb the treaty powers of the United 
States. 

I'he position of the United States on the International Covenant of Human 
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Rights, drawn up by tlic United Nations in 1947, illustrates the problem. In line 
with its penchant for “sentimental moralism,” the United States took a leading 
part in the drafting of a prcVmhnary Declaration of Human Rights. The draft, 
which Mrs. Franklin D. Roosevelt, as ("hairman of the Human Rights Commis¬ 
sion, presented to the United Nations General Assemblv, is a rousing piece 
of prose in which we join the peoples of the world in expressing our faith in 
fundamental human rights. R\it when it came to drafting the actual Covenant 
of Human Rights, which would have committed the nations to implement these 
“human rights,” the American delegation was forced into an obstructionist role. 

While the United States advocated personal and private property^ rights, it 
was reluctant to include some of the social and economic rights now widely 
accepted by nations that are moving tow^ard socialism. Furthermore, the United 
States insisted on adding a federal-state article to the Covenant. Such an article 
would permit a federal government like ours to leave enforcement of the Cove¬ 
nant up to its states or provinces. FAcn this concession was not enough to 
satisfy the states'-rights champions in the United States, who feared that the 
national government might use the (k)venant to claim greater control over civil 
rights. And so w e finally explained to our associates in the United Nations that the 
policw’ of the United States is to support the principles of the Declaration but 
to abstain from support of the Covenant. Thus, as a matter of practical politics, 
the proponents of states' rights vs ithin the United States made it impossible for 
the United States to pursue the foreign policy that would have done much to 
bolster our position as leader of the free world. 

Constitutionally, under the treats' power, the United States could have 
pledged its support to the Covenant of Human Rights; and Congress could then 
have passed laws to implement the Covenant—laws that might havo revolutionized 
the protection of civil rights in the United States by centering them under the 
national government. To make sure that the pattern of federalism would never 
be disrupted in this way. Senator John W. Bricker (R-Ohio), joined by fifty- 
eight of his fellow' senators, introduced an amendment to the Constitution in 1952. 
As approved by the Senate judiciary Committee, the Bricker amendment would: 
(I) nullify any treaty that conflicted with any provision of the Constitution; (2) 
peniiit a treaty to become internal law only through legislation that would have 
been valid if there had never been such a treaty; (3) give Congress the same 
pow er over executive agreements with any foreign pow er or international organ¬ 
ization that it has over treaties. 

This attempt to restrain the President s hand in foreign aflraivs, particularly 
in making executive agreements, met with top-level opposition. President Truman 
and his Secretary of State (Dean Acheson), and President Eisenhower and his 
Secretary (John Foster Dulles), were equally firm in insisting that primary re¬ 
sponsibility for making foreign-policy decisions must rest with the President. 
And yet the discussion went on for several years, even provoking a nationwide 
campaign against “un-American internationalism.” Debates in Congress reached 
a sharp peak early in 1954 when both houses several times appeared on the verge of 
mustering the two-thirds vote needed to pass the amendment; the consent of 
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three-fourths of the state legislatures Avas virtually assured. Then, in the show¬ 
down vote in the Senate, the necessary two-thirds majority was missed by only 
one vote. 

Even in defeat, however, the states’-rights proponents scored a partial 
victory, for during the debates on Bricker’s proposal. Secretary of State Dulles 
publicly conceded that the United States had no intention of adhering to the 
Covenant of Human Rights. In fact, the Senate has frequently added a “federal- 
state clause” to treaties specifying that thc\' shall not empower Congress to ex¬ 
ercise powxTs otherwise reserved to the states under the Tenth Amendment. Thus, 
even in the conduct of foreign affairs, where the intent of the Constitution is to 
give the national government exclusive and plenary power, the states sometimes 
share in the making and shaping of policy, at least in a negative fashion.^^^ 


The Inputs of Foreign Policy: Demands and Supports 

The play of domestic politics and the pattern of interests (active or apathetic, 
public or private) w’ithin the political system inevitabK' affect the course of foreign 
policy. Foreign policy issues have always engendered sharp dissension in public 
opinions. One can trace the continuity of disunity from the Washington Admin¬ 
istration to the Johnson Administration and the recurrence of party battles over 
American foreign relations in every election from 1800 to 1964. 

Political Parties aod Bipartisanship 

In modern times w'e recall the fierce partisan quarrels immediately following 
World War I w hen Woodrow' Wilson as the outgoing Democratic President 
tried and failed to persuade a Republican-controlled Congress to consent to 
United States membership in the League of Nations. Certain influential senators 
were personally piqued because they felt the President had slighted their con¬ 
stitutional prerogatives to advise and consent. The President had not fully dis¬ 
cussed with the Republican leadership problems likely to arise in the Paris peace 
settlements. He had not been sufficiently politic in his personal relations w-ith the 
Senate to include the Republican Senator from Massachusetts, Henry Cabot 
Lodge, in the official entourage that went to N'crsailles. Subsequently, the Repub¬ 
licans capitalized on the League issue and the war-weariness of the American 
people to w in the presidential election of 1920. Warren G. Harding, the Repub¬ 
lican Senator from Ohio w'ho liad participated in the partisan attack on the 
Covenant, succeeded Woodrow' Wilson as President. And the American refusal 


^‘^Scc “The Problem of the Federal State in Foreign Affairs” by Noel T. Dowling in 
Federalim ^Mature and Emergent, a symposium edited by Arthur MacMahon (Garden 
City, N.Y.: Doubleday & Co., Inc., IvL'f). 

Cecil V. Crabb, Jr., Avierican Foreign Policy in the Nuclear Age (Evanston, III.: 
Row, Peterson and Company, 1960) includes an excellent chapter, “Executive-Legislative 
Relations and Bipartisanship.” See also Crabb’s Bipartisan Foreign Policy: Myth or 
Reality (Evanston, Ill.: Row, Peterson and Company, 1957). 
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to join the League would have fateful consequences not only for the American 
people hut for the entire world. 

The controversy over the League points out several significant aspects of 
policy-making. First, the constitutional prescription of separation of powers 
enhances the possibilities of institutional discord between the official decision¬ 
makers, President and Congress. Second, partisan interests may be more influential 
than the so-called national interest when issues in foreign policy can be used to stir 
the electorate, turn out the party in power, and win the presidency for the op¬ 
posing party. Third, interpersonal relations among the policy-makers may be 
crucial even in decisions of paramount public importance. Fourth, and perhaps 
most important, the policy process is no more rational than the men who sit as 
policy-makers. 

The League fiasco taught the Roosevelt and Truman Administrations some 
very practical lessons in how to conduct foreign policy more effectively during 
World War II and in the postwar period. The idea that the leadership of both 
major parties should rise above partisan politics in the area of national security 
was consciously institutionalized. Lhc American delegation to the Bretton Woods 
(Conference in 1944, w hich laid the foundations for the International Bank and the 
International Monetary Fvind, included bipartisan representation from both houses 
of Congress. Before President Roosevelt tvent to Yalta, he held a special bipartisan 
meeting w ith key members of the Senate to discuss with them w^hat kind of 
world organization should be established and how' wx* might go about settling 
some of the postw ar problems of Kastern Europe, including our relations with 
the Soviet Union. 

'Fhe organization and operation of the United Nations is a conspicuous ex¬ 
ample of bipartisan foreign policy. The United States delegation to the San Fran¬ 
cisco Conference that drafted the (Charter included Democrats and Republicans 
from Congress. Before the delegation went to San Francisco, the State Depart¬ 
ment offered bipartisan briefings and during discussions and decision-making at 
the Conference the American delegates participated fully on a bipartisan basis. 
When the (Charter w as brought back to Washington, the Senate approved it by 
the overw helming bipartisan vote of S9-2. Since San Francisco, American participa¬ 
tion in all aspects of the United Nations organization and activities are deliberately 
bipartisan. Thus, two members of (Congress—one Democrat and one Republican— 
are appointed in alternate \ ears from the House and Senate to sit in the United 
States delegation to the General Assembly. President Truman, who strongly 
stressed bipartisanship in foreign affairs, appointed Warren Austin, former Re¬ 
publican Senator from \"ermont, to head the U. S. Mission to the United Nations 
and to represent us in the Security Council. President Eisenhower was more 
partisan in designating Henry (Cabot I.odge (grandson of the Senator w ho fought 
the League) to succeed Austin, and President Kennedy was just as partisan w^hen 
he named Adlai Stevenson to the post. 

In all important foreign policy decisions since World War II, the community 
of decision-makers has been bipartisan. Specific practices that set the pattern of 
bipartisan collaboration include*, prior consultation between the Chief Executive 
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and the congressional leadership on all measures that will call for legislative action 
or an outward show of internal unity; official briefings and continuous liaison 
between the Secretary of State, the Secretary of Defense and other executive 
agencies with such congressional committees as the Senate Committee on For¬ 
eign Relations, the House Committee on Foreign Affairs, and both the House and 
Senate committees on the Armed Services; close working relations between the 
congressional subcommittees and the geographical and functional divisions of the 
Department of State and operating agencies in foreign affairs, particularly aid and 
information. Since the congressional leadership and the congressional committees 
are bipartisan in composition, these practices of executive-legislative liaison insure 
bipartisan collal)oration. Another significant practice is the appointment of nego¬ 
tiators, consultants, and advisors from both major parties to insure bipartisan 
participation in important international conferences and to promote bipartisan 
support for the ensuing agreements. 

Arthur V'andenberg, the Republican Senator from Michigan, was one of 
the principal architects of postwar bipartisanship. President 'Fruman counted on the 
influential Senator to swing his fellow' Republicans into line in support of the 
Marshall Plan, the Truman Doctrine, the China Aid Bill of 1948, the North 
Atlantic Treaty, the Mutual Defense Assistance Program, and the various eco¬ 
nomic and technical assistance programs under Point Four. Over and over Senator 
Vandenberg told the American public—and thus the world—that most Repub¬ 
licans were proud to join the Democrats in a show^ of national unity on major 
problems in foreign policy. The ideal, he said, is ‘'an unpartisan American foreign 
policy—not Republican, not Democratic, but American—wffiich substantially 
unites our people at the w ater’s edge in behalf of peace.” 

American foreign policy—under Presidents Roosevelt, Truman, Eisenhower, 
Kennedy, and Johnson—has been largely bipartisan in planning, negotiating, de¬ 
ciding, and programing.-* Nevertheless, every national election since World War 
II has focused on foreign policy as a major partisan issue. How then do we rec¬ 
oncile the continuous practice of bipartisanship wdth recurrent, fierce to vicious, 
partisan attacks on formerly agreed policies? First, in all h()nc.sty wt must say 
that not all Republicans were glad to join with Senator Vandenberg in support 
of President Truman’s foreign policy. Senator (“Mr. Republican”) Robert Taft 
from Ohio launched an all-out attack in 1951 on the entire range of Truman’s 
foreign policy, hitting especially hard the “troops-to-Europe” decision which the 
Administration found necessary to implement the NATO agreement. President 
Truman’s dismissal of (ieneral AlacArthur for failure to support the official and 
political policies of his own government (and of the United Nations) touched off 
a highly partisan investigation and full-scale foreign policy debate that furnished 
much of the grist for the Republican campaign in 1952. 

Second, personal relations as well as partisan considerations enter into the 


See Review of Bipartisan Foreif^n Policy Consultations Since World War II by 
John Sparkman, 82d Cong., 1st Sess., Sen. Document, No. 87. (Washington, D.C.: U.a. 
Government Printing Office, 1952.) 
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political situation. President Truman bitterly resented Cieneral Eisenhower’s 
use of the Korean War as a campaign issue in 1952. President Truman had made 
General Eisenhower Chief of Staff of the U. S. Army and sul)se(]ucntly Com¬ 
mander of the Allied troops in Europe. In fact, Eisenhower had appeared as a 
witness for the Administration in the congressional hearings on the troops-to- 
Europc issue. At the outset of the campaign, the President had offered the General 
complete and confidential briefings on matters of national security, thereby hoping 
to maintain the posture of national unity in foreign affairs through the election 
period. The General for his part became increasing!v sensitive as President Tru¬ 
man’s salty comments rubbed him tlic wrong way. Because the principal actors 
in the situation were hardly on speaking terms after the election, the 1953 transition 
from Democratic to Republican power in the White House had rough going, 
with unfortunate repercussions in foreign policy. 

John Foster Dulles, who had been an influential member of President Tru¬ 
man’s community of foreign policy' advisers and who had negotiated the Japanese 
Peace Treaty for the Administration, was chief strategist for the Republican Party 
on foreign policy issues in 1952. I'hc Republicans charged the Democrats with 
plunging us into the Korean War, abandoning the friendly’ nations of East Europe 
to communist rule, permitting the communists to take over (]hina, and in general 
blamed the Roosevelt and IVuman Administrations for all the troubles in Latin 
America, the Middle East, the Far East, and Africa. After the Republicans clinched 
their victory at the polls, Dulles appeared before the Senate Committee on Foreign 
Relations as the President-elect’s choice for Secretary of State. Responding to 
questions from committee members about how the election returns w'ould affect 
the course of foreign policy, Dulles explained that a political campaign is like a 
legal contest. The parties play' the role of lawyers rather than judges; they repre¬ 
sent their clients in court and use yvhat tactics are necessary to y\ in their case. 
When the case is settled, the opposing lawyers can shake hands in professional 
fellowship. Fhus, when a national election is won, campaign charges can be 
dropped. Said the incoming Secretary, “I believe yve should try to work together 
on a bipartisan basis.” 

In January 1960, yvhen the junior Senator from Massachusetts announced 
his candidacy for the Democratic presidential nomination, he attacked the 
Republican Administration for the whole sorry state of the world. The attack, 
however, was on the style rather than the substance of administrative policy. This 
was the Kennedy image sustained throughout the campaign (and the less than 
three years he would be in office): a young man born in this century, dedicated 
to the public service, experienced in the political process, ready to make the most 
of presidential powers, alert to the crucial issues of our times, prepared to open 
and keep open the channels of communication between the world of thought and 
the world of action. 

Hearing before the Committee on Foreign Relations, U.S. Senate, 83rd Cong., 1st 

Sess., on nomination of John Foster Dulles, Sec. of State designate, Jan. 15, 1953. (Wa,sh- 

ington, D.C.: \J.S. Government Printing Office, 1953.) 
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The record of bipartisanship throughout the Eisenhower Administration 
was blurred by a series of mishaps and unfortunate events in May and June 
1960 which gave the Democrats all the campaign material they needed to dis¬ 
parage the incumbent Republicans: the downing of an American U-2 plane 
inside Russia, President Eisenhower's assumption of personal responsibility for the 
incident, Chairman Khrushchev's angry reaction and the subsequent fiasco of the 
Paris Summit Conference, and finally the cancellation of President Eisenhower’s 
projected visit to lokyo to celebrate the newly ratified mutual security pact 
between the United States and Japan because of violent anti-American demon¬ 
strations that jeopardized his personal safetw Actually, the presidential can¬ 
didates in 1960 were not too far apart on issues of foreign policy, not even in the 
“great debates" before the nation-wide television audience. They clashed over 
Querno)' and Matsu and over Castro and C^uba. Nixon seemed farther out on 
the first and Kennedy seemed farther out on the latter, though each in turn later 
denied that he meant to go so far. Both wanted adequate military strength, atomic 
and conventional; neither would abandon Berlin or Taiwan; both supported 
controlled and supervised disarmament; both w ould fight to contain communism. 
No one could really judge from this split-screen drama how' either candidate 
might perform as the nation's chief policy-maker when he would be expected to 
act deliberately on the basis of all the intelligence available to this office. 

The incoming Kcnncd\' Administration stressed the “leadership of change" 
and in the rcvolutionar\’ world of the 1960’s certainly change w as the order of the 
day. But the Kennedy Administration had to iearn yas every administration must) 
that the central themes of American foreign policy are more or less constant 
regardless of the party in pow er. National traditions, historical precedents, legal 
principles, strategic interest, and policy commitments continue to shape the 
national policies from one administration through the next. Party changes in 
the American political system may aflfect the external environment but only 
incidentally. The pattern of cross-purposes in the international community is 
detennined by the ideas, interests, and institutions that condition policy-makers in 
more than a hundred independent nation-states. 

In all policy planning, events have a way of altering the input even before 
the planners have had time to assess their data. The death of Premier Joseph 
Stalin in March 1953 was probably the most significant event in the first year 
of President Eisenhower’s Administration. Policy-makers in Washington had 
nothing to do with reorganizing the party and state apparatus in the USSR, but 
the new' regime in Moscow^ immediately affected the plans of the Eisenhower 
Administration to carr\' p.sychological warfare behind the iron curtain. Early 
in the Kennedy Administration, Fidel Castro joined Cuba to the (Communist 
Bloc; the rift widened between the Soviet Union and the Peoples’ Republic of 
China; the East German government built a concrete wall that sealed off East 
Berlin from the West; Dag Hammarskjold, Secretary General of the UN, killed 
in a plane crash in the Congo, was replaced by U Thant, Burmese Amba.ssador 
to the UN, thus symbolizing the new Afro-Asian balance of power in interna¬ 
tional diplomacy; Russian troops, then Russian missiles, appeared in Cuba. To 
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these events—and to many more in the world outside—the Kennedy Administra¬ 
tion had to react and the sum of the reactions became a large part of American 
foreign policy.-'^ 

“New frontiers” were established in the Kennedy Administration, such as 
the Alliance for Progress and the Peace Corps, but the grand design of foreign 
policy was not radically changed. As in every administration since World War II, 
national security was—and continues to be—the main objective. President Ken¬ 
nedy had no difficulty in obtaining bipartisan support for increased expenditures 
for military purposes, including a build-up in conventional weapons to imple¬ 
ment a policy of “limited war” as an alternative to nuclear confrontation. When 
President Johnson, in his first budget, attempted to cut expenditures at points 
where he thought our defenses were already powerful, congressmen from both 
parties and in all parts of the country protested on behalf of constituents who had 
economic interests in defense installations and defense contracts. 

As in the Truman and Eisenhower Administrations, the second line of 
defense was—and continues to be—foreign aid, with emphasis shifting in the 
Kennedy and Johnson Administrations from military to economic assistance, 
especially for the underdeveloped countries. Each year debates on foreign aid 
get rougher, however, as ("ongress becomes increasingly reluctant to appropriate 
the taxpayers’ money for overseas projects. Nevertheless, on the record, both 
Democrats and Republicans voted for—and against—foreign aid programs in the 
Truman, Eisenhower, Kennedy and Johnson Administrations. 

An incoming 'Administration cannot start with a ciean siatc. \t must begin 
with the policies and commitments of its predecessor. In the 1952 election, the 
Republicans claimed that if they were returned to powder they would “repudiate 
all commitments contained in secret understandings such as those of Yalta.” 
But, in fact, President Eisenhower found himself constrained to observe all agree¬ 
ments made in good faith b>' his predecessors in office. Pacta sunt servanda 
(agreements are observed). Even if the American President had wanted to undo 
the political and militar)^ decisions taken at ^'alta and Potsdam, he could not have 
turned back the sec|uencc of past events in countries outside the United States. 
Likewise, when President Kcnnech' took office he inherited policies and programs 
from the Eisenhower Administration. Secretary l^ullcs had tied the United States 
into a nctw^ork of mutual defense arrangements with more than 40 different 
nations. Secretary Rusk accepted these treaties w ith all their implications as part 
of continuing American foreign policy. An incoming administration may reverse 
its predecessor on domestic policies, but in foreign affairs it cannot disrupt the 
cotitinuum of policies which involve international agreements or commitments. 
Notice, however, that continuum of policies is not a static concept. The new 
party in power will have an opportunity to make its owm choices of action as 
new events and new actors change the external environment and the domestic 
situation. 


23 See Marian D. Irish, “The Kennedy Administration: Appraisal at the Halfway 
Mark,” in the 1963-64 Atnerican Government Annual edited by jack W. Peltason (New 
York: Holt, Rinehart, and Winston, 1963). 
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Interest Groups in Foreign Poiicy 

The continuity of bipartisanship in American foreign policy suggests the existence 
of considerable consensus in American public opinion. I his is because American 
political parties, as well as the electorate, generally view foreign policy as a grand 
design to insure national security and national well-being. But if we look at foreign 
policy not so much in terms of high-level diplomatic relations but rather in the 
context of day-to-day operations from country to country, then we perceive that 
specific programs represent a wide range of special interests, rival interests, and 
conflicts of interest. In (Jiapter 7, we have already discussed how the activities 
of interest groups enter into the policy process, k w ould be remiss, however, not 
to point out some of the diverse demands and supports that press upon decision¬ 
makers in foreign policy. I'lie accommodation of various special interests within 
the framework of ''national interest" explains what might otherwise seem to be 
an incoherent approach to national policies. 

We began this chapter b\- stressing the “cxtcrnalness'’ of American foreign 
policy. At this point, again we stress the obvious. Just as the United States main¬ 
tains diplomatic missions in more than a hundred different c()untries for the 
purpose of advancing onr national interests (and the interests of American na¬ 
tionals), so do these same hundred and more countries maintain their diplomatic 
missions in the United States to advance their national interests (and the interests 
of their nationals). In Washington, there is continuous traffic between the foreign 
embassies and the various administrative agencies in Washington that deal in 
foreign affairs—State, AID, the rAport-lmpoit Bank, and so on. 

The diplomat’s job is a politically delicate one. He is expected to provide his 
own government wdth maximum intelligence about the country to which he is 
accredited. This means he must seek authoritative infomiation. He is expected 
also to negotiate for whatever policies (programs) that might benefit his owm 
government. He must therefore have access to those in authoritx' and in a position 
to carry out commitments. Because diplomats arc formal!)' accredited to heads of 
states, it is generally understood that they will pursue their missions with the 
executive branch of the government, not w ith the legislative branch. 

International law’ accords the diplomat many privileges and immunities w^hich 
facilitate his mission, but it also places him under various restrictions. 1 hus it is 
not proper for a foreign diplomat in the United States to seek an engagement with 
a congressional committee even though the committee may be considering a 
program very important to his country. By the same convention, a congressional 
committee may not invite foreign diplomats to testify even though such testimony 
might be the shortest cut to first-hand information which the Committee needs to 
suggest intelligent legislation. On the other hand, congressmen and foreign 
diplomats may meet “for lunch" and talk on any topic. The constant round of 
social life in Washington affords congressmen, foreign diplomats, and other key 
actors a non-official setting wdierc they can get together on matters of common 
interest. Who influences w'hom and how much depends on many factors. 

That diplomatic missions try to influence American decision-makers is so 
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obvious that it is often overlooked in analysis of inputs in the foreign policy 
process. Another set of influentials, usually not so obvious in their activities, are 
the many (about 500) non-diplomatic individuals and organizations who act 
within the United States as private agents of foreign governments and interests.-^ 
Since 1938, these foreign agents have been required by law: (1) to register with 
the Attorney Cleneral; (2) to identify the foreign governments or foreign interests 
which they serve; (3) to account for the activities they undertake on behalf of 
their foreign principals; and (4) to indicate any foreign propaganda which they 
circulate in the United States. Since these foreign agents are not diplomats, they 
do not have special privileges and immunities, but neitlier arc they subject to the 
restrictions of international law. Provided that the\ declare their activities, they 
arc legally free to influence legislative or executive decision-makers. 

J'hc number of foreign agents in the United States has increased in recent 
years, partly because the number of countries in the world has increased and also 
because man\' of the new nations do not have sufficient native talent for export. 
I'hey frei|uently find it more effective to supplement their rather small diplomatic 
corps w'ith American citizens paid to perform specific services. The Attorney 
Cleneral’s list indicates that the largest number of such foreign agents in the United 
States arc engaged in public relations, piil)licitv, and information activities. The 
second largest group provides legal services; some of the most distinguished law 
finns in the United States are on the payrolls of foreign governments or foreign 
interest groups. The third largest category includes economic consultants, financial 
advisers, and trade promoters, the kind of experts most needed by the under¬ 
developed coumries. These foreign agents work to influence governmental ac¬ 
tivities on behalf of their clients; they also may provide liaison between interest 
groups in this country and groups with similar interests in the country which 
they represent. 

(Jabriel Almond in his study of Aviericmi People and Foreign Policy iden¬ 
tifies and classifies American interest groups that influence foreign policy: (1) 
labor groups (AFL-C"IO); (2) business organizations (U.S. Chamber of Commerce, 
National Association of IManufacturcrs); (3) agricultural groups (American Fann 
Bureau Federation, National Grange); (4) veterans’ groups (American Legion, 
Veterans of Foreign Wars); (5) womens groups (League of Women Voters, 
American Association of University Women); (6) religious groups (Federal 
Council of ("hurches of Christ, specific church groups such as Methodists, Presby¬ 
terians, Roman (Catholics, etc.); (7) ethnic groups (Jews, Gennans, Poles, etc.). 
Here we add (8) government groups (vested and special interests 'within the 
government agencies 

Government agencies, especially bureaucrats with specialized interests, do 

Sec Activities of Noit-Diploviatic Representatives of Foreign Principals in the 
United States, Hearings before the Conimitree on Foreign Relations, U.S. Senate, 
88th Cong., 1st Sess. (Washington, D.C.: U.S. Government Printing Office, 1963). 

Gabriel Almond, American People and Forcijpi Policy (New York: Harcourt, 
Brace and Co., 1950), Chapter VIII. See also Charles O. Lerche, Jr., Foreign Policy 
of the American People (Englewood Cliffs, N. J.: Prentice-Hall, Inc., 1961), Chapter 2. 
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what they can to influence the political process in order to further particular 
programs to which thc\' are professionally committed. I'hc Pentagon, for example, 
effectively lobbies on militar\' issues; AID on foreign aid; and USIA on informa¬ 
tion programs. Most administrative agencies now' maintain a professional staff 
w'hosc task it is to sell administrative programs. I'he Department of State has an 
Assistant Secretary of State whose job it is to handle “congressional relations” not 
onl\ for the Sccretar\ of State but also for all the various bureaus and offices 
in the Department. The Department of Defense also has an Assistant Secretary 
whose office manages legislative affairs for the many components within the 
Pentagon. But when congressional committees are asked to authorize and to ap¬ 
propriate for specific programs and particular operations, it is the bureaucrats 
most concerned who really put mind and heart into “justifications.” 

Outside the government, the line-up of pressure groups varies consideraVily 
according to issues. In January 1957, President Kisenhower laid before a joint 
session of Congress his proposal for American action to deter communist ag¬ 
gression in the Middle East. This proposal, now- called the Eisenhower Doctrine, 
immediately activated many different groups with special interests in the Middle 
East: the military establishment because the proposal w'as to authorize military 
assistance to Middle Ea.st countries needing help to combat communist aggression; 
area specialists in the State Department who backstop the community of policy¬ 
makers on all matters pertaining to the Near East; Arab groups In the United 
States who felt that the United States had no right to make a unilateral policy 
wiiich would affect the lives and fortunes of 50 million Aral)s in the Middle East; 
Zionist groups w ho urged that the United States refuse aid to any Arab nation 
unwilling to make peace with Israel; supporting groups for the United Nations 
who urged that the United States not by-pass the United Nations in pursuit of 
unilateral objectives; representatives of major oil interests because the Middle 
East contains 70 per cent of the world's known oil reserves and supplies 20 
per cent of the oil used by the “Free World” and 75 per cent of West Europe’s 
oil imports. Thus, congressional decision-makers had to consider the wishes and 
positions of a number of conflicting public and private interests and opinions. 

A more recent and dramatic illustration of pressure groups in action during 
the course of decision-making occurred in the late summer of 1963 when the 
Treaty of Moscow' was before the Senate. The treaty, w^hich culminated long¬ 
time negotiations between the United States and the Soviet Union, forbade par¬ 
ticipants to conduct nuclear weapons tests or nuclear explosions in the atmosphere, 
in space, in territorial w aters, or on the high seas. The senate committees on the 
Armed Services and Foreign Relations held joint hearings over several weeks 
so that many interested individuals and organizations, official and non-official, 
could present their dissident views. Two groups with professional stakes in the 
Issue, the militarists and the atomic scientists, divided among themselves, with 
spokesmen supporting and opposing the treaty. Among those pressuring for 
ratification w^ere the United World Federalists, the American Friends Service 
Committee, SANE, Methodist church organizations, and other religious groups. 
The American Legion endorsed the treaty subject to certain reservations, whereas 
the Veterans of Foreign Wars oppo.sed it. A Citizens Committee for Nuclear 
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1 cst Ban, comprising 167 distinguished citizens, including 13 Nohcl Prize winners), 
coordinated the activities of approximately 25 interest groups in a nation-wide 
campaign to influence public opinion to influence congressmen. Congressional 
offices reported an unusually heav\- barrage of letters, telegrams, and personal 
visits from constituents. Thanks to the efforts of the Citizens (Committee, support 
was focused, whereas the opposition, though also intense, was not organized. 

'I'hc Treaty of Moscow was ratified b\' a bipartisan vote, 80 to 19. Among the 19 
Senators voting against it was Barr\' (ioldw ater. Republican Senator from Arizona, 
a vote which Johnson and Humphrc\' exploited in the 1964 campaign as an 
indication that the Senator was out of “the mainstream" of both parties. 

Public Opinion in Foreign Policy 

(>)nsent of the governed is a tradition of American government as old as the 
Republic. But applied to foreign policy, the function of the tradition is at least 
open to question. In the fall of 195H, Secretary of State Dulles was engaged in 
'1)rinkmanship’' over Quemo\ and Matsu, two small islands offshore from the 
China mainland claimed by Chiang Kai-shek. From time to time, the Chinese 
Communists had pressed counter claims b\' bombarding the islands. In September 
1958, following such a bombardment. Secretary Dulles announced that the United 
States intended to use force if necessary to defend the off-shore islands for Chiang. 

7'o underscore the Secretary’s announcement, the United States forthwith began 
to concentrate its powerful air-naval fighting force in the Pacific. Letters to 
editors, the White Mouse, the SecretarN' of State, and to congre.ssmen imme¬ 
diately reflected an increasingly adverse public reaction to the Sccrctar\'’s state¬ 
ment of policy. Editorials across the country, TV and radio commentators, 
paid ads by interest groups, and a number of public opinion polls expressed a 
trend definitely opposed to the Secretary’s announced policy. In press conference, 
Dulles was asked w hether he thought the reaction of the public, on one side 
or another, was important to the implementation of the policy. He replied that 
a policy involving grave decisions for the countr\' should have the support of the 
American people “so far as practical,’’ but he insisted that final decisions in foreign 
policy must re.st w ith the President and his advisors, regardless of public approval 
or disapproval. 

At the crest of public reaction to the Quemoy-Matsu affair of 1958, a sub¬ 
ordinate in the State Department “leaked” to the New York Times a report that 
80 per cent of the 5000 letters received in the Department were critical of the 
administrative position. This report touched off another phra.se in the debate 
when V^ce President Nixon said he was “shocked” at such a disclosure by a 
government employee. Secretary Dulles stood his ground, that “public opinion 
is always important because obviously you cannot carry out effectively a public 
policy without the support of public opinion. The question is always present as 
to whether the public opinion is sound or not. Certainly > ou cannot allow your 
foreign policy to be dictated by public opinion.” 

an extended discussion sec Marian D. Irish, “Public Opinion and the Quemoy 

Crisis,” Political Quarterly, XXXI (1960), pp. 151-161. 
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Fortuitously, the crisis over 
Queinoy-Matsu l)lew itself out and 
the public almost forgot about the 
offshore islands until they were 
featured once again in the Kennedy- 
Nixon debates of 1960. Many c|ues- 
tions raised in the 195S incident re¬ 
main unanswered, however. We do 
not know whether all the sound and 
fury in the public forum, especially 
in the press, altered the conduct of 
official policy. We do not know 
w hether the barrage of letter w rit¬ 
ing (if 5000 letters, without regard 
to quality, constitutes a barrage) 
reflected opinions held by the gen¬ 
eral citi/.enrv, by special groups, or 
by an assortment of aroused indl- H.rhlork (New York: Simon & Schuster, 

viduals. And w e cannot sav w hether ^ • 

the Administration would have ^‘Absolutely! We should stay out 

l)ecn better advised if it had re- Qj foreign affairs and we should 

sponded more sensitively to the 7 nake other countries do as we 

opinions expressed in the press and say!’'" 

mass media. Dorothy Fosdick, one¬ 
time member of the State De¬ 
partment’s Policy Planning Staff, 

reminds us that “the wisdom of a policy bears no direct relation to the number of 
people favoring it.” 

The making of foreign policy is a tortuous process involving many factors 
not only within the domestic arena but also in the external environment, factors 
wiiich the man on the street cannot know', much less appraise. The public, com¬ 
prising many different groups w ith many different interests, cannot decide foreign 
policy by plebiscite or polls. Foreign policy may be a paramount issue in a presi¬ 
dential election or in congressional elections, but the many studies on how America 
votes (including Chapter 5 of this book) indicate that such factors as family 
background, cla.ss, residential and ethnic identifications, and party regularity arc 
more likely to determine voting behavior than reasoned choices in foreign policy. 
In the final analysis, citizens must leave policy decisions up to their public officials. 
On the other hand, public officials in a democracy are constrained to consider the 
value judgments of the w hole people from whom they receive their legitimate 
powxr. Alexander Hamilton wrote in The Federalist (No. 70), even as he was 
defining the concept of a vigorous and strong executive, “The circumstances 

2" Dorothy Fosdick, Qo7}mton Sense and World Affairs (New York: Harcourt, Brace 

and Company, 1955), p. 188. 
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which constitute safety in the republican sense arc, first a due dependence on the 
people, secondly a due responsibility.” 

The problem of communications between the governors and the governed 
is especially difficult in the area of foreign policy. “Open covenants openly arrived 
at” is more convincing as a slogan than as a diplomatic practice. By definition, 
foreign policy involves more than one government, more than one people. The 
American government is not free to disclose to the American people the full 
story of its relations with another country unless the government of that country is 
ecjually ready and willing to tell all. Moreover, an important part of decision¬ 
making, in the context of the Cold War, and especially in programs of 
counter-insurgcncN', is the gathering and analysis of strategic intelligence. And, un¬ 
derstandably, it is not always feasible to offer up for public debate the top-drawer 
plans of the State Department, Pentagon, or the CIA. Sometimes it may even be 
necessary, as a part of strategx', to withhold infomiation from the public or to 
manipulate news, as the Kennedy administration felt impelled to do during the 
Cuban missiles crisis in 1962. 

American public officials, traditionally sensitive to public opinion in 
foreign as well as domestic policy, generally try to provide the public with 
adeejuate information regarding governmental activities in foreign affairs. The 
Bureau of Public Affairs in the Department of State maintains day-to-day rela¬ 
tionships with the news media of the w'orld; press, radio, and TV netwwks; 
motion pictures; and photographers. It also conducts a variety of programs that 
reach opinion leaders and groups especially interested in international affairs; 
arranges policy information conferences and briefing sessions in Washington 
and throughout the country; sends out kno\vlcdgcal)k speakers for all kinds of 
public forums, from civic luncheons to academic commencements and veterans’ 
conventions; and handles a great deal of personal correspondence on interna¬ 
tional affairs both for the Department and for the White House. A similar Bureau 
in the Department of Defense performs informational and public relations services 
for defense policies, plans, and programs. 

The Bureau of Public Affairs in the State Department is charged w^ith in¬ 
terpreting to the Department and to the Foreign Service what appear to be the 
demands and supports within the American public for American foreign policy. 
The Bureau of Public Affairs in the Defense Department carries out a similar 
responsibility w^ith respect to defense policies and plans. Communications as an 
aspect of policy-making is a two-way activity: (1) the government provides the 
public—or opinion leaders and interest groups—with information on public pol¬ 
icies and programs; (2) the public—or interested individuals and groups—responds 
in various ways to the government policies.^’*^ Probably the weakest side in the 
communications system betwxcn the public and its officials is the feedback process 
—^the w^ay in which the government agencies attempt to ascertain public opinions 

For a first-hand account of how the Bureau of Public Affairs in the State Department 
operates, see Andrew Berding, Foreign Affairs and You (Garden City, N. Y.: Doubleday 
and Company, Inc., 1962). The author was Assistant Secretary of State for Public 
Affairs in the Eisenhower Administration. 
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and the w ay in w hich thc\' respond to w hat thev apprehend as public opinion. A 
soap coiiiparn about to market a new' detergent—or an oil company researching 
customer reactions to credit cards—does a much more sophisticated kind of 
analysis and a much more effective job in public relations than either the State 
Department or the Pentagon aV)out to market a new look in foreign policy or 
national defense. 

Congressmen are seeniingK even more casual and haphazard than the admin¬ 
istrative agencies in the w av thev sample public opinion. One researcher reports 
that a number of congressmen told him the best guides to public opinion are letters 
from constituents, chats with callers who happen into the office, and occasional 
visits with the folks at home. Congress has generally frowned on any systematic 
polling by government agencies. 

Krnest Alav, a professor of histor\' at Harvard w ho has done some recent 
research on the role of public opinion in foreign policy-making, finds that not 
only the congressmen but the President and high-ranking officials in administratiye 
circles, looking for clues to public reactions, are inclined first of all to look in the 
daily mail bag and then at the editorials and comments of their favorite col¬ 
umnists.-** Bernard (>)hcn of the Univcrsir\ of Wisconsin, w ho has also recently 
made a study of The Press mid Foreign Policy, declares that most officials in the 
State Department use new spapers as their “dail\ measure" of how' the American 
people are reacting to the course of foreign policy.'*** For students of political 
science who like to observe political behavior in a reasoned framework, it is some¬ 
what dismaying to notice how our top decision-makers calculate public opinion— 
and make judgments accordingly—in the age of computer science! 


Decision-Makers and Their Decisions in Foreign Policy 

In Part 3 of this book w e looked at the decision-makers in American government 
within the institutional frame of reference—^(^ongress, the presidency, the bu¬ 
reaucracy, and the courts. When w e focus on decision-making within particular 
policy areas, we discover that membership in the community of policy-makers 
varies considerably according to specific situations. 

Decision-Making 

In so far as decision-making in the international community affects national policies 
in the member states, we must count man\' persons outside the United States 
as influential participants in the shaping of American foreign policy. Syngman 
Rhec in Korea, Konrad Adenauer and his successor I Aidw ig Erhard in the German 
Federal Republic, deGasperi in Italy, (Charles dc Gaulle in the Fifth French Re- 

Ernest R. May, “An American Tradition in Foreign Policy: The Role of Public 
Opinion,” in Theory and Practice in American Politics edited by William H. Nelson 
(Chicago: University of Chicago Press, 1964). 

♦'*0 Bernard C. Cohen, The Press and Foreign Policy (Princeton, N. J.: Princeton 
University Press, 1963). 
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public, Nikita Khrushchev in the USSR, Nehru and Shastri of India, Chiang 
Kai-shek in Formosa, Mao I'se-tung and Chou En-lai in the People's Republic of 
China, the Diem family in Viet Nam, Fidel (]astro in Cuba, Willy Brandt of 
Berlin, Kwame Nkruma of Gliana, Harold MacMillan of the United Kingdom— 
all these and many more have played key roles in the international situation. Their 
activities on behalf of their respective governments—and the reactions of our 
decision makers in defense of om national interests—have in large measure deter¬ 
mined the course of American foreign policy since World War II. American 
foreign policy has frequently been little more than ad hoc reactions to actions 
taken in the international situation. Witness the recurrent crises over Berlin w here 
communist maneuvers, vSoviet and I^ast Cierman, have generally set the pattern 
for American policies. 

Many actors on the stage of international politics, both friends and enemies, 
influence the course of American foreign policy. While, however, such powerful 
and high-ranking statesmen as President de Gaulle and former Chainnan Khrush¬ 
chev influence American foreign policy, they do not make it. A policy-maker 
holds a position of authority—to determine goals and to prescribe courses of action 
toward those goals—within a political system. American foreign policy-makers 
derive their authority, and exercise it, within the constitutional and institutional 
pattern of American government. VV^ithout authority to implement policies outside 
the United States, they determine the goals and strategy of American foreign 
policy in terms of our national interests. The President of the United States, cer¬ 
tainly one of the most powerful men in the world, is a policy-maker at home, but 
only an influencer abroad. The same holds true for President de Gaulle, Prime 
Minister Wilson, and all the others who figure so prominently in international 
affairs. However influential they may be in international politics, they are policy- 
makers only within their own country, where each is accountable and responsible 
within the constitutional, institutional, and political framework of his own govern¬ 
ment. 

From an institutional standpoint, it is relatively easy to identify the major 
units within the national poliev' machinery concerned with .American foreign 
policy. (See Part 3.) For the most part, the principal American actors in the 
policy process hold official positions w ithin these major units. Thus, for the same 
reason that we have excluded influential foreign statesmen from the category of 
policy-makers, we also exclude many influencers of domestic affairs—spokesmen 
for intere.st groups, opinion leaders, consultants of all sorts. Only those w^ho hold 
official positions are the accountable and respoasible decision-makers. 

If we look at foreign policy, at the highest level of decision-making, w e find 
that the top group of policy-makers represents a relatively small cluster of official 
positions. The President, of course, is pre-eminent; in the final analysis he is solely 
responsible. But the President needs, and gets, a great deal of help in making 
decisions. Within the Executive Office he can count on professional and political 
assistance from members of the White House office staff, the National &curity 
Council, the Bureau of the Budget, the Council of Economic Advisers, the Na¬ 
tional Aeronautics and Space Council, the Office of Emergency Planning, and the 
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Central Intelligence Agency.*^* Each of these agencies has become bureaucrati/ed 
and some of them are large. To be realistic, we should probably include only the 
heads or directors of these presidential agencies in the category of policy-makers 
who meet together with the President to consider major policy decisions. 

Also w ithin the executive branch, but outside the Executive Office of the 
President, w e include the heads or directors of the major agencies directly involved 
in foreign policies and national security. I he Secretary of State is officially the 
principal adviser to the President in the determination and execution of the foreign 
policy of the United States. The Secretary of Defense is the President’s principal 
assistant in all matters relating to defense and national security. Because American 
foreign policy since World War II has been tied into a world-wide network of 
defense agreements, guaranteed by militar\' commitments, and because continuous 
brush fires constantly threaten to turn the Cold War into a hot war, the Chairman 
of the Joint Cliiefs of Staff alm(»st always sits with the top policy-makers to 
represent professional militar\’ opinions w hich are crucial in many foreign policy 
decisions. Because the militar\' assistance programs and foreign aid operations call 
for vast outlays of public expenditures, the Secretary of the Treasury and the 
Director of the Budget also belong in the top group; their advice on financial 
matters is at the very center of most policy decisions today. Since Hiroshima, 
atomic warfare has been accorded high priorit)^ in all considerations of military 
strategy, particularly during the Eisenhower Administration when the decision 
w as made to rcl\‘ on nuclear deterrents rather than to l)uild up conventional arma¬ 
ments and also during the Kennedy and Johnson Administrations, as the presence 
of the Chairman of the Atomic Energy Commission at high-level policy meetings 
signifies. 

The Central Intelligence Agenc\’ is attached, but docs not seem to be 
specifically responsible, to the National Sccuritv' Council. Ostensibly, the CIA is a 
service unit, an interdepartmental clearing house for all intelligence relating to 
national sccuritv'. But the CIA is also an operating agenc\' w hose operations arc 
not controlled by, and frecjuently not even known to, the regular departments. 
Its activities—in Latin America, F^ist Europe, and Southeast Asia—only occasion¬ 
ally reach the headlines, as during the Bay of Pigs invasion or the overthrow’ of the 
Diem government in Met Nam. Thousands of high-grade specialists and profes¬ 
sional people are emplo\'cd in its huge steel and concrete establishment in Virginia, 
a few’ miles out of Washington; the nature of their employment is never discussed 
and the place is guarded against visitors. An unknown number of CIA agents 
overseas are engaged in activities w hich are never mentioned in the public records, 
although it is evident, from time to time, that the agency has a decisive influence on 
the mainstream of American foreign policy. Enough has been said to indicate that 
the Director of the CIA is a key officer in American foreign policy. 

31 The current United States Government Organization Manual (Washington, D.C.: 
U.S. Government Printing Office) describes each agency and briefly outlines the 
assigned activities of its component units. I'hc student should use the Manual as a 
reference for further information on each of the major units in the national policy 
machine. 



Foreign Policy and National Security 647 


'['he top group of policy-makers for the most part comprises heads of major 
units in the national po\\ er structure; they have direct access to the President and 
meet with him frecpiently, as a group and/or individually. Within the executive 
community of policy-makers, there exists a kind of pecking order; some positions 
(and some persons) arc more ecjual than others. A step down from the top level 
policy-makers we find a second group of high-ranking policy officers who fre- 
tjLiently meet together (but rarely with the President) for interagency planning 
and interagency programming. In the Eisenhower Administration the Operations 
Coordinating Board was an attempt to formali/e and institutionalize such inter¬ 
agency coordination. President Kennedy early in his administration abolished the 
OCB because he preferred to keep the policy process more flexible. As it turned out, 
however, those who now fill the positions formerh' in OCB still find it convenient 
and fruitful to meet informally—at the luncheon table rather than around the 
conference table—to coordinate and expedite interdepartmental activities. And 


“lE'e//, it takes all 
kmds . . 

From WhaVs Got Your Back 
Up? Copyright © 1961 by Bill 
Mauldin. Reprinted with the per- 
misaiun of Harper & Row, 
Publiahera. 
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in this group we are likeh' to find the Under Secretary of State, the Deputy 
Secretary of Defense, the Under Secretary of the Treasury, and the directors of 
the various operating agencies: foreign aid, information, disarmament, and the 
Peace Corps. 

The top policy officers, most of them heads of operating agencies, arc gen¬ 
erally backstopped by specialists and professional bureaucrats within their respec¬ 
tive organizations. If we look at each of the agencies, we discover a hierarchy of 
decision-makers within each of the major units. Flius the official roster of the 
State Department lists some two dozen “principal officers,” undersecretaries, assist¬ 
ant secretaries, the counselor, the legal adviser, and others vvffio regularly meet with 
the Sccrctar\' and advise him on polic\' matters. All the principal officers arc 
political appointees who serve the presidential administration. But they in turn 
count on the thousands of permanent career people in the Department, the foreign 
service and the classified civil service, to provide them with the broad range of 
specific intelligence which they need to advise the Secretary in particular situa¬ 
tions. 

In theory, the career serv^ice is politically neutral, willing and able to serve 
succeeding administrations without partisan prejudice or predilection. As a matter 
of fact, however, incoming political executives arc liable to identify senior bureau¬ 
crats with the politics and policies of the old administration. In 1953, senior foreign 
service officers, many of whom had entered the service in the era of Calvin 
Coolidge and Herbert Hoover, were dismayed to find themselves suspect as 
security risks because they had risen from the ranks in the era of Franklin D. 
Roosevelt and Harry S. Truman. It can be said, with some exaggeration perhaps, 
that conspicuous success in the outgoing administration is likely to be regarded 
as a handicap in the next administration, and conversely that lack of recognition 
and failure to get ahead in the old administration may become a professional 
asset with the incoming administration. Bureaucrats arc persons, most of them 
ambitious just like other people; they want to l)etter their positions, move into 
more challenging and rewarding situations and they want higher pay and more 
prestige. I'hus during the period of presidential transition many liright young 
bureaucrats may be observed pointedly detaching themselves from the outgoing 
administration as they jockey for position and status in the new administration. 

If we look at the organizational charts the foreign policy machine appears 
to be a highly rationalized hierarchy. Each office has a particular place in the 
political structure and each officer performs the duties and tasks assigned to him 
by statute and administrative rules. If we look at the policy process, however, 
we perceive a community of policy-makers rather than a schematic hierarchy. 
Within this community, individual policy-makers play a variety of roles, depend¬ 
ing on the times and circumstances. 

To begin with, purely personal considerations cannot be discounted in the 
policy process. The Secretary of the Treasury was extraordinarily influential in 
national security decisions in the Eisenhower Administration because of President 
Eisenhower’s implicit confidence in the opinions of George Humphrey. The 
Attorney General was unusually powerful in the Kennedy Administration not 
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only because Robert Kennedy was able but because he was the President’s brother. 
Just as pers<mal relations between the President and his Sccrctarv of State color 
their administration of foreign affairs, so also does the relationship between the 
Sccrctarv of State and his principal officers shape the policy process and affect 
the policy output. In the Eisenhower Administration, Secretary l lerter played a 
very different role from that of Secretary Dulles partly because Hertcr never 
enjoyed the close relationship which Dulles established with the President and 
partly because Hertcr w as more inclined to seek departmental counsel than Dulles, 
who had remarkable confidence in his own judgment. 

1 hough the same title remains on the door, a succession of persons in office 
may play very different parts in the policy process. Ehe Special Assistant on Na¬ 
tional Security Affairs on the White 1 louse Staff has a much more influential role 
in the Kennedy-Johnson community of policy-makers than his predecessor held 
in the Eisenhower Administration. For personal as well as situational reasons, the 
representative to the United Nations in the Eruman Administration played a much 
less constructive role in American foreign policy than his successors in the Eisen¬ 
hower, Kennedy, and Johnson Administrations. Different people holding the 
same office may act tjuire differently, partU' because the passing of time inevitably 
changes the situation, but also because they arc different persons who operate 
differently and work for and w ith different persons. 

In the community of polic\'-niakers, personal relations involve multiple inter¬ 
actions. l^hc style of an administration is detcmiined largely b\' the group dy¬ 
namics that exist w ithin the President’s chosen community of policy-makers. In 
foreign policy, the relationship betw een the President and the Secretary of State 
is important, but also important are the President’s relations w ith the Secretar\' of 
Defense, the Director of the Budget, and the representative to the United Nations, 
as w ell as the personal relations of these men w ith one another and with all other 
members in the policy community. Hence, w hen an incoming President goes about 
selecting the principal officers of his administration, he tries to pick an all-star 
cast (“highly qualified”—“the best men available”) but he must also be sure to 
assemble a company of players that can perform well together. Thus personal as 
well as partisan and professional considerations influence the President’s selection 
of policy-makers. 

The community of policv -makers suggests a much more personal approach 
to policy-making than that indicated in the United States Governvient Orgaiiiza- 
tion Manual. The Manual describes the organization and activities of each major 
unit in the federal government according to legal and official prescription. A casual 
visitor, wandering through the maze of corridors in the State Department (or the 
Pentagon), can observe all the Manual titles on the office doors. But the title on the 
door does not really tell w ho runs the office or what business actually is carried 
on in the office. A specific position in the departmental organization may be up¬ 
graded and given a new' title to attract a particular person. One of the first requests 
from the Eisenhower Administration to Congress was for authorization to create 
a new^ position to signify the Administration’s intention of reorganizing the State 
Department. The high rank w as crucial in recruiting a certain businessman to take 
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on the impossible task. An especially high-sounding title may cover up a low-grade 
role in foreign policy for a person representing influential interests in domestic 
politics—i.e., women, Negroes, and labor. 

The community of policy-makers is a flexible concept. Even a conservative 
listing of principal officers in the major units engaged in foreign policy would 
include at least several hundred key positions in the executive branch. But such 
a large number of persons is never called together in a single group. The regular 
attendants at a National Security (Council meeting, even during the Eisenhower 
Administration, which was most respectful toward the official hierarchy and most 
sensitive to coordinated operations, might number 30 to 50 persons—with invita¬ 
tions issued appropriate to the agenda under consideration. 

The agenda under consideration is usually the clue to the community of 
policy-makers. If the agenda involves global strategy, then only the top policy 
officers ma\' meet with the President. If the critical issues involve military con¬ 
siderations, the Chairman of the Joint Chiefs of Staff may bring with him a 
sizeable representation from the armed services. If the problem calls for financing, 
the Secretary t>f the Treasury and the Director of the Budget may bring in a 
battery of fiscal experts from their respective agencies. If, on the other hand, the 
issue is more narrowh' focused—for example, whether the United States should 
shift its emphasis from military support of the Shah to economic aid for the people 
of Iran—then the Middle East specialists and the desk officer for Iran may join in 
the deliberations even though they would nonnally be rather far down in the 
hierarchy of decision-makers. In short, the community of policy-makers is a 
functional concept; identification of membership depends on functional roles 
in the policy process rather than status in the administrative hierarchy. 

It is therefore not realistic to view the decision-making process in foreign 
policy within the strictly hierarchical pattern of the principal officers in the 
major executive agencies. As one old hand at the State Department put it (he 
should know because he w as once Assistant Secretary of State, Under Secretary of 
State, and Secretary of State), “policy bubbles up as much as it trickles down.” 
Ideas may move through official channels or they may be circulated through 
informal personal communications. In the Department of State, for example, 
programs are often conceived by foreign service officers in the field, or first dis¬ 
cussed at the country desks; and high-level decisions arc sometimes substantially 
reshaped in the programming decisions made by bureaucrats near the bottom of 
the totem pole. 

Normally the President assumes the initiative in foreign policy, but Congress 
has a continuing interest and actively participates at many points in the decision¬ 
making process. Congress expects to be fully informed by the Administration and 
to be brought into the actual process of decision-making at an early stage. Hence, 
the President and his executive agencies are in constant communication with the 
congressional leadership and with the committees particularly charged with na¬ 
tional defense and foreign policy. Congress may freely debate any aspect of 
foreign policy; although it rarely takes an adverse stand against a declared execu¬ 
tive policy, individual members feel free to criticize and oppose. As a way of 
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underscoring its independent role, Congress may want to take additional action to 
make legitimate the official policy with which it may be in full accord. On the 
other hand, as a means of emphasizing national unity, the President may seek a 
special enabling act or congressional resolution expressing approval of a specific or 
general course of action, even though he may be constitutionally free to act on 
his own. President Eisenhower, for example, sought such congressional approval 
for his Middle East Doctrine; President Kennedy asked for congressional endorse¬ 
ment in his handling of the Berlin crisis of 1961; and President Johnson asked 
Congress’ support for any actions he might have to take if the North Vietnamese 
and Chinese reacted to the American air attacks against North Vietnamese PT 
Boats in the summer of 1964. 

Not all members of Congress and not all members of a committee dealing 
with foreign affairs are equally interested or cqualK’ influential in matters of foreign 
policy. The President and his principal officers recognize and court those senators 
and representatives who have special knowledge and arc actively interested, as 
^\'cll as those who hold positions of control in the congressional organization. As in 
the executive community of policy-makers, the measure of influence is not neces¬ 
sarily one of position or seniority. Senator Alexander Wiley as Chairman of the 
Senate Committee on Foreign Relations for the first two years of the FJsenhowcr 
Administration never attained the constructive role in foreign policy achieved by 
his predecessor. Senator Walter Cleorge, or his successor, Senator J. W. Fulbright. 

The President himself sets the style of executive-legislative relations in foreign 
policy. President Eisenhower’s approach to Congress was respectfully institu¬ 
tional; he thought it more orderly to work through the congressional leadership 
than through individual senators and representatives. On the other hand. Presi¬ 
dents Kennedy and Johnson, who arrived at the White House via Capitol Hill, 
retained and frequently used man\’ of their personal contacts in Congress. What¬ 
ever his personal or partisan preference, however, the President has to deal at 
least formally with the power structure of Congress and on a bipartisan basis. 

I'here are different kinds of authority and influence in the congressional 
organization just as there are an administrative hierarchy and a pecking order 
within the executive community of policy-makers. On any major policy issue, 
the President usually finds it politic to consult first with the top ranking partisan 
leadership —the Speaker of the House, the majority and minority floor leaders in 
House and Senate, and other party officers in both houses. He is also expected to 
consult with and fully inform the policy leadership —the chairmen and ranking 
minority members of the committees that have principal jurisdiction over foreign 
policy: the Senate Committee on Foreign Relations, the House Committee on 
Foreign Affairs, the Senate and House Committees on the Armed Services, and 
the Senate and House Committees on Appropriations. Other committees may share 
in specific foreign policy legislation. Agricultural or Banking and Currency, for 
example, or even the Judiciary Committees, which were very important in the 
long drawn-out controversy during the Eisenhower Administration over the 
Bricker Amendment. 

Congressional relations at the operational level usually involve working 



directly with the policy specialists on the sub-committees. In terms of foreign 
policy, the kev persons on the Appropriations Committees of House and Senate 
are the members of the sub-committees (especially the chairmen) charged with 
specific consideration of appropriations for the State Department, the Defense De¬ 
partment, and Foreign Operations. *Hic sub-committees of the Senate Committee 
on Foreign Relations and the House Committee on Foreign Affairs, w hich corre- 
spontl to the geographical and functional bureaus in the State Department, main¬ 
tain close working relations u ith their counterparts in the administration. Thus 
the sub-committcc on Europe (House or Senate) works directly wdth the Depart¬ 
ment's Bureau on European Affairs, and the sub-committee on International 
Organization works with the Bureau on International Organization. Because com¬ 
mittee assignments carr\ over from one session to another, some congressmen 
tend to make a career of policy specialization in the legislative process, and by 
virtue of their specialized competence enter the community of executive-legislative 
policy-makers whenever their particular area of specialization happens to appear 
on the policy agenda. 

(]ontinuit\' and consistenc\' are especialh important in foreign policy, since 
commitments and programs involve other nations. A commitment broken or a 
program discontinued could have serious repercussions in international relations. 
Hence, an outgoing President is likely to move experienced career personnel into 
the admini.strative hierarchy as political executives turn in their resignations im¬ 
mediately prior to the transfer of power at the White House. Everx' administration 
finds it useful to bring some seasoned foreign service officers into the cornmunitN’ 
of policy makers, men like Robert Murphy, (Charles Bohlen, Llewellyn 'Thomp¬ 
son, and Alexis Johnson. For the most part, the incoming President seeks and finds 
his principal officers within his own parts, but the bipartisan character of foreign 
policy makes it possible, and desirable, for him to include among his appointees 
qualified persons from the other party. Thus a number of distinguished names 
recur in the succession of administrations, John Foster Dulles, Averill Harriman, 
Dean Rusk, Allen Dulles, Walter Bedell Smith, Douglas Dillon, Christian Hertcr, 
Henry Cabot Lodge, and others. 

In appraising the varying roles of individual policy-makers, we must first 
scrutinize interpersonal relations within the community of policy-makers. Even 
so, w'e must keep in mind that official duties and responsibilities within the institu¬ 
tional hierarchy may be more enduring in the over-all process. On November 22, 
1963, President Johnson w^as able to count immediately on the complete loyalty 
of Pre.sident Kennedy’s official associates. Personal considerations were irrelevant 
in the context of national and international crisis. It w'as cnicial not only for the 
nation but also for the whole world to know^ that the American presidency sur¬ 
vived intact, despite the death of its great President. Word went out at once to 
all the embassies in Washington and to all our own diplomatic posts overseas that 
the succession of President Johnson WH)uld mean no change in American foreign 
policy. The transition from President Kennedy to President Johnson took place 
under tragic circumstances but in an orderly manner within the constitutional 
and institutional setting. 



Foreign Policy and National Security 653 


The Detisiens: Strategy and Oatput 

The development of this chapter has been based on the assumption that foreign 
policy in general has a rational basis and that the community of poliev-makers 
makes a conscious effort to act rationally. (This is not to say that all governmental 
decisions are rational!) Within this context the totality of American foreign 
policy can be understood and appraised in terms of (a) the national purpose and 
long range goals; (b) the over-all guidelines for operations and programs which are 
intended to advance us toward our professed objectives; (c) the multiplicity of 
decisions for practical action in specific situations which often involve immediate 
goals.'*- 

In terms of strategy, the first step in American foreign policv^ is to analyze 
our position in the external environment and to determine on a global basis as 
well as regionally and country by country our capacity to influence international 
politics. The second step is to take stock of our domestic situation, to detenninc 
where we want to go, and to set up some schedule of priorities to that end. The 
third step is to apprehend the plural interests within our society, and establish some 
criteria whereby we decide in what manner and to what extent these can and 
should be accommodated within the national interests. I'he fourth step is to fuse 
ideas into plans and plans into programs of action to advance our national interests 
in the international community. I'he fifth step is to organize diverse courses of 
action for varied situations in the external environment and at the same rime to 
coordinate our operations abroad within guide lines that lead toward our estab¬ 
lished goals. The sixth step, and the most difficult, is to keep us moving in the 
direction w e want to go, with firmness of purpose and faith in our goals, even 
though sometimes immediate steps might temporarily move us away from them. 

This grand strategy' calls for creative imagination as well as extraordinary political 
perception on the part of our top policy-makers; it requires the diplomatic skills, 
specialized intelligence, and world-w ide experience of our foreign service together 
with the managerial and technical competence of the bureaucrats in many agencies. 

But most of all it depends on the understanding and staying pow er of the American 
people. In a democratic society, the consent of the governed controls the ultimate 
values in the policy process. 

I'he broad outlines of American foreign policy have not changed since 
the founding of the Republic. To provide for the common defense, to promote the 
general welfare, and to secure the blessings of liberty—these still represent the 
national purpose and long-range goals of the American people. But the over-all 
guidelines for operations and programs today must be made within the modern 
world. Since World War II, these guidelines have remained fairly consistent, 
although the impact of events at home and abroad have provoked some shifts of 
emphasis. 


'^2 For two recent discussions of the grand strategy of American foreign policy see 
Robert R. Bowie, Shaping the Future (New York: Columbia University Press, 1%4); 
and Rostow, View from the Seventh Floor. Professor Bow'ie and Professor Rostow have 
both served as Chairman of the State Department's Policy Planning Staff. 
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(1) We want to remain a democratic nation in a free world. To this end: 
(a) we have tried to strengthen the political and cultural ties between us and the 
countries of Western Europe; (b) we have set up a North Atlantic military aUi- 
ance to defend our common interests against aggression; (c) we have tried to 
encourage new patterns of trade and economic association among the countries of 
Western Europe, between them and us, and between the entire Atlantic com¬ 
munity and the rest of the world. 

(2) We are determined to contahi communism and to resist communist 
aggression any place in the world. To this end; (a) we have invested in a national 
defense system second to none in the world, with maximum capability to deter 
nuclear war as well as to a full spectrum of conventional weaponry for all degrees 
of limited war; (b) we have entered into a series of mutual defense agreements 
with some 40 different countries and have established military installations in 
strategic places all over the world; (c) we have offered both military assistance 
and economic support to nations everywhere in the world who need help in 
strengthening their own defenses and in resisting communist aggression from with¬ 
out or infiltration within; (d) we have set up and supported various information, 
education, and propaganda programs to resist subversion of the minds of men. 

(3) We want to defend the principle of private property and the practices 
of private enterprise in the modem world. To this end: (a) we have offered, in 
varying degrees, leadership, partnership, and assistance to speed the modernization 
of countries in Latin America, Africa, Asia, and the Middle East; (b) we have 
encouraged long-term programs of political socialization and economic develop¬ 
ment in the newly independent nations and offered them our immediate aid with 
capital investments and technological know-how; (c) we have tried to strengthen 
the Alliance for Progress between the industrial nations and the less developed 
nations in the western hemisphere; (d) we have tried to help create new patterns 
of partnership and assistance between the more advanced European powers and 
nations recently emerging from colonialism. 

(4) We want to build a new and peaceful international order. To this end: 
(a) we have joined in the work of the United Nations and supported its many 
different activities; (b) we have tried to strengthen and develop regional organiza¬ 
tions for mutual defease to supplement national devices of self-help; (c) we have 
continuously and patiently negotiated for international agreement on limitation, 
reduction, and control of armaments, especially the weapons of nuclear war. 

When President Johnson delivered his 1965 State of the Union message 
to a joint session of Congress, he recognized that “today the State of the Union 
depends, in large measure, upon the state of the world.” He reminded us all— 
for he spoke to a nation-wide audience on television as well as in person to 
Congress—that “Our concern and interest, compassion and vigilance, extend to 
every comer of a tom and troubled world. . . . We know that history is ours 
to make. And if there is great danger, there is now also the excitement of 
great expectations.” 



CHAPTER SIXTEEN 

The American 
Political System in Perspective 

What should this book have done for you? Our hope may 
be simply put—^that this book has contributed to a greater un¬ 
derstanding of how American politics works. When you become 
more directly involved in politics, we would be horrified to think 
you might complain that your college reading was “good in 

KS 
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theory” but “inapplicable in practice.” If theories fail to explain actual practices, 
they are simply bad theories. 

If we were to list everything \\ c hope you have learned from this book, we 
would have to repeat every generalization wc have offered in the preceding fifteen 
chapters. In considering policy outputs of the American system, we have tried 
to re-emphasize some of the more basic conclusions and to show how they are 
directly related to policy. But education is not just a matter of gaining new under¬ 
standings; it is also a process of “unlearning” or getting rid of false conceptions. 
So we shall conclude by listing a few of the misconceptions about politics that are 
particularly widespread and that we trust this book has helped to clear away. 

“Politics Is Dirty" 

This is a persistent and puzzling myth. Since the only way people can hope to 
influence public policy is through the pursuit and exercise of power—^that is, 
through politics —we might assume that politics would be as respected as democ¬ 
racy itself. Widespread suspicion of politics and politicians is even more puzzling 
when w e remcml)cr that public officials seem, in fact, to maintain higher standards 
than arc found in most areas of private life. 

And yet the distrust persists. Apparently one reason is that politicians must 
make decisions of great importance to man\' people, and someone is always dis¬ 
appointed by every decision. The lo.sers often respond to their disappointment 
by claiming that they got a “dirty deal.” A second reason is that politics neces¬ 
sarily involves compromise, and it is the politicians w^ho must make the com¬ 
promises that enable people to live peaceably together. I'he rest of us can afford 
the luxury of inflexible principles and the feelings of superiority that go with 
them. Third, the press generally encourages an anti-political view^point; the 
occasional crooked politician receives so much publicity that he seems typical. 

Finally, Americans appear to have a double standard of morals, condemning 
behavior in politicians that they take for granted in their ow n lives. Newspaper 
headlines indict the public official who buys a mink coat at a wholesale price, 
but many of the most indignant private citizens follow' the .same practice. We 
assume that the son of a business executive, even though he may be incompetent, 
will be given a good job in his father’s organization, but we are incensed when 
newspaper columnists uncover a public official’s attempt to do as much for his 
son. In business this is regarded as “family loyalty”; in politics it is labeled “nepo¬ 
tism.” A Shennan Adams or a Bobby Baker suffers near disgrace in public life for 
the very “wheeling and dealing” that we applaud on the part of the enterprising 
businessman. True, we have a right to expect higher standards of government 
officials, but we should at least be aw'are of the sacrifices we expect of them. 

“SQVtriHeit Is a Great laipersoial If " 

All our top policy-makers in the national government are either elected by the 
people or appointed by the President. Even so, many citizens regard the govern¬ 
ment almost as if decisions were made by self-appointed aliens or by a set of 
poorly constructed “electric brains.” To talk about the government as “we” 
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would be somewhat unrealistic, but hardlv more so than for students at the Uni¬ 
versity of Michigan to say “we" arc going to play the University of California in 
football. At least we elect our political representatives. 

In their tendency to dcpcrsonali/c government into “it," many Americans 
reflect their sense of alienation from government and politics. But to regard 
government as something alien is to introduce an irrational factor in to our political 
decision-making. Like any other organization, our government is made up of 
human beings; it differs from other organizations in that ever\' citizen can have 
a part in selecting its leaders. Nevertheless, some readers find nothing strange 
in a newspaper editorial that urges the government to stop some activity like 
hydroelectric power development and “turn it back to the people." ^"et this line 
of argument involves illogical assumptions—namely, that government officials 
(who are chosen by the voters) represent interests alien to those of the people, 
whereas private utility executives (who are not chosen by the voters) represent 
interests identical w ith those of the people. We can work out rational arguments 
on both sides of i^uestions of this sort, but not in these terms. If government is 
not “wx%" the Omimonw ealth and Southern Llcctric Cornpanx’ is even less so. 

“The National Government Is the Worst of All" 

The responsible public officials who make up this ominous “it" seem to be most 
foreboding at the level of the national government. A nationwide organization 
like the United States Steel fiorporation is “the indu.strial family that serves 
America" and the AFL-(]10 is made up of “the nation’s workers," but our 
national government is “the Washington bureaucracy." Many Americans seem to 
have this impression: All politics is dubious, but local government is best, state 
government is second bc.st, and national government is the worst of all. 

In this book we have been primarily concerned w-ith national government, 
but in di.scussing federalism we gained some insight into the comparative qualities 
of the national and state governments. T he old Jeffersonian idea that local gov¬ 
ernment would be the most efficient, honest, and responsive to broad public needs 
seems to be an exact reversal of the facts of modern political life. The facts 
support a different conclusion. Inefficiency, dishonest) , and minority domination 
arc found most often at the local level; conditions improve at the state level; and 
they arc at their best at the national level. 

The persistence of the old attitude is not easy to explain; perhaps it is simply 
a case of the survival, after the facts have changed, of w'hat may once have been 
good theory. Whatever the situation may have been in Jefferson’s time, our key 
problems today are national or international in scope, and the most exciting gov¬ 
ernment decisions arc made in Washington. As a result, able politicians find 
a greater challenge and opportunity there than in county offices, and the press 
and general public follow decisions at the national level more closely. Moreover, 
the constituencies of national officials are broader and therefore serve to neu¬ 
tralize narrow special interests. In short, the pressures of politics encourage a 
more statesmanlike performance from governors than from city councilmcn, and 
from presidents than from governors. 
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"H 8% Government with an Expanding Budget Is Ruinous" 

Once a year, the Anicrican government engages in “the Spring rite of raising the 
national debt limit/’ ^ The annual ceremony always includes pronouncements 
of ultimate doom if the federal budget is not returned to the frugal practices of 
the pioneer American family. 

This tendency to think of the national debt as similar to the indebtedness of a 
private family is highly misleading. To begin with, even the private citizen 
prospers by borrowing money and expanding his activities, not l)y saving string 
and staying out of debt. Even so, the average family must carefully keep its 
expenditures below its income if it is to remain solvent. 

But business enterprises and governments are in a quire different position. 
In order to expand their activities, they must increase their budgets and, therefore, 

i “T.R.B. from VV'asliingron,” The Nc'w Republic^ June 6, 1964. 



can't burden our 
children with deficit 
spending." 


DrawinK by Herblock. From 
Straight Herbloek (New York: 
Simon ft Schuster, 1964). 
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their debts as rcprcsenteil by stocks and bonds. This viewpoint is generally ac¬ 
cepted for business corporations bur not for governments. Even a leading news¬ 
paper like the New York Herald-Trihunc occasionally denies the “supposed 
parallel between federal debt and corporate V>orrowing for investment.” The 
Tribufie^' assumption is that corporate debts arc “self-licjuidating,” whereas 
“government debts are simpi)’ a costly deferral of the payment of current bills.'’ 
T. R. B., whose insights on the American scene enliven The New Republic every 
w^eck, has engaged in a running attack on the “silly myth” that the national budget 
should not grow as the nation grows. “The Al'&T and GM are never going to 
pay off their debt; not, that is, unless they go bankrupt. The IVeasury is never 
going to pay off its debt; not, that is, unless it wants to ruin us.” - Mis argument 
is that government investment in good roails, better schools, and TV'A’s is as wise 
as the expansion of a big corporation. Part of this investment is sclf-liipiidating 
and part is not; part of it is money tlie grwernment owes itself; about two-thirds 
of it represents actual government debt hclil l)\^ the public. When one stops to 
think in terms of the national interest, why is an expenditure of money and man¬ 
power for stronger deodorants a contribution to the national well-being while 
an expenditure for better schools <ir highways is a liability? 

The alleged “burden” of the federal debt in recent years has decreased, not 
increased, if it is compared to the si/e of the population, the national income, 
or the Gross National Product. But while Americans admire growth in all other 
areas of activity, they seem peculiarly unable to recogni/c that an expanding 
nation requires expanding goyernmental activities. 


“The Founding Fathers Were ‘Above Politics' “ 

Some patriotic organizations seem to have the notion that schools can produce 
good Americans only if the\' present a “depolitici/ed” picture of our first great 
politicians. Perhaps a somewhat romanticized version must be presented at the 
secondary level, but to give students a false picture of democratic government is 
misguided patriotism. (Countless Americans still have an image of George Wash¬ 
ington, I'homas Jefferson, Alexander Hamilton, James Aladison, Patrick Henry, 
and others marching forward in perfect unison, shoulder to shoulder, into the 
sunrise. Pictured as being above petty politics, these leaders are supposed to have 
been followed by all right-thinking men in adopting the Constitution (which 
Henry called “the most fatal possible plan for the enslavement of a free people”!) 
and to have launched the ship of state on calm waters without bickering over mere 
pditical differences. 

In the real political world, on the other hand, different experiences and con¬ 
flicting interests inevitably lead even the best-intentioned men to rational (and 
irrational) disagreements. Most of our Founding Fathers were great politicians. 

They were quite capable of expre.ssing their disagreements in clear-cut terms and 
of throwing themselves into power struggles as lively as any that occur today. 

2 The New Repiblic, June 6, 1<^64. Also see the issues of January 18, 1964; Februaiy 8, 

1964; November 21, 1964. 
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Only by understanding the special interests, the conllicting ideas, and the political 
strategy of the I'ounding Fathers can we appreciate tliem as real hvinvan beings— 
and then we can apply that understanding and appreciation to a consideration of 
contemporary politics. 

The tragedy of the “non-politicaP' view is that it sacrifices accuracy for the 
sake of patriotism, anil is still a poor means of molding loyal citizens. The idea 
that a statesman should be “above politics” is as ridiculous as the notion that the 
Pope or the Archbishop of (.anterburv slumUl be “above religion.” But the false 
image of the I'oundings Fatliei*s, coupled w ith the great respect they enjoy, leads 
to disillusionment w hen the citizen of today evaluates the performance of cur¬ 
rent officeholders and discovers that they are “mere politicians.” 

‘7be American Way Is the Only Democratic Way” 

Any thinking person should be able to dcrccr blind provincialism in political dis¬ 
cussions, and to separate love of country from an irrational rejection of every¬ 
thing strange or new. W hether unfamiliar institutions deserve to be rejected or 
not, they should at least be cv’aliiated on intellcctualK' defensible grounds. Such 
practices as unitary government {instead of federalism), parliamentary supremacy 
(instead of separation of powers), multi-party politics (instead of the two-party 
s\ stem), and socialism (instead of capitalism), for example, may be “un-American” 
and even undesirable w ithout being undemocratic. 

The reverse side of this same coin, w Inch pictures everything American as 
essential to democrac)*, is e(|ually counterfeit. Our rulers are responsive enough 
to the desires of the ruled for our government to be classified as a democracy; so 
w'e can plausibly conclude that none of our key institutions is absolutely incom¬ 
patible w'ith dcmocracw Ihit to conclude from this that every one of our institu¬ 
tions is csscinial to democracy is shabby logic. Separation of pow ers, and checks 
and balances, for example, w ere designed b\ men w ho w ere alarmed at the pros¬ 
pect of popular control over policy. And we have achieved a remarkable degree 
of democracy despite these barriers, not because of them. To claim that such 
institutions as these w ere designed in the interest of popular control is to mis¬ 
understand separation of powers and checks and balances, and to misinterpret 
the men w ho helped create them. 

“The Individual Doesn’t Count” 

In a w orld of big business, big labor, and big government—where political analysis 
deals with groups like political parties, pressure groups, Congress, the administra¬ 
tion, and the Supreme (]ourt—the individual sometimes seems to have been 
dropped out of the picture. I he individual’s attitudes and interests arc a product 
of the group affiliations and influences he has experienced since birth. F.verv one 
of these groups, how ever, is created out of the relations between individuals; take 
away the individuals and you have no groups—and no politics. Indeed, the w'clfarc 
of individuals rather than of fatherland, class, or party holds the central place in 
democratic ideology. Human beings, not the groups into w hich they form, are the 
primary value of democratic politics. 

An individual leader can, moreover, play a great role in shaping political 
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events. If someone like Henry Luce, at the head of a publishing empire includ¬ 
ing Time, Life, Sports illustrated, and Fortune, dedicates himself to a cause, his 
influence may be enough to tip the scales toward success or defeat. An individual 
politician like the great Republican progressive, George Norris of Nebraska, may 
w age an unrelenting campaign for a program like the Tennessee Valiev Authority 
and sec it through to victory. People of this sort work through and upon groups, 
but it is their individual personalities that make the indelible impression. 

What of the ordinary citizen, let’s say a bricklayer? How much does he 
count as an individual? I'ruc, he may vote, but his vote is only one among thou¬ 
sands or millions; he may write a letter to his congressman or his newspaper, but 
again it is only one among hundreds or thousands. How can he make a greater 
impression on politics? If he tries to cast several ballots in a single election, he 
may find himself in jail; if he writes too many letters, he will be w ritten off as a 
"crackpot.” But he need not remain a voiceless member of the “lonely crowd.” 
If he w ants to increase his influence, he can do so b\' w orking through various 
groups--by joining and actively participating in a union or part\ organization, 
for example. As our study of political parties suggested, local party organizations 
possess considerable pow er, and their positions of leadership arc surprisingly open 
to ambitious citizens. Election studies have shown, in addition, that informal 
opinion-leaders exist at cver\ level of society. Without commanding any official 
status, the politically interested and articulate citizen may not only count as an 
individual, but he may also assume a role of political leadership for those around 
him. 

The bricklayer’s influence may never compare with that of a Luce or a 
Norris, but it counts for just as much in the polling booth. And outside the poll¬ 
ing booth, he can increase his influence through fonnal and informal contacts 
w ith others. 


“ Tyranny of the Majority’ Is a Threat to Freedom” 

T his is an old and sufficiently respectable notion to be held by many college 
graduates. First conceived as an argument against democracy itself, the threat 
of majority tyranny has served as an effective weapon in opposing every ex¬ 
tension of popular power, from universal suffrage to .stronger political parties.'^ 

When it is examined in the light of actual experience in democracies, how ever, the 
threat disappears. 

First, just w hat does the term mean? Tyranny is the imposition by rulers of 
severe deprivations upon those ruled, combined w ith the denial of any legal w ay 
(such as propaganda and election efforts) to eliminate those deprivations. W’hen 
a citizen pays his taxes, is required to drive within fixed speed limits, or is for¬ 
bidden to engage in specified busine.ss practices, he may feel a sense of depriva¬ 
tion. But w'c do not regard him as a victim of tyranny, because he is neither treated 
with capricious severit)' nor denied an opportunity to try to change the law\ 

I'he interests and view^points of Americans arc extremely diverse—so diverse 


•^'J he alleged threat of tyranny is not, of course, the only argument against such 
extensions of popular power, as the discussion in Chapter 6 indicates. 
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that a niajoritv' cannot he united behind any narrowly tyrannical program. A 
majority coalition can he created only hy a broad program representing com¬ 
promises among the aims of countless minority groups. With our overlapping 
group memberships and with our general commitment to popular freedom, no 
tyrannical policw can win majority endorsement. In the United States, truly 
tyrannical schemes have been heard only from the 'iunatic fringe.” 

Perhaps a better way of dispelling fears of majority tyranny is to point out 
that, even for moderate policies, we do not in practice find majority rule. I'lec- 
tions can hardly be regarded as endorsements of a specific poliew And even if 
they could, only about 65 per cent of the eligible voters turn out even w hen 
voting is heaviest; if the w inning part\' gets as much as 55 per cent of the votes, 
it has been endorsed by only about 3S per cent of the eligible voters. In the 
years betw een elections, lack of education, leisure, and political awareness reduces 
interest in politics to the point where a majoritx* of citizens can hardly be called 
even observers, much less active supporters, of specific proposals. Robert A. Dahl, 
in a keen analysis of democratic theor\, concludes: 

The real world issue has not turned our to be whether a majority, much less 
“the” majoritN’, will act in a tyrannical way through democratic procedures to 
impose its w'ill on a (or the) minority. Instead, the more relevant question is 
the extent to w'hich various minorities in a society will frustrate the ambitions 
t)f one another with the passive acquiescence t>r indifference of a majority of 
adults or voters.-^ 

Democracy serves to broaden participation in politics, or to increase, as Dahl 
says, “the number, size, and diversity of the minorities whose preferences will 
influence the outcome of governmental decisions.” ()nl\ rarely do those actively 
participating make up a majorits'. And if we do not have viajoriiy panicipation, 
we need not w orry al)out Diajoriiy lyranvy. 

“Free Elections Alone Will Translate Public Opinion into Policy” 

This is another idea that is older than democratic government itself. But—unlike 
the fear of majority tyranny—this w as an assumption of those who were struggling 
toward democracy. In America, for example, Sam Adams dissolved his political 
machine after the Revolution because he saw’ no need for such an organization 
once freedom had been won. Popular suffrage seemed to promise a solution for 
the whole problem of making government responsible to the people. Emphasis 
on the vote is not misplaced, for the effectiveness of all the other means of 
political influence stems from the basic right to vote. When the Supreme (ourt’s 
repudiation of the “w hitc primary” gave large numbers of Negro southerners the 
vote in 1944, for example, the\’ soon began to use other techni(|ues of political 
prc.ssure more effectively. 


Preface to Democratic Theory (Chicago: The University of Chicago Press, 1956), 
p. 133. 

5/^/i. 
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F(»r the individual citizen to cast his vote is not enough in itself, however, 
because individual votes are not auroniatically translated into public policy. If 
millions of Americans voted as so many separate individuals, the resvilts would 
be almost meaningless. Hundreds of candidates v\'ould receive votes, and pluralities 
as higli as 10 per cent would be unusual; when the winners w'crc announced, 
there would be no way of judging w hat policies had been endorsed. To give 
meaning to the vote, intermediary organizations—pressure groups and political 
parties—standing betw een the citizen and the government, have proved necessary 
in every democracy. Political parries and pressure groups serve a '‘middleman” 
function in identifying popular interests and selecting leaders. I'hcse agencies 
arc mentioned nowhere in the w ritten Constitution, l)ut they arc as much a part 
of American politics as the C.ongress, the President, or the Supreme Court. 

“Laws Are Conceived in the Legislature'' 

This is a belief that is occasionally found among people unaeipiaintcd with politics, 
but it seldom survives even a casual study of government. In order to simplify 
Hie subject matter of politics—and to keep it noncontroversial—people some¬ 
times fail to consider the complex problems that cannot be understood by a literal 
reaiiing of the (.'onstitution. d o explain the extra-constitutional role played in 
legislation by pressure groups, political parties, and the President, for example, 
is not cas\. No one can den\ tliat the (>)nstitution says ‘‘all legislative Powers 
herein granted shall be N ested in a Congress of the United States.” So the simplest 
approach is to try to get across the idea that Congress legislates, the President 
executes, and the Supreme (]ourt adjudicates—and let it go at that. 

Pven the popular press has gone beyond this simple interpretation, and an\’ 
careful new spaper reader discovers that polic\'-making is shared b\' many w ho arc 
not congressmen. Orticial action in Congress is the most important pait of legisla¬ 
tion, but the politw inputs of interested groups in and out of the government 
help shape polic\' before, during, and after the congressional drama. 

“Policies Are Dictated by Pressure Groups'* 

As an extreme reaction to their discovery of the influence of private groups on 
legislation, some people decide that policies arc dictated by the ruthless application 
of pressure, with no regard for the public interest. And isolated incidents can l>e 
found to support this cynical view'. The Reporter magazine revealed such an 
episode in connection with a tariff bill during the Eisenhow'er Administration. 

Vhe “chief of the Ingh-tarilT lobby" was reported to have furnished congressmen 
with copies of a bill that would have made it harder to import foreign goods. The 
lobbyist had left blanks in one section of the bill so that each official sponsor 
could fill in the names of the products made in his constituency. Sixteen repre- 
vsentatives introduced basically similar versions of the measure. I'he shocking 
revelation w^as that four congressmen introduced the measure exactly as it had been 
given to them, without even bothering to fill in the blanks.**’ 


*Sec “Theirs Not to Reason Why,” The Reportery July 6, 1954, p. 2. 
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Sorty performances of this sort by a few congressmen who do not even read 
the bills they introduce lead some observers to assume that the whole congres¬ 
sional process is an empt\' show, that the public interest is always ignored, and 
that congressmen arc simph’ puppets controlled by powerful lobbyists. A more 
balanced view', however, takes into account the checks on narrow minority con¬ 
trol. First, political parties arc based on a broad collection of interests, and the 
parties do exert considerable influence on their members in Congress. Second, 
every congressman know s that if he favors narrow minorities he may well be de¬ 
feated in the next election. Third, the President, as a party leader w'ith a national 
constituency, also exerts pressure on congressmen, and most presidents have a 
broad view' of the national interest. Fourth, the solidarity of any pressure group is 
reducc<i by overlapping membership in other organizations. Finally, our wide¬ 
spread commitment to the basic values of the “American Oeed” puts a check on 
any pressure group that tries to ride roughshod over the interests of others. If a 
pressure-group spokesman violates our concept of “fair play,” legislators and 
administrators may be alienated rather than influenced, opposing groups may gain 
new' adherents, members of the pressure group itself may react against their 
spokesmen, and new* opposition organizations may be created. 

“Policy Re6octs Consensus" 

At the other extreme, some people assume that official policy alwav s reflects 
consensus or general agreement. Margaret Mead, the popular anthropologist, 
found that this assumption was quite accurate in the rigidly traditional Halinesc 
civilization. She says every issue there is resolved simph’ by asking, “What is the 
place of this new proposal in our pattern of decreed and traditional behavior?” 
Americans, however, w^ho l)ecomc emotionally involved in public issues, find it 
difficult to imagine “a society in w hich issues as vital as migration or war are 
settled as formally, from the standpoint of public opinion, as is the date of 
Thanksgiving Day.” ‘ Certainly none of the policies w e have discussed in preced¬ 
ing chapters reflected consensus. Policy in the United States represents the victory 
of one coalition of interests over another, w ith the losers protesting so loudly that 
no one can doubt their displeasure. 

Balinese diflPer from Americaas not in having an accepted tradition but in 
having a tradition that produces un(]Ucsrioncd answers to specific problems. I'hcir 
tradition answers questions; ours provides a method for seeking answers. An\' 
stable society requires wide acceptance of basic political procedures, and demo¬ 
cratic government becomes impossible unless most of the losers as well as the 
winners are willing to accept policies deterniined by “consent of the governed.” 
But this is quite different from policy by consensus. All Americans do not 
agree on even such underlying elements of our politics as the rules of Congress 
or the powers of the national government. What we agree on is, essentially, 
a method of governing in which policies reflect widespread interests without 


^ “Public Opinion Mechanisms Among Primitive Peoples,” Public Opinion Quarterly, 
I (July, 1937), p. 7. 
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destroying the right to disai^rcc. This is radicalh' different from the idea that 
specific policies reflect consensus. 

People often talk about “government by consensus” as if it existed, when 
they really mean it is an ideal the\' regard as desirable. Various devices that block 
or delay the achievement of policies that command broad support—devices like 
the seniority system in Congress or the filibuster in the Senate—arc thus de¬ 
fended on the ground that they promote the ideal of government b\' consensus. 
But this is the pursuit of a will-o'-the-wisp. A device like the filibuster gives the 
minority a veto over policy; it does nor give us consensus. When a majority of 
those participating in politics arc prevented from enacting a policy they want, 
w liat we actually have is minorin control over policy.^ 

iMinority control is certainly not consensus, although many people seem to 
assume that it is. If the majorit\ is prevented from enacting a new- policy, these 
observers point out that the existence of opposition proves the lack of consensus 
—and the desirability of postponing the new polic\. What the\ fail to see is that 
a decision to continue an old policy is just as binding—just as much an act of 
government—as a decision to modifv that policy. If a minority keeps an old pol¬ 
icy in effect w hen a majority wants to change it, the majorit\' is forced to accept 
the preference of the minority. Vhis is no less frustrating for the majoritv' than 
the re^juirement of ol)scrving the new policy would be for the minority. The (]ues- 
tion is not how to get consensus, but w ho is going to be frustrated—the majority 
or the minority.^ riic senioritx system and the filibuster ma\' be justified on the 
grounds that they give strategic minorities a negative control over policy, and 
that they make extra-ordinar\’ majorities necessary to change policy; but wfith ma¬ 
jorities frustrated in the first case, and with minorities frustrated in the second, 
this is hardly consensus. 


“Ours Is a Govurnment of Laws and Not of Men” 

i'his idea, often heard during the American Revolution, has inspired the struggle 
for respoasible gt)vernment ever\'w here. It seems to be a misconception only if it 
is meant in a literal sense. In both Europe and America, those who fought for 
democratic government resented the capricious and arbitrary power of rulers, 
from kings to local magistrates. Like any propagandists engaged in a serious 
political struggle, the American revolutionists exaggerated both the evils they 
were trying to change—the purely personal nature of irresponsible decisions—and 
the improvements they could offer—the impersonality of government under law'. 
Without eliminating personal favoritism or malice entirely, democracy has 
greatly reduced the exercise of personal caprice by limiting public officials to 
known procedures, rules, and punishments. So in a sense we have achieved what 
would have been regarded in the age of monarchy as something close to “a 
government of law s and not of men.” 

«As we have mentioned earlier in this chapter, and elsewhere, an absolute niajority 
of the total adult jxipulation never participates actively in politics. When we talk about 
“majority control,” then, it should be understood that we mean control by a majority of 
those actively participating. 
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I’o carry this concept to the extreme point of a literal belief in a govern¬ 
ment of laws and not of men, how ever, becomes both false and dangerous. Our 
government is made up of men, and our (Constitution and laws are made, ap¬ 
plied, and interpreted by men. This obvious truth is seldom overlooked so far as 
tile (Congress, the President, and current laws arc concerned. But some people 
tend almost to deify the Framing Fathers and, to a lesser extent, the Supreme 
(Court, fhe Framing h'athers were real, live politicians rather than so many re¬ 
incarnations of Moses; they met in Philadelphia rather than on Mount Sinai; and 
they fought our the provisions of the document among themselves rather than 
waiting for divine revelation. (l*'ranklin’s suggestion that they open each session 
with a prayer was voted down because the\ had no funds to pay a parson.) Simi¬ 
larly, the more discerning and candid Supreme (Court justices themselves have 
reminded ws that “judges vio and must legislate." (.Constitutions and laws arc not 
self-enforcing. T he Supreme (Court offers our nearest approximation to unbiased 
interpretation, but it speaks not with the voice of the (Constitution but wdth the 
often inhannonious voices of nine justices. If the law' were self-evident, if the 
(Court s problems w ere simply those of nine technical experts, we would never get 
five-to-four decisions. 

Literal belief in a goiernmenr of laws and not of men is dangerous because 
it leads either to blindness or to disillusionment. Anyone w ho thinks that judicial 
decisions are or should be impersonal products of “the Court,” for example, must 
either ignore split decisions or else conclude that some of the justices have lost 
their reasoning powers or have become scoundrels. A realistic appraisal of the 
Court requires an awareness that people differ on political problems and that 
political decisions must be made by human beings. B\ giving more men a voice 
in making laws and establishing procedures for their enforcement and interpreta¬ 
tion, we have gone far tow ard insuring “a government of law s | reflecting popular 
preferences | and not of | a few irresponsible | men,” 

“Government Is Nentral” 

A final misconception entertained by a great many Americans is the idea that 
government is neutral. Again, this is a tendency to confuse preferences with 
realities. It might be nice if the government reall\^ were neutral, but the notion 
that government is neutral simply does not fit the facts. 

A useful analytical approach is to ask of any governmental arrangement or 
propo.sal: In terms of its effect rather than of its declared purpose, what is its 
function? Then ask: Who gets—or feels—hurt by such a function, and who is— 
or feels—benefited? Cioing further, you may use your conclusions to predict the 
political behavior of individuals or groups in advance. Advance knowledge about 
what’s going to happen is as much fun in politics as in horse-racing: it is less ex¬ 
pensive when the analysis proves faulty, and more exhilarating when the analysis 
proves correct. Right or w rong, the habit of prediction at least gives the observer 
a .sense of contact with the events that arc shaping the future. 

Let’s look at a seemingly dry and neutral feature of government—^the system 
of reprc.sentation in Congress. U.sing the approach we have suggested, you can 
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easily discover from your general reading that political districting in America has 
long been arranged to “over-represent'’ rural areas. This is certainly not a neutral 
arrangement. Among other things, it gives great weight in (Congress to the needs 
of farmers. If you also know that congressmen from rural areas tend to be con¬ 
servative, you can conclude that the present system of representation similarly 
functions to “over-represent” the interests of larger businesses and allied groups. 

I he functions of the system of representation thus automaticallv benefit 
farmers and—in a less obvious fashion—conservative business interests. In more 
general terms, this feature of congressional representation is sometimes dccribcd 
as protecting “the minority.” Hut “the minority” is an even more elusive term 
than “the majority.” riicrc are many different and conflicting minority interests, 
and not all of them arc benefited l)y the system of representation. I'he ones that 
arc benefited are those that dominate under-populated political districts. iVlinoritics 
within these districts, even though they arc allied with majorities in “undev- 
represented” areas, find the ilistricting system highly “dysfunctional.” Negroes, 
migrant workers, tenant farmers, and sharecroppers, for example, arc minorities 
within the over-represented areas who are handicapped rather than helped l)y the 
system. I'hey have more political interests in common with the factory workers, 
coal miners, and general wage*earners from umlcr-reprcsented urban districts than 
with farm or mine ow ners in their owo districts. 

If you decide to try your hand at predicting future events, you w ill have to 
keep abreast of trenils too recent to have been described in your college courses. 
Some books still say, for example, that crjual representation of the states in the 
Senate guarantees a majority from rural areas in that l)ody. This was actually true 
for so long that many political scientists still talk about the “rural” Senate and 
the more nearly “urban” 1 louse. In fact, however, the national census revealed as 
early as 1950 that onl\ eighteen states had rural majorities, wdiich means that al¬ 
most two-thirds of the senat<irs were elected by predominantly urban constitu¬ 
encies. On the other hand, the state legislatures, which are still dominated by 
rural areas, draw up the districts from which members of the House are chosen, 
and they give more 1 louse seats to rural districts. As a result, the urban-rural re¬ 
lationship of the tw o houses has actualh been reversed, and the House has become 
the more conservative l)odv, checking a liberal Senate! This is exactly the opposite 
of W'hat the Framing k'athers apparently intended, but new' realities arc not— 
and citizens should not be---bounil by the preferences of the Framers. 

In view^ of Supreme ("oiirt decisions retjuiring adherence to the “one-man— 
one-vote” principle in both houses of state legislatures and in the national 1 louse 
of Representatives, we may expect the House gradually to become less con¬ 
servative. This is a prediction rather than a statement of fact. The reader might 
keep it in mind as one test of the validity of the analysis in this book. Fhe facts 
of American politics change rapidly and constantly. Unless our analysis gives the 
student a way of appraising future developments, it has been of little benefit. 
Wc hope it will be of some help after the etintemporary facts have drastically 
changed. 




A Bibliographical Essay 


A real study of American government may begin but it caniu»t 
end with a textbook. Without pretending to supply a complete bibliography, 
we shall suggest a number of books that the serious student can use to dig 
more deeply into American politics. Although this bibliography is selective - 
not even all the gt>od books on any tme problem can be included—many of 
the ones we do mention have fuller bibliographies on their s[>ecialized sub¬ 
jects. We list some classics that have st<K)d the test of time but, since the text 
focuses on contemporary politics, most of the titles w'c suggest are fairly 
recent. 

So many paperbound editions arc now published that students can 
build a good personal library at low cost. Asterisks indicate volumes now 
available as paperbacks but, since many new titles arc appearing in paper¬ 
backs every day, our listing is bound to be quickly outdated. 


Part One The Context of American Politics 

Introduction to Political Science 

7'he systematic study of government is at least as old as Aristotle’s Politics, but political 
scientists still differ among themselves as to the fields, scope, and methods of political 
science. American Political Science: A Profile of a Discipline (1964), by Albert Somit 
and Joseph Tanenhaus, surveys current issues and trends in the profession as viewed 
by members of the American Political Science Association. 

In The Future of Political Science (1963), Harold Lassw^ell challenges the pro¬ 
fession to combine empirical observation with systematic analysis and offers some novel 
hints for significant research in political science. Carl j. Friedrich turns to the findings 
of psychologists, anthropologists, economists, sociologists, and historians, and tempers 
the traditional approach of political science with new insights and concepts in Man and 
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His Governvicnt: An Empirical Theory oj Politics (1963). Karl W. Deutsch attempts 
to build an operational model of political systems in The Nerves of Govermnent: 
Models of Political Cotnmunication and Control (1963). 

I'or various approaches to the study i>f p<ditics, sample some of tliesc: Arthur F. 
Bentlc)’, 7'he Process of Government (1908); George K. Cl. Gatlin, Systematic Politics: 
Elcmcnta Politica and Sociologica (1962); Robert A. Dahl, Modern Political Analysis * 
(1963); David Easton, The Political Syste7n: An Inquiry into the State of Political 
Science (1953); Heinz Evilau, Samuel Eldcrsvcld, and Morris Janowirz, Political Behav¬ 
ior: A Reader in Theory and Research (1956); Lewis Froman, People and Politics* 
(1962); Charles Hyncman, The Study of Politics: The Present State of Political Science 
(1959); Harold D. LassweU and Abraham Raplati, Pavoer and Society: A Framc'work 
for Political Inquiry * (1950): Charles E. Merriani, Systematic Politics (1945); Austin 
Rannev (ed.). Essays on the Behaidoral Study of Politics (1962); Herbert J. Storing 
(ed.) Essays on the Scientific Sttidy of Politics (1962); Vernon V^an Dvke, Political 
Science: A Philosophical Analysis (1960); T. I). \Veldon, The Vorahiilary of Politics * 
(1962); and Roland Young (ed.). Approaches to the Study of Politics * (1958). 

The Cultural and Economic Context 

In The Tree of Culture * (1955), Ralph Linton offers a good introduction to the way 
culture shapes politics, along with (irher patterns of behavior. Presentations, also 
available in paperback editions, of the culture concept are Ruth Benedict, Patterns of 
Culture * (1934), and Leslie A. White, The Science of Culture * (1949). John I^cwey’s 
Hwnan Natttre and Conduct (1922) is now regarded as almost a classic anal\^sis of the 
impact of culture on human nature. In a different vein, stressing intimate psychological 
relationships rather than culture, is Cliarles H. Cooley, Human Nature and the Social 
Order (1902). James C. Davis has recently returned human nature to the study of 
political behavior wdth a provocative analysis. Human Nature in Politics: 'The Dynamics 
of Political Behavior (1963). 

Explorations in Social Change (1964), edited by (leorge K. Zollschan and Walter 
Hirsch, offers a variety of essays, most of them bv sociologists, presenting new’ forms (^f 
social theory and also discussing significant changes in the American social system 
which condition })olitical behavior. Gabriel Almond, The American People and Foreign 
Policy * (1950), presents a summary of many studies of the American “national char¬ 
acter,” as well as an analysis of American foreign policy in relation to that character. 

General studies of the American culture by anthropologists are: Cicoffrey CJorer, 
The American People: A Study in National (Character* (1948); Clyde Kluckhohn, 
Mirror for Man: The Relation of Anthropology to Modern Fife * (1949); and Margaret 
Mead, And Keep Your Powder Dry: An Anthropologist Looks at America (1942). 
Other social scientists have tackled the same problem: D. W. Brogan, The American 
Character * (1944); and David Riesman, The Lonely Crowd: A Study of the Changing 
American Character* (1953). Representatives of all the social sciences re-examine 
Riesman’s theory in S. M. Lipset and Leo Lowcnthal (eds.). Culture and Social Char¬ 
acter (1961). Henry Steele Commager has collected foreign observations in America 
in Perspective * (1948). William Buchanan and Hadley (]antril discuss How Natio?2s See 
Each Other (1953) wdth special emphasis on American stereotypes. Twenty foreign 
writers develop their “images” of America, both complimentary and critical, in As 
Others See Us^ edited by Franz M. Joseph (1959). Daniel J. Boorstin discusses The 
Image^ or What Happened to the American Dream (1962). 

The classic study of the influence of the natural environment on American 
politics is Frederick Jackson Turner, The Frontier in American History (1920). 
Criticisms of the Turner thesis arc presented in Cieorge Rogers Taylor (cd.), The 
Turner Thesis Concernmg the Role of the Frontier in American History* (1949). 
Lee Benson, Turner and Beard: American Historical Writing Reconsidered (1960), 
another critical reaction, suggests new hypotheses in American history. In The Great 
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Plains (1931), W. P. Webb describes the way the unique environment of the Great 
Plains altered institutions brought from the eastern United States. Carl Becker, Freedom 
and Responsibility in the American Way of Life * (1955), also considers the role of the 
natural environment in shaping our political heritage. 

Historical Statistics of the United States: Colonial Times to 19S1 (1960) is the 
most informative single s<mvce on the clvaractcristics of the American population. Here 
the Bureau of the Census presents historical data in tabular series on such various topics 
as consumer expenditures, social security, education, crime, armed forces, and veterans. 
The annual volumes of Statistical Abstract of the United States are a continuing source 
of current data on similar topics. 

Oscar Handlin, The \Jproofed * (1951) and Race and Nationality in American 
Life * (1957), are distinguished studies of the immigrant experience and the ethnic 
origins of the American culture. On the country’s most conspicuously mistreated 
ethnic group, see Margaret J. Butcher, The Negro in American Culture* (1956), 
and i;. Kranklin Frazier, The Negro in the US. (rev., 1957). Racial Crisis in America: 
Leadership in (^isis * (1964), by Lewis Killian and Charles Grigg, reflects the experi¬ 
ences and research of two southern sociologists who discuss various aspects of current 
race relations; they conclude “there is no easy way out.” M. Elaine Burgess offers 
us a case study of bi-racial structure in a mid-South community—“Race Relations 
X'iewed As Power Relations’-in Negro Leadership in a Southern City (1962). William 
Brink and Louis I larris report the findings of a nation-wide survey conducted by News- 
'iveek in The Negro Revolution in America* (1962). 

Religion and Politics* (1960), edited by Peter H. Odegard, is a collection of 
articles on “the religious issue,” especially the Roman Catholic issue in American 
politics. Will llerberg, Protestant, Catholic^ and fevc* (1955), discusses the religious 
aspects of American society, using the sociological approach. Joseph Tussman has 
collected a set of significant Supreme Court decisions dealing w ith problems of church 
and state in The Supreme Court on Church and State * (1962), Another legal approach 
to the religious issue in American politics is Philip B. Kurland, Religion and the Law: 
Of Church and State and the Supreme Court (1962). 

Sebastian de Cirazia attempts to mirror contemporai*)^ society and offers a norma¬ 
tive, descriptive, and highly provocative picture of the world today in Of Time, Work, 
and Leisure * (1962). The Editors of Fortune point up “urban pathology” in The Ex¬ 
ploding Metropolis * (1958). Raymond Vernon reports for a team from the Graduate 
School of Public Administration at Harvard, investigating the economic base of the 
New York metropolitan region and making projections into the next generation. 
Metropolis 19HS (1961). 

Two general treatments wdth good bibliographies for pursuing class structure as 
a political force are Bernard Barber, Social Stratification (1957), and Kurt B. Mayer, 
Class and Society* (1955). Reinhard Bendix and Seymour Martin Upset (eds.). 
Class, Status and Power: A Reader in Social Stratification (1954), offers excellent 
selections. Richard Centers, The Psychology of Social Classes (1945), focuses more 
directly on the impact of class on politics. Donald R. Matthews, The Social Back¬ 
ground of Political Decision-Makers* (1954), includes a summary of the literature 
on “elite” theories as well as data on the class origins of American political leaders. C. 
Wright Mills has studied labor leaders, the expanding middle class, and the top decision¬ 
makers in The New Men of Power (1948), White Collar* (1951), and The Power 
Elite * (1956). Vance Packard offers a popular approach in The Status Seekers * (1961). 

Floyd Hunter illuminates the political importance of class structure at the local 
level in Community Power Structure: A Study of Decision Makers (1953). The 
same author extends his interpretation of American power structure to three levels 
of government—community, state, and local—in Top Leadership, US.A. (1959). Robert 
and Helen Lynd emphasize class differences in one of the first community studies, 
Middletown: A Study in Contemporary Culture (1929). The Lynds followed up this 
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study with Middletown in Transition: A Study in Cultural Conflicts (1937). Other 
cuinnmnity studies following in this tradition are: Allison Davis, Burleigh B. (Gardner, 
and Mary R. Gardner, Deep South: A Social Anthropological Study of Caste and 
Class * (1941); John Dollard, Cast and Class in a Southern Town * (1949); August B. 
Hollingshead, Elmtown's Youth (1949); W. L. Warner, ct al, Democracy in fonesville 
(1949); and John R. Seeley, R. A. Sim, and E. W. Loosley, Crestwood Heights (1956). 
Maurice R. Stein, The Eclipse of Conmmnity (I960), surveys the literature of com¬ 
munity studies in the United States. Robert A. Dahl investigates political power in a 
t\'pical American city and offers important new insights for American g(»vcrnmcnt 
and politics in Who Governs? * (1961). Nelson W. Folsby provides the theoretical 
underpinning for the same study in Community Power a7id Political Theory (1964). 

L. W. Warner et al,. Social Class in America (1949), emphasizes prestige as a 
means of determining social position. In a light vein, Russel Lynes* A Surfeit of Honey 
(1957) appraises the newly emerging class structure. Although social scientists have 
tended not to analyze themselves as a subclass, Paul V. Lazarsfeld and Wagner Thiclens, 
Jr., have done just this in The Academic Mhid: Social Scientists in a Time of Crisis 
(1958). 

For the extensix e literature on economics and politics, a good beginning is James 
Madison’s Federalist essav No. 10. In Capitalism^ Socialism, and Democracy * (1950), 
Joseph Schumpeter presents a widely respected interpretation of this general problem. 
W. W. Rostow offers what he calls “a non-communist manifesto” in The Stages of 
Economic Growth* (1960), especially illuminating on the position of the American 
econoni)' in international relations. Louis M. Hacker’s American (Capitalism: Its 
Promise and Acco^nplishment * (1957) traces the constructive role of American capital¬ 
ism, while Adolph A. Berle and Gardner C. Means, in The Modern Corporation and 
Private Property (1932), discuss the political problems posed by a corporate econotny. 
Edward S. Mason, The Corporation in Modern Society (1960), is a more recent treat¬ 
ment of the emergence of America’s corporate economy. Eugene V. Rostow appraises 
the public law of American capitalism in Plan??ing for Freedom (1960). 

John Kenneth Galbraith discusses the paradox of private opulence and public 
poverty in The Affluent Society* (1958). Two critical appraisals of the American 
economy, both including proposals for reform, are Gunnar Myrdal, Challenge to 
Affluence (1963) and Michael Reagan, The Ma^/aged Economy (1963). A controversial 
book, and one influential in official thinking about national policy, is Michael Harring¬ 
ton’s The Other America * (1964), which focuses on poverty in this country. Gabriel 
Kolko, Wealth and Power in America (1962), and J. Frederick Dewdiurst and Asso¬ 
ciates, America's Needs and Resources, provide valuable data on the problems of rich 
and poor in the United States. 

The Context of Ideas 

Many books have been written about democracy and democratic government, but 
no official creed has ever been established. Leslie Lipson appraises the democratic record 
from the classical tradition to current variations in The Democratic Civilization (1964). 
Henr\' B. Mayo offers us An Introduction to Democratic Theory* (I960); “the 
method chosen is to .set up a consistent and coherent theory of democracy ... in both 
operational and normative terms, to explain the system and to justify it.” Neal Reimer 
considers The Revival of Democratic Theory * (1962); Charles Frankel discusses The 
Democratic Prospect* (1962); and Thomas L. Thorson analyzes The Logic of De¬ 
mocracy * (1962). Gabriel Almond and Sidney Verba undertake a systematic investiga¬ 
tion of The Civic Culture: Political Attitudes and Democracy in Five Nations * (1963). 
Robert A. Dahl’s A Preface to Democratic Theory * (1956) is a rigorous analysis of 
Madisonian, populistic, and polyarchal theories of democracy. 

The nature of democracy, the threats to democratic government, and defenses of 
democracy against alternative forms of government arc nmnd in Daniel J. Boorstin, 
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The Genius of American Politics* (1953); Carl J. Friedrich, The New Imas^c of the 
(.M'urnwn Man (1950); l^crdinand A. Hcrniens, The Representative Republic (195S); 
A. D. Lindsay, The Modern Devtocratic State* (1947); and J. R. Pcnnock, Liberal 
Democracy: Its Merits and Prospects ( 1950). Political Man * ( 1959), by Seymour Lipscr, 
is concerned with problems of cleavage and consensus in Western democratic society. 
Robert Lane's depth interviews with fifteen “common men” in “Easrport” is the basis 
of a penetrating analysis, Political Ideology: Why the American Common Man Re¬ 
lieves What He Does (1962). 

Among the countless works on competing ideologies, a few are Zbigniew Brze- 
/inski. Ideology and Power in Soviet Politics (1962); Henry B. Mayo, Introduction to 
Marxist Theory * ( 1960); Herbert Marcuse, Soviet Marxism: A Critical Analysis (1958); 
Robert C.. Fucker, Philosophy and Myth hi Karl Alarx* (1961); and Adam Ulam, The 
iJnfinished Revolution* (1960). Notice that variations on the democratic theme are 
accompanied by differing versions of communism in the world today. See Alexander A. 
Dallin, Diversity in International Communism (1963). 

kor empirical studies of totalitarian appeals in America and Europe, see Gabriel 
Almond, The Appeals of Communism (1954), and Hadley Cantril, The Politics of 
Despair (1958). I'rich Fromm discusses the burdens of independence and the psy¬ 
chological appeal of authoritarian movements in Escape from Freedom (1941). On 
right-wing authoritarianism in America, see T. W. Adorno et al.^ The Authoritarian 
Personality (1950); also Daniel Bell, The Radical Right * (1963), and Harry Overstreet 
and Bonaro Overstreet, The Strange Tactics of Extremism (1964). A reminder of the 
central importance of non-authoritarian conservatism in America is found in Clinton 
Rossiter, Cemservatisw in America (1955). 

Vernon L. Parrington’s monumental work. Main Currents in American Thought * 
( 1930, 3 vols.), is no doubt the most widely read histor)^ of political ideas in the United 
States. Parrington’s own convictions were so deeply held and so eloquently expressed 
that his work has become important as the source of his ideas no less than a history of 
the ideas of others. Alpheus T. Mason's Free Government in the Making* (1956) is 
valuable both for the readings he selects and for his introductory essays. Also excellent 
are: Merle Curti, The Growth of American Thought (1943); kalph H. Gabriel, The 
Course of American Democratic Thought (1956); Louis Hartz, The Liberal Tradition 
in America (1955); and Richard Hofstadter, The American Political Tradition * (1948). 
Four notable studies of American democracy by foreign commentators are Alexis de 
Tocqueville, Democracy in America* (2 vols., 1954); James Bryce, The American 
Commonwealth* (2 vols., 1888); Harold J. Laski, The American Democracy (1948); 
and D. W. Brogan, Politics in America * (1954). 

\\\)rks describing the ideas of particular periods arc useful for tracing the gradual 
victory of the idea of democracy and the continuing struggle over how far it should 
be extended. These include: Clinton Rossiter, Seedtime of the Republic (1952); Carl 
Becker, The Declaration of Independence* (rev., 1942); Merrill D. Peterson, The 
lefferson Image in the American Mind (1962); Arthur Schlesinger, Jr., The Age of 
Jackson* (1947); Robert Green McCloskey, American Conservatism in the Age of 
Enterprise * (1951); Richard Hofstadter, The Age of Reform: From Bryan to F.D.R. 
(1956); Henry Steele Commager, The American Mind * (1950); James W. Prothro, The 
Dollar Decade: Business Ideas in the 1920's (1954); Frederick Lewis Allen, Only 
Yesterday * (1956), and The Big Change (1952); William E. Leuchtenburg, The Perils 
of Prosperity, 1914-32 (1958); and Eric F. Goldman, Rendezvous with Destiny* 
(1952), and The Crucial Decade: Atnerica 194^-1955 * (1956). Arthur Schlesinger, Jr.'s 
three volume.s, The Crisis of the Old Order* (1957), The Coming of the New Deal 
(1959), and The Politics of Upheaval (1961), give us an exciting and authentic account 
of “the age of Roosevelt.” Daniel Aaron traces the off-center movement of American 
progress!vism from mid-nineteenth century to mid-twentieth century in Men of Good 
Hope* (1961). 
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Throughout this text we have emphasized the pluralism of America. Different 
sections of the country react differently to current political issues. James McBride 
Dabbs explains southern reactions as “the product of history” in IVJoo Speaks for the 
South? (1964); Ralph McGill, intrepid editor of the Atlanta Comtitution, writes from 
a c(»ntemporarv vantage in The South atid the Southerner * (1963); Harvard professor 
of philosophy Perry Miller looks at New F.ngland in Errand Into IVildemcss (1956); 
and Henry Nash Smith discusses Virgin Land: The American West as Symbol and 
Myth (1957). 

Many fictional works offer insights into government, and a countless number 
have relevance for the broad context (»f politics. Sinclair Lewis’ Main Street (1921) 
and John Dos Passos’ The Big Money (1936), for example, attempt to capture the 
dominant values of our culture for the preceding generation. Cameron Hawley, in 
Executive Suite ^ (1952), and Arthur Miller, in the hit play. Death of a Salesman 
(1949), dramatize situilar material values in a m<ne contemporary setting. (]arl Sand¬ 
burg’s Complete Voems (1950) reflect a deep appreciation of the milieu of democratic 
p<ditics (especially in “The People, Yes,” pp. 439-617). 

Kor typical “problem pieces,” Richard Wright’s Native Son* (1940) deals with 
the difficulties of Negroes as an ethnic minority group; Laura /. H(»bson’s Cn ntlemans 
Agreement (1947) portrays the more subtle forms of discrimination experienced by 
a religious minority in America. John Horsey’s White Lotus (1965) is a gripping and 
timeless story of the issues of race against race. In Eohit of No Return (1949), John P. 
Marcjuand depicts the impact of social class on the hero’s life and personality; George 
Bernard Shaw’’s Pygmalion * (1941) is a delightful play about speech as an index of 
class status. Just as Hawley’s Executive Suite deals with the problems of affluence in the 
current generation, John Steinbeck’s The Grapes of Wrath * (1939) treats of the more 
pressing problems of poverty in the last generation. 

On the provincial threat to democracy, see James G. rhurher and V'lUott Nugent, 
The Male Anhnal (1940), a play about a college professor w^ho v^'irhstands pressures 
toward conformity at the risk of losing his job. Arthur Koestler depicts communisrTi’s 
more overpowering pressure toward conformity in Darkness at Noon* (1941). The 
effects of enforced conformity in the seventeenth-century setting arc presented w ith 
relevance for the twentieth century—in Marian Starkey, The Devil in Massachusetts 
(1950). 

The Constitutional Background and Federalism 

No complete or accurate record of the ^institutional G.onventifin of 1787 exists. Max 
Karrand has brought together the most comprehensive collection of debates in the 
Convention, including some timely correspondence of the Convention members, in 
The Records of the Federal Convention of llSl (1911, 1937), 4 vols. Jonathan iLlliot 
has collected the primary materials on the fight for ratification: The Debates in the 
Several State Conventions on the Adoption of the Federal Constitution (1835-46), 5 
vols. 

The Federalist * by Alexander Ffamilton, James Madison, and John Jay, has 
come to be regarded as authoritative on “the intentions of the Framers,” since two 
of the three authors wxre active in the Convention. A contemporary commentary, it 
w^as written as a series of partisan letters to the public in 1787 explaining and advo¬ 
cating the proposed Constitution. Paul Ford has gathered together considerable propa¬ 
ganda of the period for and against ratification in Essays on the Constitution . . . 
1787-1188 (1892). 

I'Vom the legal standf>oinf, The Constitution of the United States, edited by 
Edward S. Corwin and prepared by the Legislative Reference Service (1953), is 
probably the most useful single reference volume on the “flexible Constitution.” A 
phrasc-bv-phrase analysis of the Constitution, it is fully annotated with SupreTiie 
Court decisions from 1789 through 1952. The never-ending debates of Congress on 
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the meaning of the Constitution and the nature of federalism may be traced from 
the first session to the present: the Annals of Congress (1789-1824); the Register of 
Debates (1824-27); the Congressional Globe (1833-1873); the Congressional Record 
(1873 to date). 

In The Ainericmi Revolutioti* (1957), Charles H. Mcllwain offers a constitu¬ 
tional interpretation that is both original and provocative. A brilliant analysis of the 
Declaration of Independence and its philosophic import is Carl Becker, The Declara¬ 
tion of Independence* (1922, 1942). Kdward Dunibauld has also made a detailed 
interpretation of the document in The Declaration of Independence and What It 
Means Today (1950). On the Articles of Confederation, see especially Merril M. 
Jensen, The Articles of Confederation (1950) and The Neie Nation: A History of 
the United States During the Confederatio7i (1950); and Andrew C. McLaughlin, 
The Confederation and the Constitution * (1905). SeMtiour Martin Lipset writes about 
'The First New Nation: The United States in Historical and Comparative Perspective 
(1963). 

T here are many differing interpretations of what the Framing Fathers hoped 
r<i found. Charles A. Beard, An Econotnic Interpretation of the Constitution of the 
United States* (1913), was highly controversial in its day and is still influential in 
political science. Robert T. Brown, Charles Beard and the Constitution (1956), and 
f orest McDonald, We the People, reappraise and attempt to break down the Beard 
thesis. Jackson Turner Main’s study of The Antifederalists: Critics of the Constitu¬ 
tion^ IIHI- IIHH * (1961) unearths evidence that supports the Beard point of view more 
than that of his critics. William W. Crosskey, Politics and the Constitution (1953), 
cliallenges some traditional concepts of constitutional law with convincing documenta¬ 
tion. 

Alfred tL Kellc)’ and W'infred A. Harbison, The American Constitution (rev., 
1955), presents a general picture of the growth t)f the American constitutional system. 
Andrew C. McLaughlin, A Constitutional History of the United States (1935), gives us 
another general treatment of constitutional development, somewhat bent on refuting 
Beard. Charles Warren, The Making of the Constitution (1937), also takes issue with 
the Beard interpretation in an almost day-to-day acccnint of the Conventiem proceed¬ 
ings. Broadus Mitchell and Louise Mitchell trace the development of the Constitution, 
emphasizing the social background and the court decisions that have affected the 
meaning of the document over tl^ years, in A Biography of the Constitution of the 
United States (1964). 

Since history is “man writ large,” bi(»graphies of Framing Fathers shed light on 
the genesis of our constitutional government. See, for example, biographies of John 
Adams, Alexander Hamilton, Thomas Jefferson, James Madison, John Marshall, 
(ieorge Washington, James Wilson, and others. The following books also emphasize 
personal influence in “the critical period”: Max Farrand, The Framing of the Consti¬ 
tution (1913); Hastings Lyon, The Constitution and the Men Who Made It (1936); 
Fred Rodell, Fifty Five Men (1936); and Carl C. Van Doren, The Great Rehearsal 
(1948). 

As to “what the Constitution really means,” there is no end to controversial lit¬ 
erature. Up to 1955, Edward S. Corwii\ had brought out eleven editions of The 
Constitution and What It Means Today, For varied approaches to our “flexible Con¬ 
stitution,” sec: Henry S. Commager, The American Mind* (1950); Louis Hartz, The 
Liberal Tradition in America (1955); Arthur N. Holcombe, Our More Perfect Union 
(1950); William B. Munro, The Makers of the Unwritten Constitution (1930); Charles 

K. Merriam, The Written Constitution and the Unwritten Attitude (1931); Howard 

L. McBain, The Lhing Constitution (1927, 1942); and Carl B. Swisher, Atnerican 
Constitutional Development (1954). Max Lcrncr’s America as a Civilization* (1957), 
while only partly concerned with government and constitutionalism, is packed with 
engrossing information, di.sccrning observations, and exciting points of view on the 
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American political scene. Herbert Wcchsler’s Prhiciplcsy Politics ami hundaviental 
Law (1961), propounding “neutral principles” in constitutional law, has stirred much 
controversy among lawyers and political scientists concerned with judicial review. 
Charles Black considers the Constitution as a “matter of purest politics, a structure 
of pow er" in The Making Constitutional Law * (1963). 

rhe role of the states in the more perfect union, and the relation of the states 
with one another, have always been the subject of political controversy. The Com¬ 
mission on Intergovernmentai Relations in 1955 made A Report to the Prcsiiietit for 
Transmittal to Congress covering many current problems of nation-state relations, 
with emphasis on financial relations. It also published fifteen Reports of Study Com¬ 
mittees (1955), which together constitute a rather complete survey of problems in 
“the new' federalism." The Senate Sub-c(Mnmittee on Intergovernmental Relations, 
established in 1962 under the Committee on Intergovernmental Operations, has held 
extensive hearings on intergovernmental issues. A similar Committee in the House has 
also been holding hearings. The published reports of these congressional committees 
cover a full sjiectrum of federal-state relationships. 

Although New' Heal reforms of the 193()’s evoked considerable commentary on 
the theory of federalism, surprisingly little research has appeared on this subject, 
perhaps because of the general acceptance of a prominent role for rhe national gov¬ 
ernment. Two early studies of the “new' federalism" are: Jane Perry Clark, The Rise 
of a New Federalism (1938), and V. O. Key, Jr., The Administration of Federal 
Grants to States (1937). The F.nglish scholar, Kenneth C. Wheare offers us a theo¬ 
retical analysis of federalism in a comparative frame of reference. Federal Government * 
(4th ed„ 1964). 

Recent studies of American federalism include: Vincent \^ Thursby, Interstate 
Cooperation ( 1953); Arthur W. MacMahon (ed.), Federalism Mature and Emergent 
(1955); Redding S. Sugg Jr. and George H. Jones, The Southern Education Board: 
The Years of Regional Cooperation in Higher Education (I960); and Daniel J. F.la/.ar, 
The American Partnership (1962). The Federal Government and Metropolitan Areas 
(1960), by Robert Connery and Richard H. Leach, reads like a staff policy paj)cr on 
w’hat “should" be the pattern of the new' federalism. Intergovernmental Relations in 
Review (1960), by William Anderson, a distinguished senior political scientist, syn¬ 
thesizes three decades of exploration and findings on this complex subject. Another 
seasoned scholar of state governments provides a comprehensive text in American 
Intergovernmental Relations: Their Origins^ Historical Development, and Current 
Status (1964), by W. B. C]raves. 


Van Tu'o Inputs of the Political System: 

Demands, Supports, and Apathy 

Political Opinions and Voting Behavior 

Two periodicals largely devoted to studies of political opinions and voting behavior 
are the Public Opinion Quarterly and the International Journal of Opinion and At¬ 
titude Research. Comprehensive annotated bibliographies may be found in: Bruce L. 
Smith, Harold D. Lassw'ell, and Ralph D. Casey, Propaganda, Communication, and 
Public Opinion (1946), and Bruce L. Smith and Chitra M. Smith, International Com¬ 
munication and Political Opinion (1956). 

A. Lawrence Lowell, Public Opinion and Popular Government (1913), and 
Walter Lippmann, Public Opinion* (1922), are two early studies of public opinion. 
More recent coverage of the field is found in: William Albig, Modern Public Opinion 
(1956); Bernard Berelson and Morris Janowitz (eds.). Reader in Public Opinion and 
Conrmunication (1950); Daniel Katz et aL (eds.). Public Opinion and Propaganda: 
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A Hook of Readings (1954). Mildred Parten's Surveys^ PollSy and Sa 7 npk's (1950) is 
an explanation of polling procedures. Hadley Cantril (ed.), Public Opinion (1951), 
is a collection of survey data from 1935 to 1946. In this textbook we have found most 
helpful Public Opinion and American Democracy (1961), in which V. O. Key, Jr. 
brings together much of the newer knowledge of public opinion and places it within 
an organized political context. For a brief yet over-all consideration of the ways 
people arrive at political opinirms and the tools that political scientists use in analyzing 
public opinion, we highly recommend Robert E. Lane and David O. Scars, Public 
Opinion* (1964). 

V^arious facets of psychology and politics arc explored in: Graham Wallas, 
Human Nature in Politics (1909); Harold D. Lasswell, Psychopatholot^y and Politics 
(1930) and Power and Personality (1948); Alexander H. Leighton, The Cioverning 
of Men (1946); T. W. Adorno et al.^ The Authoritarian Personality (1950); and 
H. J. Eysenck, The Psychology of Politics (1954). On the last two references, sec the 
commentary in Richard Christie and Marie Jahoda, Swdies in the Scope and Method 
of ^"The Authoritarian Personality'"' (1954), and the exchange of comments between 
Richard Christie and FI. j. Eysenck in the Psychological Bulletin (1956). For a 
thoughtful distinction between the dogmatic and single-minded individual who ff)cuscs 
his whole attention on a particular doctrine and the concerned citizen who has a 
general interest in the many facets of politics, read Eric Hoffer, The True Believer 
(1958). M. Brewster Smith, Jerome S. Bruner, and Robert W. White analyze the 
functions of opinions for personality in Opinions and Personality (1956). Herbert 
Mcf^losky's articles on conservatism and personalia represent a systematic examination 
this ptohient by a comempi^raTy political scientist. Also pertinent are: Robert Lane, 
Political Life: Why People Get Involved in Politics (1959), and Heinz Eiilau, The 
Behavioral Persuasion in Politics* (1963). 

A wide range of empirical studies represent the development of interdisciplinart' 
research on various aspects of political socialization, especially in mass cormnunication. 
Karl W. Deutsch et aL, present a set of models to analyze quantitative and qualitative 
data on national and local patterns of political relationships in The Integration of 
Political Communities* (1964). A pioneering studv is Herbert Hvman’s Political 
Socialization (1959). Fred (ireenstein’s forthcoming book on children’s political views 
suggests an interesting new approach to understanding the early stages of political 
socialization. 

Mass coninuinication is a crucial tcK>l of modern government. Two studies, one 
bv a professional journaUst, the other by a political scientist, report on the interaction 
of politics and the press in the communications process: Douglass ("ater. The Fourth 
Branch of Governtt/ent * (1959), and Dan D. Nimmo, Ncwsgathcring in Washington: 
A Study in Political Communication (1962). 

For a comprehensive summary of findings on voting behavior and for a nv»re 
complete bibliography on the subject, sec Seymour M. Lipset et ai, “I'he Psychology 
of Voting: An Analysis of Political Behavior,” in Gardner Lindzey (ed.). Handbook 
of Social Psychology, II (1954). A series of election surveys begun in 1940 supplies 
much of our insight into vi»ting behavior: Paul F. Lazarsfeld, Bernard Berelson, and 
Hazel Gaudet, The People's Choice (1948), and Bernard Berelson, Paul F. Lazarsfeld, 
and William AiePhee, Voting (1954). Eugene Burdick and Arthur J. Brodbeck have 
collected, in A^ncrican Voting Behavior (1959), a series of articles re-examining the 
findings of the major election studies. 

The Michigan Survey Research Center, w'hich has been doing research on voting 
behavior since 1948, continues to furnish us with new' data as well as analysis, 
interpretation, and projection. See Angus Campbell, Gerald Gurin, and Warren E. 
Miller, The Voter Decides (1954); Angus Campbell and Homer C. Co<»pcr, Group 
Differences in Attitudes and Votes (1956); and Angus Campbell, P. Converse, W. 
Miller, and D. Stokes, The A^mrican Voter (1960). Their work represents a success- 
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ful attempt to put politics l)ack into the study of political behavior by considering 
the influence on voting of political no less than social and economic factors. Much 
of the data on the 1964 elections used in this textbook was obtained in advance 
of publication frt)m the Center. 

At a more popular level, Samuel Lubell has written about The Future of Ameri¬ 
can Folitics * (1952) and Revolt of the MoJerates (1956). l.ouis H. Bean, Hove 
to Predict Elections (1948), and Influences in the 19f4 Mid-Term Elections (pamphlet, 
1954), use statistical analysis of voting “cycles” in interpreting voting behavior. In Is 
There a Repuhlican Majority? (1954), Louis Harris appraises voting patterns in the 
Eisenhower era. Special aspects of voting behavior arc considered in: Harry M. Bain 
and Donald S. Hecock, Ballot Position a?id Voter's Choice* (1957); Lawrence H. 
Euchs, The Political Behavior of American jc'ws (1956); Seymour M. Lipset, Agrarian 
Socialism (1950); Henry Lee Moon, Balance of Po'wer: The Ne^^ro Vote 
Donald S. Strong, Urban Republicanism in the South* (1960); and Ruth G. Silva, 
Rtwiy Relifrion and Votes: 1928 Re-Exaviined (1962). 

Party Politics and Political Leadership 

Maurice Duverger, Political Parties (1955), is an enlightening comparative treatment; 
Sigmund Neumann (ed.), Alodern Political Parties (1956), while not really a com¬ 
parative analysis, oflers good essays on parties in different countries. O. Key, Jr., 
Politics, Parties, and Pressure Groups (5th ed., 1964), and x\very Lciserson, Parties 
and Politics: An Institutional and Behavioral Approach (1958), provide excellent treat¬ 
ments of American political parties. Samuel J. Eldersveld, Political Parties: A Be¬ 
havioral Analysis (1964), is both an empirical and theoretical contribution to the 
functions c»f parties. Robert Alford examines the importance of class and part\' in 
political loN'alties in four countries in Party and Society: 7'he An^i^lo-American De¬ 
mocracies (1963). A number of brief and refreshing accounts of American political 
parties have recently appeared in paperback editions: Hugh A. Bone and Austin 
Ranney, Politics and Voters* (1963); Robert A. (joldwin (ed.). Political Parties, 
U.S.A.* (1964); Fred I. Greenstein, 7'he American Party System and the American 
People * (1963); Clinton Rossiter, Parties and Politics in America * (I960); and Frank 
Sorauf, Political Parties in the American System* (1964). 

Readmft;s in Political Parties and Pressure Groups* (1964), edited bv Frank 
Munger and Douglas Price, present a variety of traditional and behavioral, substantive 
and method{)logical essays by well-known scholars. William Nisbet Chambers examines 
the beginnings of the party system in the United States in Political Parties in a New 
Nation: The American Experience, 1116-1809 (1963), and Wilfred Binkley gives a 
history of shifting party doctrines and persisting bases of support in American Political 
Parties (1943). 

In The Doctrine of Responsible Party Government (1962), Austin Ranney 
explores a concept that some regard as offering a model for the functioning of demo¬ 
cratic political parties and that others regard as inappropriate or dangerous for Amer¬ 
ican democracy. Pendleton Herring’s The Politics of Democracy (1940) emphasizes 
the advantages of our present system of undisciplined, decentralized parties. E. E. 
Schattschneider champions disciplined, centralized parties in Party Government (1942), 
as does the Committee on Political Parties of the American Political Science Associa¬ 
tion (chaired by Professor Schattschneider) in Toward a More Responsible Two-Party 
System (1950). Frank J. Sorauf offers a stimulating and provocative discussion of in¬ 
teraction between party and constituency in the process of representation in Party and 
Representation (1963). 

The student may compare the platforms of the parties for himself by consulting 
T. H. McKee (ed.), National Conventions and Platfom/s of All Political Parties, 
1189-1904 (1904), and K. H. Porter and D. B. Johnson, National Party Platforms, 
1840-1956 (1956). The Congressional Quarterly, which breaks down the votes in 
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both houses of Congress in party terms, is a great aid in comparing the congressional 
record of the parties. On parties and political leaders in different sections, see: V. O. 

Key, Jr., Southern Politics in State and Nation (1949); Alexander Heard, A Two-Party 
South? (1952); Duane Lockard, New England State Politics (1959); and Alfred de 
Grazia, The M'cstcrn Rept^hlic, J9S2 and Beyond (1954). I'wo recent studies of third 
parties arc: Irving Howe and Lewis Coscr, The American Communist Party: A Critical 
History (195S); and Karl A1. Schmidt’s painstaking review of the ill-fated Progressive 
Party of 194S, Henry A. Wallace: Quixotic Crusade (1960). See also Klnio R. Richard¬ 
son, The Politics of Conservatioji: Crusades and Controversies (1962). 

For the study of party leadership, the works on psychology and politics cited in 
the previous section should prove helpful. Robert Michel’s Political Parties, first pub- 
lislied in Lnglish in 1915, is a pioneering study of the psychology of power and the 
sociology of leadership by a distinguished French political scientist. Alvin W. C^ould- 
ner’s Studies in Leadership (1950) and Dwaine Marvick’s Political Decision Makers 
(1961) arc good collections of readings on the subject. Leaders at different levels 
are considered in: Charles L. Mcrriam, Four American Party Leaders (1926); H. F. 
(josncll. Machine Politics: Chicago Model (1937); Sonya Forthal, Cogwheels of 
Democracy, A Study of the Precinct Captain (1946); Hugh A. Bone, Grass Roots 
Party Leadership (1952); and Rexford G. Tugwell, The Art of Politics, As Practiced 
by Three Great Americans (1958). Hugh A. Bone gives us a detailed description of 
the eight national party committees in Party Committees and National Politics (1958). 

Biographies and autobiographies sometimes illuminate the personal tactics of per¬ 
suasion in politics. Stimson Bullitt describes what it means To Be A Politician (1959). 
Richard M. Nixon gives his version of what happened to him in Six Crises (1962L 
l\vo recent biographies tell very different stories about senatorial party politics: 

A. VVigfall Green, I'he Man Bilbo (1963), and Erwin L. Levine, Theodore Francis 
Green: The Rhode Island Years, 1906-1936 (1963). 

Occasional!)' a novel captures the spirit (»f a political situation or leader and 
grippingly depicts some phase of politics-Robert Penn Warren’s All the King^s 
Men* (1946) is an outstanding example. Many similar stories of southern deina- 
gogues, such as John Dos Passos, Number One (1943), and Adria Langley, A Lion 
in the Streets (1945), arc entertaining but not quite so insightful. Edwin O’Con¬ 
nor, The Last Hurrah (1956), is such a well-conceived portrayal of an old Irish boss 
that it sustains interest w ithout the least reliance on a “sex angle.” F.ugene Burdick’s 
The Ninth U Vee *( 1956) is a political scientist’s fictionalized picture of the machina¬ 
tions of a western jHjlitical boss who has an awesome grasp of modern canqraign 
techniques. An amusing play about a rich former junk-man and his mistress, Garson 
Kanin’s Born Yesterday, in John Gassner (ed.). Best Plays of the Modern Theatre 
(1947), is the .story of an unusual lobbying team. 

Pressure Politics, Interest Groups, and Public Relations 

David B. IVuman’s The Governmental Process (1951) is \aluable for an understanding 
of politics as a struggle among competing interests, and is particularly illuminating on 
the role of pressure groups. Other helpful general .studies are: Donald C. Blaisdell, 
American Democracy Under Pressure (1957); E. Pendleton Herring, Group Repre- 
sentation Before Congress (1929), and Public Adininistration and the Public Interest 
(1936); Harold Lasswell, Politics: Who Gets What, Whe?i, How* (1936); Charles 
E. Mcrriam, Public and Private Governmem (1944); Harmon Ziegler, Interest Groups 
in American Society (1964); and Le.ster W. Milbrath, The Washington Lobbyists 
(1963). 

Many studies have been made of particular pressure groups. For the role of 
labor, portrayed in case studies from the 1950 elections, sec Fay Caulkins, The CIO 
and the Democratic Party (1952). An insightful study of the veterans’ lobby is Mary 
R. Dearing, Veterans in Politics (1952). One example of a business lobby’s tactics 
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may be found in the Federal Trade Commission’s Summary Report , . . on Efforts 
by Associations and Agencies of Electric and Gas Utilities to Influence Public 
Opinion, Sen. Doc. No. 92, 70th Cong,, 1st Sess. (1934); a highly critical study is 
Robert A. Brady, Business as a System of Power (1943). John W. Hurst, Law and 
Economic Growth: The Legal History of the Lumber Industry in Wisconsin (1964), 
is a tht»rough-going piece of scholarship in a much broader political context than the 
title suggests. 

Oliver Carceau’s study. The Political Life of the American Medical Association 
(1941), examines one of the most powerful pressure groups. On fann organizations 
and the influence of business groups on farm policy, see Wesley McCune, The Earm 
Bloc (1943), and Who's Behind Our Farm Policy? (1956). Peter Odegard, Pressure 
Politics, The Story of the Antisaloon League (1928), and F. E. Schattschneider, Politics, 
Pressures, and the Tariff (1935), are earlier studies of two pressure-grou)) campaigns. 
Phillip O. Foss does a realistic case study of the pressure politics behind our national 
grazing policies. Politics and Grass (1960); and Robert Engler shows how “the private 
government that controls most (»f the petroleum resources of the world” affects Ameri¬ 
can political life. The Politics of Oil (1961). Clement E. Vosc examines the role of 
interest groups in the judicial process in Caucasians Only: The Supreitte Court, the 
NAACP and the Restrictive Covenant Cases (1959). Other special studies include: 
Clifton Brock, Americans for Democratic Action (1962); Abraham llolt/man. The 
Townsend Movement: A Political Study (1963); and James H. Timberlake, ProhibL 
tion and the Progressive Movement 1900-1920 (1963). 

A broadly conceived hist(jry of advertising, written in a friendly tone, is James 
P. Wood, The Story of Advertising (1958). Otis Pease’s The Responsibility of Amer¬ 
ican Advertising (1958) is more critical. The first specific study of the application of 
modern public-relations techniques to politics is Stanley Kelley, Professional Public 
Relations and Political Power (1956). Edward E. Bernays, a leading practitioner of 
the art and science of “engineering consent,” has written Propaganda (1928), The 
Engineering of Consent ( 1955), and Crystallizing Public Opinion (1961). Vance 
Packard’s p(»pular-level treatment of public-relatitms techniques. The Hidden Per¬ 
suaders* (1957), emphasizes the tremendous power of the public-relations fraternity. 
As applied to politically oriented “institutional” advertising, however, William H. 
Whyte, Jr., asks Is Anybody Listening? (1952) and suggests that such campaigns have 
little influence. 

Three studies from the Brookings Institution deal in part with campaign 
propaganda, the inqiact of polls and mass media, and the influence of professional 
public relations: Stanley Kelley, Jr., Political Campaigning (I960); Paul T. David, 
Ralph M. (ioldman, and Richard C. Bain, The Politics of National Party Convejitions 
(1960, revised and updated in a paper back edition, 1964); and Paul T. David (cd.), 
The Presidential Election and Transition, 1960-61 (1961). Theodore H. White drama¬ 
tizes the influence of the mass media, especially television, in The Making of the 
President, 1960 * (1961). 

Frederic Wakeman’s The Hucksters (1946) was an early fictionalized protest 
al)out the abuses of modern advertising. Frederik Pohl and C. M. Kornbluth, The 
Space Merchants* (1952), is about a future in which the advertising agencies arc 
in complete control of society, John G. Schneider, The Golden Kazoo (1956), is 
the story of a future presidential campaign, again with the public-relations men in 
complete control. John Steinbeck’s description of The Short Reigri of Pippin IV 
(1957) transfers the same theme to the future of France. 

Elections 

P'or laws on voting and elections, consult the most recent edition of The Book of the 
States. See K. H. Porter, A History of Suffrage in the United States (1918), for the 
story of the extension of the franchise. Six volumes by Elizabeth C. Stanton and other 
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suffragettes, History of Woman Suffrage (1881-1922), tell in detail how women won 
the right to vote. Richard Scammon has given us three volumes of basic reference 
materials and statistics on elections since 1946, America Votes (1956, 1958, 1960). Spe¬ 
cialized studies of American electkms are: Cortez A. M. Ewing, ilon^rcssional Elecliom, 
1H96-1944 (1947), and Primary Elections in the South (1953); Paul T. David ct al., 
Fresidential Nowivatin!^ Politics in 1952 (5 vols., 1954); and Malcolm Moos, Folitics, 
Presidents, and Coattails (1952). Lucius Wilnicrding, Jr., provides us with an excellent 
historical description of The Electoral Colle^ye * (1958). Alexander Heard appraises The 
Costs of Democracy * (1960) with a thorough piece of research on how nominations 
and elections arc financed in the United States. 

Paul David, Ralph M. Goldman, and Richard C. Bain have done a systematic 
analvsis of the presidential nominating process (an outgrowth of the five-volume 
study of the 1952 elections sponsored by the American Political Science Association), 
The Politics of National Party Conventions (1960). New research on presidential 
nominations may be found in Gerald Poniper, Nominating the President (1963); sec 
also Paul Tillett, Inside Politics: The National Conventions* (1962). 

An important new book on presidential elections, w^hich examines the nominating 
process and the campaign within “the strategic environment,” is Presidential Elec¬ 
tions: Strate^ries of American Electoral Politics* by Nelson W. Polsby and Aaron B. 
Wildavsky (1964). Anthony Downs’ An Economic Theory of Democracy (1957) pro¬ 
poses a thought-provoking model for an understanding of the general function of 
elections in a democratic system. The materials cited under “Political Opinions and 
Voting Behavior” are also useful in understanding the electoral system. 


Part Three Decisioii-Makiv^ Agencies and Activities 

Bovernment Siciinieiits 

(iov'crnment documents constitute a readily available source of important primary ma¬ 
terials on the official agencies of government. Laurence F. Schmeckebier and Roy B. 

I’.astin furnish a valuable guide. Government Publications and Their Use (rev., 1961). 

The official text of all laws passed by Congress since the beginning may be 
found in the Statutes at Large, now published annually. The United States Code 
contains all the general laws currently in force, consolidated and codified under fifty 
rirlcs. The most recent edition was in 1958, but the Code is kept up to date with 
annual cumulative supplements. Congressional debates are reported in the Congres¬ 
sional Record (1873 to date). Congressional Globe (1833-73), Register of Debates 
(1824-1837), and Annals of Congress (1789-1824). The bound volumes of congressional 
debates are usually verbatim re})orts, although remarks made on the floor ma\' be 
expunged and many speeches never given are inserted in the Appendix under the 
pri\'ilege of “leave to print.” The Hearings of congressional committees, with tran¬ 
scripts of testimony, cover the whole gamut of national politics. Congressional com¬ 
mittees also constitute a gold mine of information, especially on matters of policy, 
through published staff studies, reports of congressional “study missions,” and com¬ 
mittee reports to Congress. The Congressional Directory, published currently, gives 
personnel data on Congress and other branches of the government. Each house also 
publishes its own Manual, containing its rules, orders, laws, and resolutions. 

Presidential addresses and messages to Congress are currently printed in the 
Congressional Record. An excellent historical source is James D. Richardson’s Cotn- 
pilation of the Messages and Papers of the Presidents, 11H9-1S91. Presidential procla¬ 
mations appear in the Statutes at Large, and The New York Times regularly prints 
the texts of all important presidential addresses. Since 1935, all executive orders, and 
all administrative rules and regulations, are published daily in the Federal Register. 
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The Code of Federal Regulations codifies the vast volume of administrative rulings; 
first published in 1938, it is kept up to date with cumulative supplements. 

The United States Government Organization Manual, published annually, is the 
official handbook of the federal government. It contains a brief description of the 
principal governmental agencies, including their statutory autliority, organizational 
outline, and functions. I'or more specialized dejiartmcntal materials, consult the Monthly 
Catalogue of United States Public Documents, which lists all titles of government 
publicatums and tells where and how they may be obtained. 

Since 1875, the Government Printing Office has pul)lishcd the decisions of the 
United States Sujireme Court as United States Reports, beginning with Vol. 91. The 
first ninety volumes arc cited bv the name of the private court reporters who com¬ 
piled them: Dallas, J-4 (1790-1800); Cranch, 1-9 (1801-1815); Wheaton, 1-12( 1816- 
1827); Peters, 1-16 (1828-1842); Howard, 1-24 (1843-1860); Black, 1-2 (1861-1862); 
Wallace, 1-23 (1863-1874). The Lawyers Edition of the US. Supreme Court Reports 
(Lawyers’ Cooperative Publishing Co., Rochester, N. Y.) and The Supreme Court 
Reporter (West Publishing Co., St. Paul, Minn.) are private editions, both including 
head notes and annotations. 

The West Publishing Company' publishes the rulings of the lower federal courts. 
Federal Cases, a scries of thirty voIun:cs, contains all the lower federal court decisions 
from 1789 to 1880, arranged alphabetically rather than chronologically. The Federal 
Reporter, a series of 300 volumes, reports chronologically all the cases from 1880 to 
1924. From 1924, the Federal Reporter (2nd Series) contains the decisions of the 
C]()urt of Appeals, the Federal Supplement the rulings of the district courts. 

Congress 

Mail}’ commentators have offered useful insights into the general character, the or¬ 
ganization, and the operation of Congress. Woodrow Wilson's Congressional Gov- 
ernviem* (1885) remains a classic. xMfred de Grazia’s Public and Republic (1951) 
examines the theory and practice of representative government, with emphasis on the 
historical background. Recent studies with varying points of view include: Stephen 
K. Bailey and lloward D. Samuel, Congress at Work (1952); George (ialloway, The 
Legislative Process in Congress (1953); Ernest S. (Iriffith, Congress, Its Contemporary 
Role (rev., 1956); Bertrand M. Ciross, The Legislative Struggle: A Study in Social 
Combat (1953). 

Charles S. (]lapp, on the staff at the Brookings Institution, organized a Round 
Table Conference to give a group of congressmen a chance to discuss all facets of 
their work. The Congressman: His Work As He Sees It * (1963) reports the results. 
John C. Wahlke and Heinz Eulau have edited a collection of essays, both behavioral 
and institutional analyses, in Legislative Behavior: A Reader in Theory and Research 
(1959). Roland Young examines the decision-making process of Congress and sets up 
a “research guide” for more exhaustive inquiries in The American Congress (1958). 
For keeping tabs on the voting record of congressmen, the Congressional Quarterly 
is almost indispensable; this privately published weekly gives the roll-call vote on all 
important measures, analyzx*s pending bills, and generally scrutinizes current congres¬ 
sional activities. 

Stephen K. Bailey presents a case study of the Employment Act of 1946 in 
Congress Makes a Law* (1950); another case study is by Daniel A. Berman, A Bill 
Becomes a Law: The Civil Rights Act of I960 (1962). A number of recent studies 
focus on the interaction of party and constituency in congressional politics: Julius 
Turner, Party and Constituency (1952); David B. Truman, The Congressional Party 
(1959); and Lewis A. Froman, Congressmen and Their Constituencies* (1963). 
Kenneth Kofmchl examines the Professional Staffs of Congress (1962). 

Robert L. Peabody and Nelson W. Polsby present New Perspectives on the House 
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of Representatives (1964), a collection of excellent articles that demonstrate real 
progress in the study of legislative behavior. George B. Galloway offers us a History of 
the House of Representatives (1962). Among the many special studies of the Senate, 

G. H. Haynes’ The Senate of the United States (1938) is still the standard reference, 
though now ejuite dated. Donald R. Matthews analyzes the behavior of senators as 
influenced by their career cx|KTienccs and the environment in which thev work in 
U.S, Senators and Their World * (1962). j. F. Harris, The Advice and Consent of the 
Senate (1953), is a study of the Senate role in appointments. William S. White offers 
an experienced Senate reporter’s view of the “greatest deliberative body” in The 
Citadel: 7 he Story of the United States Senate (1957). Senator Joseph S. Clark gives us 
an inside view of The Senate Kstahlishntcnt (1963). Allen Drury has written a popular 
novel that has also been made into a first-rate play, all about politics, especially congress¬ 
men, Advice and Consent (1959). 

For studies of the Senate and House Committees see: David N. Farnsworth, The 
Senate Conmtittcc on Foreign Relations (1961); Herbert N. Caroll, The Home of 
Representatives and Forei^rn Affairs (1958); and Robert K. Carr, The House Un- 
American Activities Cotmnittee (1952). Carl Beck has made a useful compilation of 
pi'osecutions for contempt of Congress, focusing primarily on the busy calendar of 
the House Committee on Un-American Activities, Contempt of Constress (1959). 

Much has been written on congressional investigations, including Alan Barth, Govern¬ 
ment by Investis^ation ( 1955), and Telford Taylor, Grand Inquest (1955). 

The constitutional “separation of powers” complicates the over-all political proc¬ 
ess. J. Leiper Freeman, The Folitical Process: Executive Bureau-Legislative Committee 
Relations* (1955) examines executive-legislative relations at the working level. The 
Deadlock of Democracy: Four Party Politics in America (1963), by James MacGregor 
Burns, launches a full-scale attack on the existing political situation vis-a-vis the two 
congressional parties and the wo presidential parties. Continuing Crisis in American 
Politics* (1963), Marian D. Irish (ed.), includes a number of essays on this problem. 
Roland Fgger and Joseph Harris briefly discuss the issues betw een The President and 
Congress* (1963), and Walter Murphy wTites on Congress and the Court: A Case 
Study in the American Political Process (1962). 

Since laws are made by men, biographies of congressmen often prove illumi¬ 
nating on personal bv-play in the legislative princess. Some go(^d examples are: L. S. 
Bushey, Uncle Joe Cannon (1927); (icorge Norris, Fighting Liberal (1945); W. A. 
Robinson, Thotnas B. Reed (1930); and H. Jerry Voorhis, Confessions of a Congtess- 
man (1948). Profiles in Courage* (1958) is an entertaining, albeit hero-worshiping, 
study of certain Ignited States Senators, wTitten by President Kennedy when he was still 
Senator Kennedy. 

The President 

The literature on the presidency includes an endless succession of biographies and 
autobiographies. Some profess to be scholarly studies of “the life and times”; some are 
merely debunking, written to shock and sell; some arc simply campaign materials. 
ITon/the point of view^ of political science, suggest: Douglas Southall Freemen, 
George Washington: A Biography (6 vols., 1948-54), wdiich was completed by J. A. 
Carroll and M. W. Ashworth (Vol. VII, 1957); Irving Brant, James Madison (1950- 
1960), 6 vols.; Arthur Schlesinger, Jr., The Age of Jackson (1945); Carl Sandburg, 
Abraham Lincoln, The Prairie Years (1926), 2 vols., and The War Years (1934), 4 
vols.; Allan Nevins, Grover Cleveland (1932); Henry F. Pringle, Theodore Roosevelt 
(1931); Ray Stannard Baker, Woodrow Wilson: Jdfe and J.etters (1939), 8 vols.; 
August Hecksher (ed.), The Politics of Woodrow Wilson (1926); James MacC^regor 
Burns, Roosevelt: The Lion and the Fox (1956); Robert K. Sherwx)od, Roosevelt and 
Hopkins* (1948). 
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To appraise first-hantl accounts of recent presidencies is difficult, since the prin¬ 
cipals have still not settled their accounts with history. But we recoinniend as 
illuminating and controversial: Harry S. Truman, Memoirs (1956) and Truman Speaks 
(1960); Dw ight D. Eisenhower, Mandate for Chatige 19S3~56 (1963); Marquis Childs, 
Eisenhou'cr: Thu Captive Hero (1958); Robert Donovan, Thu inside Story (1956); 
Shermvin Adams, i'irst Hand Account * (1961); and Emmet John Hughes, The Ordeal 
of Eou'cr * (1963). Eor a dramatic studv t)f presidential responsibility—a novel that 
became a successful movie -read Fletcher Knebel and Charles VV. Bailey, Seven Days 
in May (1962). 

John Kennedy: A Political Profile (1960), b\' James MacCiregor Burns, appeared 
as a campaign biograph)', but it is a more discerning study than the usual campaign 
material. I'heodorc Sorensen, who was Special ("ounsel to President ivennedy, gives 
us an inside look at Decision-Making in the M’hite House (1963). A number of 
biographical studies b\' members of the White House staff who were close to President 
Kennedy arc forthcoming. 

Among general studies of the presidency, the most comprehensive is Edward S. 
Corwin, The President: Office and Poveers, revised for the fourth time in 1957. More 
popular in treatment are: Edward S. (Corwin and Louis W. Koenig, The Presidency 
Today (1956); Sidnev Hvman, The American President (1954); and Clinton Ros- 
siter, The Atnerican Presidency* (1956). James Hart examines the presidency in 
its fornntive years in The American Presidency in Action, 1189 (1948). Harold 
Laski discusses The American Presidency* (1940) from the British point of view. 
Presidential Povoer* (1960), by Richard Neustadt, is concerned with “the politics 
of leadership,” the personal power of the man in office. The Chief Executive (1964), 
bv Louis \V'. Koenig, expertly analyzes the j)owcr and weakness of the American 
presidency from George M'ashington to l.N’ndon B. Johnson. 

Dondale Bruce Johnson and Jack L. W'alkcr have assembled an enterprising col¬ 
lection of es.says b\' well-known authorities in I'he Dynamics of the American Presi¬ 
dency (1964). The institutionalization of the presidency has provoked numerous studies 
on the executive office. Rexford CL Tugwell provides an excellent historical surve)' 
of the American presidenc)’ since 1787, The Enlargement of the Presidency (1960). 
Edward Hobbes describes the organization man, Behind the President (1954). Richard 
Kenno examines The President's Cabinet * ( 1959 ), especially its development since the 
Wilson Administration. Corinne Silverman does a case-study on The PresidenPs 
Ecotwtnic Advisers* (1959). The Presidency: Crisis and Regeneration (1960), by 
Herman Finer, is a perceptive analysis of the institution, including some highly con- 
troyersial recommendations. 

The rise of the yice-presidency to some degree of political stature has produced 
a number of studies, including: Edgar W. Waugh, Second Consul (1956); Irving CL 
W’'illianis, The American Vice-Presidency: Neve Look (1954), and The Rise of the 
Vice-Preside?7cy (1956). For different interpretations of the Cabinet at work, skim 
through some of the “memoirs” of (Cabinet officers: James Byrnes, Speaking Frankly 
(1947), and All In One Lifetime (1958); The Secret Diary of Harold I ekes: The First 
Thousand Days (1953); and Frances Perkins, The Roosevelt I Knew (1946). The In¬ 
visible Presidency (1960), by Louis W. Koenig, goes beyond rumor and folklore in its 
account of White House favorites and personal confidantes. 

Many political scientists are concerned with the theory and the practice of 
separation f)f powers. M^ilfred F.. Binkley takes a historical approach to the subject 
in President and Congress (1947). W. Y. Elliott (ed.) treats of the problem of 
executive-legislative relations more particularly in United States Foreign Policy (1952). 
Pendleton Herring di.scu.sscs the same pniblem more generally in Presidential Leader¬ 
ship (1940). On the independent regulatory commissions, which are in effect a practical 
denial of separation of powers, sec Marver H. Bernstein, Regulating Business by Inde¬ 
pendent C.oimnissions (1955). 
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The Bureaucrats 

Leonard 1). White has performed a lierculcan task in his historical but lively considera¬ 
tion of our early bureaucrats: The Federalists (1948); The Jeflcrsoniam (1951); The 
Jacksoniam (1954); and The Repithlican Era (1957). White also wrote Introduction to 
the Study of Public Adinimstration, the first textbook in public administration, in 1926; 
its fourth edition appeared in 1955. Other early writings in public administration in¬ 
clude: W. F. Willoughby, Principles of Public Adwbmtration (1927); Luther (Julick 
and L. Urwick, Papers on the Science of Adimnistration (1937, rev., 1947); and John M. 

(iaus, Refiectiom on Public Administration (1947). 

“Older” approaches to the study of public administration were generally reform 
oriented and tended to emphasi/e “principles” of public administration and practical 
problems in organization, personnel administration, and fiscal administration. Dwight 
Waldo, The Administrative State (194«) questionetl the validity of principles of ad¬ 
ministration, especially those derived from scientific management in business. Issues 
and Ideals in Public Administration (1953), edited by Waldo, pursues this theme. A 
turning ptiint in the study of })ublic administration was Herbert Simon’s Administrative 
Behavior (1947, rev., 1957) which focused on behavior in government organization, 
especially in decision-making. Harold Stein developed the casebook approach in 
Public Administration and Policy Development (1952). 

In 1947, Talcott Parsons translated (with A. Al. Henderson) and edited The 
Theory of Social and Economic Organization^ a pioneer work in the systematic 
theory of bureaucratic organization by the German sociologist, Max Weber. This 
seminal study has generated various “new” approaches to the study of public admin¬ 
istration. Recent contributions to the growing body of literature on systematic 
administrative theory include: Peter F31au, The Dynamics of Bureaucracy (2nd. ed., 
1963); William J. Gore, Administrative Decision-making: A Heuristic Model (1964); 
Bertram M. Gross, The Managing of Organizations: the Administrative Struggle 
(1964); Sidney Mailick and Fdward H. Van Ness (eds.). Concepts and Issues in 
Administrative Behavior (1962); Robert Presthus, The Organizational Society (1962); 
Victor A. Thompson, Modern Organization (1961); and Peter Woll, American 
Bureaucracy* (1963). 

John J. Corson and Josejih P. Harris provide a brief introduction to the study 
of Public Adittinistration in Modern Society * (1963). Kdwin A, Bock (ed.), James W. 
Fesler, Harold Stein, and Dwight Waldo discuss the to(»ls of the trade in public 
administration research in Essays on the Case Method in Public Administration (1962). 
Northcote Parkinson has written an amusing but thought-provoking essay on “the 
rising pyramid” of governmental bureaucracy in Parkinson's have (1957). For a personal 
approach bv one who spent years in the public service, read Louis Brownlow’s two 
volumes, A Passion for Politics (1955) and A Passion for Anonymity (1958). 

Paul Van Riper gives us a History of the United States Civil Service (1958). A 
symposium bv the American Assembly, edited by Wallace S. Sayre, is an historical 
and critical account of federal personnel management: The Federal Government 
Service: Its Character^ Prestige and Problems (1955). Marver H. Bernstein, The fob 
of the Federal F.xecutive (1958), and Paul T. David and Ross Pollock, Executives 
for Government (1957), arc concerned with the role of “top management,” the career 
and political executives, in the federal service. Warner W. Lloyd, Paul V^an Riper, 
Norman H. Martin, and Orvis F. Collins, The American Federal Executives (1964) 
present “a study of the social and personal characteristics of the civilian and military 
leaders of the United States government.” Franklin P. Kilpatrick, Milton C. Cummings, 

Jr., and M. Kent Jennings report on an extensive survey by the Brookings Institution 
to discover what people in various categories think about the federal service. The 
bnage of the Federal Service (1964); a Source Book presents the detailed data on which 
the authors base their conclusions. 
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Justice, Judges, and the Roie ot law 

The takc-i)lT poinr for almost any academic discussion of justice is Plato’s Republic * 
Kor the views of some modern scholars, see Carl J. Friedrich and John W. (>lvapman 
(eds.), Nomos VI; Justice (1964). But in this text we have been more concerned with 
the role of law and the administration of justice in American government rather than 
w'ith philosophical abstractions. 

As we have indicated in the text, law has many meanings. For var\'ing views 
on the role of lawyers and judges in the modern community, see: Benjamin Cardozo, 
The Nature of the Judicial Process* (1921), and l.au' and I literature (1931); Kdmund 
Cahn, The Se?ise of hi justice (1951), and ll?e Moral Decisiofi (1955); Jerome I'rank, 
La'll' and the Modern Mind* (1930); Roscoe Pf)und, Introduction to the Philosophy 
of lea'll'* (rev., 1954); Victor Ci. Rosenblum, La'll' as a Political histnmtcnt * (1955); 
Arthur K. Sutherland, The La'll and One Man Anionts, Many (1956) and Carl J. 
Friedrich, ‘Vhe Philosophy o( La'll in Historical Perspective * (2nd. ed., 1963). A de¬ 
lightfully discursive approach to many facets of the law', justice, and life in general 
is provided by the letters of Mr. Justice Holmes to his contemporary. Sir Frederick 
Pollock, aFid to his long-time friend, Harold Laski: Uolmes-Pollock Letters (1941) 

2 vols., and Holmes-Laski Letters* (1953). 

On the <irganization and functioning of the federal judiciary, we suggest: Henry 
M. Hart and Herbert Weclislcr, The Vederal Courts and the Federal System (1953 ); 
Lewds Mayer, The American Iw^al Syste7n (rev., 1964); Jack W. Pcltason, Federal 
Courts in the Political Process* (1955); and Walter F. Murphy and C. Herman 
Pritchett, Courts, Judges, and Politics (1961). For a realistic apj)raisal of “courthouse 
government,” sec Jerome Frank’s Courts on Trial* (1949) and If Men Were Angels 
(1942). James W. Hurst, in The Gro'nih of Av/cricirn La'll (1950), discusses the role 
of laws ers, legislators, judges, and bureaucrats in the making of American law. Heinz 
Eulau and John I>. Sprague confront some of the conventional wisdom about the role 
of law'yers with new empirical data in I.au'yers in Politics* (1964). Jack Peltason 
follows up the 1955 Supreme Court decision w'ith a study of Fifty-eight Lo?icly Men: 
Southern Federal Judges and School Desegregation (1961). 

Ciood treatments of the historical develojnnent of constitutional law’ include: 
Alfred H. Kelley and Winfred A. Harbison, The American Constitution (rev., 1955); 
and Carl Swisher, American Constitutional Development (2nd ed., 1954). Selected 
Essays on Constitutional Lave (I93H), 4 vols., published under the auspices of the Asso¬ 
ciation of American Law' Societies, is a monumental collection cjf classic essays in 
constitutional law. Robert (i. McCloskey (ed.), offers a more recent selective and 
stimulating collection in Essays in Constitutional Law* (1957). Alan Westin has 
drawn “a documentary portrait of one constitutir)nal law' case,” Youngsto'wn Sheet 
and Tube Co. v. Sa'iiyer, covering its full course from a bargaining dispute in the steel 
industry to its final disposition in the Supreme Court of the L^nited States: The 
Anatomy of a Constitutional La'll Case (1958). Sixteen hist(»rians dramatize sixteen 
landmark decisions of the Supreme Court in Quarrels That Have Shaped The 
Constitution (edited by John A. Garraty, 1964). A journalist, James F.. Clayton, high¬ 
lights the work of the Supreme Court in the October term of 1962, The Making Of 
Justice: The Supreme Court in Action (1964). 

The Supreme Court, as a policy-making body at the highest level of American 
government, has been the focus of many critical studies. The standard, conservative, 
and generally sympathetic work is Charles W^arren, The Supreme Court in United 
States History (rev., 1928). The battle between the President and the Court in the 
1930’s aroused public f)pinion to a peak of emotional intensity and provoked the 
legal profession and the pf)litical scientists into writing numerous argumentative 
monographs. Robert Jackson, in The Struggle for Jttdicial Supremacy (1941), details 
the “court-packing plan” of President Roosevelt and its political repercussions. Ed- 
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ward S. Corwin l>cc<Mnus over-cxcitcd in Twilight of ibc Supreme Court (1934); 
and Robert K. Carr is not tMitirely calm or dispassionate in The Supreme Court and 
Judicial Review (1942). C. Herman Pritchett’s The Roosevelt Court (1943) at¬ 
tempts to analy/.e the })oliticaI behavior of the Roosevelt Court, with emphasis on 
the statistical approach; he does much the same for a later Court in Cwil Liberties 
and the Vinson i.ourt (1954). The standard wt»rk on judicial review is Charles Ci. 
Haines, The American Doctrine of Judicial Supremacy (rev., 1932), but better at¬ 
tuned to the new- jurisprudence and legal realism is Ittdicial Legislation (1952), bv 
Fred V. Cahill, Jr. ' 

Because the Supreme (^oiirt in recent years has frequently been in the center of 
})olitical controversy, it has evoked many new studies. Among these arc: I'dmond 
Cahn, Supreme Court and Supreme Law (1954); Bernard Schwartz, The Supreme 
Court: Constitutional Revolution in Retrospect (1957); Paul Freund, On Under¬ 
standing the Supreme Court (1949); Robert Jackson, The Supreme Court in the 
American System of Ciovernment * (1955); Thomas Reed Powell, Vagaries and Varieties 
in {.onstitutional Interpretation (1955); and Alexander M. Bickel, The Least Dangerous 
Branch* (1962). John P. Frank, in Aiarhle Valace (195H), discusses the role of the 
Supreme Court today in terms ol “the practicalities of powder” rather than of legal 
theory. Alpheus 1. Mason writes a shrewd and skillful analysis of the personal and 
political factors that have colored the judicial j^rocess in I'he Supreme Court from Taft 
to Warren* (195H). Carl Swisher traces the more significant recent cases in con¬ 
stitutional law, particularly those dealing with “clear and present danger” and racial 
conflict, in The Supreme Court in Modern Role (1958). Charles Black popularizes the 
“legitimating” function of judicial review in The People and the Court (I960). Robert 
McCloskcy puts The American Supreme Court* (1961)) in the sw'ccp of history and 
finds that the (>ourt has been most successful when it has operated nearer the margins 
rather than in the center of controversy. 

Walter T. Murphy examines the Supreme Court as a decision-maker in the 
political system in the Elements of Judicial Strategy (1964). Whatever Charles S. 
Hyncman writes is bound to l)e scholarly, thought-provoking, and controversial; sec 
The Supreme Court on Trial (1963), Henry J. Abraham offers a traditional and com¬ 
parative approach to The Judicial Process* (1962) as an introduction to a basic 
understantling of how' the courts operate within the discipline of law. A brief treat¬ 
ment, highly useful to the beginning student in constitutional law, is Loren P. Beth, 
Politics, the Constitution, and the Supreme Court * (1962). 

Students of the judicial process have recently tended to substitute quantitative 
methods for the traditional tools of analysis. See CHendon A. Schubert’s Constitutional 
Politics: The Political Behavior of Supreme Court Justices and the Constitutional 
Policies That They Make (1960), Quantitative Analysis of Judicial Behavior (1960), 
and Judicial Decision-Making (1963). Judicial Behavior (1964). edited by Schubert, 
is a “reader in theory and research” that brings wdthin one volume an impressive 
collection of essays representing an interdi.sciplinary and behavioral approach to the 
study of judicial decision-making. John Schmidhauser spotlights problems of selection 
and internal operation in The Supreme Court: Its Politics, Personalities and Procedures * 
(I960); see also his Constitutional Law in the Political Process (1963). The Supreme 
Court: Views from Inside * (1961), edited by Alan Westin, gives us the diverse views 
of nine justices on the nature of the judicial proccs.s, including a sophisticated debate 
on judicial activism versus judicial self-restraint. 

When a judge puts on his judicial robes, he does not di.scard his own personality. 
Biographies of the justices are thus illuminating on the nature of the judicial process. 
Among many, see: Albert J. Beveridge, Life of John Marshall (1919), 4 vols.; Carl B. 
Swdshcr, Roger IL Taney (1935); Charles Fairman, Mr. Justice Miller and the Supreme 
Court, 1H62-1890 (1939); M'illard L. King, Melville Weston Fuller (1950); Felix 
F'rankfurtcr, Mr. Justice Hohnes and the Supreme Court* (1938); Alpheus T. Mason, 



Brandeh-A Free Mans Life (1946); Max Lcrner, The Mind and Faith of Mr, Justice 
Holmes (1943); Meric J. Pusey, Charles Evans Hushes (1951), 2 vok; J. Francis 
Paschal, Mr. justice Sutherland (1951); Samuel J. Konefsky (ed.). The Constitutional 
World of Mr. Justice Frankfurter (1949); John P. Frank, Mr, Justice Black (1940); 
and Alphcus T. Alason, Harlan Fiske Stone (1956). Allison Dunham and Philip B. 
Kurland have edited “nine short essays in legal biography” dealing with Marshall, 
raney, Hughes, Stone, Bradley, Holmes, Brandeis, Sutherland, and Rutledge: Mr. 
Justice (1956). Wallace Alendelsons study of Justices Black and Frankfurter (1961) 
focuses on the debate between judicial activism and judicial restraint as exemplified 
in the work of these two great justices on the Court. 


Part Four Outputs oj the Political Process: 

Rewmis and Deprivations 

Periodical Literature 

Public policy changes so rapidly that anyone who wants to keep up will find current 
periodicals an essential source. In addition to a local newspaper, most people who w'ant 
a full coverage of the news rely on The New York Times; unlike most slogans, this 
newspaper's claim of offering “All the New^s That's Fit to Print” is fairly accurate. 
In addition to comprehensive news reports, the Times prints the full text of important 
speeches, laws, and court decisions. 

Weekly news magazines devote much of their space to political news and offer 
in<»rc interpretative treatments of important events. “The News of the Week in Re¬ 
view” section of the Sunday New York Times is probably the most impartial of these 
weekly surveys; its news articles follow the newspaper tradition of highly factual 
reporting, and its “opinion pieces” are all signed columns clearly distinguished from 
tlie news. I'he mass-circulation weeklies are all somewhat conservative in tone. Time 
is perhaps the most conservative of all, and its bright, authoritative tone is highly 
[Kjpular. United States News and World Report is less brash but almost equally con¬ 
servative; its feature of interviews with prominent figures commands interest and 
sometimes “makes” news itself, Newsweek is perhaps the least o))inionated of the three 
mass-circulation weeklies. 

As weekly journals of opinion. The Natiati, The New J.eader, and The New Re¬ 
public interpret events with an openly liberal bias. Although their circulation is much 
smaller than that of the mass-circulation weeklies, they may have a greater influence 
than their circulation would suggest. TJ:fe Reporter, a fortnightly, also has a liberal 
editorial policy; it deals less with the news of each two-week period than with in¬ 
terpretation and comment on more enduring problems. The National Review takes 
the conservative approach. 

The Congressional Quarterly Weekly Report is not sold to individuals, but it is 
available in libraries. Since reading the daily Congressional Record is extremely time- 
consuming, the Congressional Quarterly's summary of debates and report of votes are 
an invaluable aid to the student of politics. 

The “quality” monthly magazines, notably 'The Atlantic Monthly and HarpeYs, 
arc not devoted exclusively to public affairs, but they do offer many penetrating articles 
on politics. These articles represent a variety of ideological positions. 

Mcnibers of the American Political Science Association were recently questioned 
about their publication preferences in the professional journals. Those most frequently 
mentioned as enhancing “professional prestige” were: American Political Science 
Review, Journal of Politics, World Politics, Political Science Quarterly, Administrative 
Science Quarterly, Western Political Science Quarterly, Public Administration Review, 
Public Opinion Quarterly, Midwest Journal of Politics, and American Behavioral Sci- 
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cvtist. All these journals publish research findings that are concerned with basic political 
problems rather than with “news." The list, however, is by no means exclusive. Other 
prestige journals focus on special interests. Kor example, many law schools publish la\\ 
reviews which constitute a gold mine of discussion on legal problems involved in public 
policies. Scholarly writing otten has an incidental topical interest, and it frecjuently 
clarifies the underlying processes that })roduce the news. 'I'he liullctin of the Public 
Affairs ln\ormatioii Service and the Rcader\s (inidc to Periodical Literature arc indexes 
for use in locating information on current aflfairs in a wide variety of publications. 

I’.very issue of the American Political Sciettce Revievu includes a listing of selected 
articles and documents on American government and politics which will keep you 
abreast of current research. 

Civil Rights and Civil Liberties 

Lortunatel)’, the literature on civil rights and personal liberties seems be endless. 

Allen Rutland writes about The Birth of the Bill of Rifrhts, 1116-1191 (1955). On the 
I'irst Amendment, the classic discussion is Zechariah Chafee, Jr.’s Free Speech hi the 
United States (1941). (ilenn Abernathy emphasizes another guarantee of the First 
Amendment in The Ri^ht of Assembly and Association (1961 ). David Fellman explains 
what rights Americans are guaranteed when they are accused of crime in The De¬ 
fendant's Rit^hts (1958). In 1 be Rationing of justice (1964), Arnold S. Trcback gives 
us a pretty grim report on how rights are violated and how often in the process of 
criminal justice, from arrest through conviction and appeal. The Dean of the Harvard 
Law School, ITwin N. (iriswold, treats the Fifth Amendment as a time-honored symbol 
of individual liberty in the Anglo-American tradition, The Fifth Amendment Today * 
(1955). Sidnc\' Hook, ju'ofe.ssor of philosophy at New York University, takes an 
opposing viewpoint in iiommon Sense and the Fifth Amendment * (1963). 

Horace Flack examines the intent of the Framers in The Adoption of the Four¬ 
teenth Amendment (1908). The Quest for Equality (1960), by Robert J. Harris, is a 
witty and jirofouiul iliscussion of the Fourteenth Amendment as it was written and 
as it has been interpreted In' the courts. John P. Roche, in Courts and Rights * (1961), 
offers us a pocket-size introduction to the American judiciary in action with emphasis 
on the rights of citizens in the democratic process. Robert E. Cushman, Civil IJberties 
in the United States* (1956), O.smond K. Fraenkel, The Supreme Court and Civil 
Liberties (2nd ed., 1964), and (Jeorge W. Spicer, The Supreme Court and Fundamental 
Freedoms* (1959), also emphasize court ca.ses on civil rights. 

That modern government can be a safeguard rather than a threat to liberty is 
evident in such official reports as: To Secure These Rights (1947), by the President’s 
(Committee on Civil Rights; Mlmnt Shall IFc Welcome? (1953), by the President's 
Commission on Immigration and Naturalization; and Equal Protection of the Laws 
in Public Higher Education (1960), by the United States Commission on Civil Rights. 

I'he Annual Reports of the American Civil Liberties Union are a continuing source of 
information on the actual as well as the legal status of civil rights in the country. The 
Sub-committee on Constitutional Rights of the Senate Committee on the Judiciary is 
an invaluable source of primary materials- hearings, staff studies, committee reports— 
which illustrate how the many facets of civil rights and liberties enter into the 
political process and emerge as public policies. 

Henry Steele Commager strongly defends the majority-rule aspect of democracy, 
and insists that it poses no threat to minority rights, in Majority Rule and Minority 
Rights (1943). In Communism^ Conformity and Civil Liberties (1955), Samuel A. 
Stouffer reports on American attitudes toward nonconformists during the “McCarthy” 
era. (Junnar Mvrdal’s An American Dilemma: The Negro Problem and Modern 
Democracy * (1944, 1964) is a monumental study of American democracy, with special 
emphasis on the problems of Negroes. Felix E. Oppenheim analyzes behavioral con¬ 
cepts of freedom, unfreedom, control, and power in Dimensions of Freedom (1961). 
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The Great Rij^hts (1963), edited by Kdniond Cahn, is a collection of essays by justices 
of the Supreme Court discussing various aspects of the Bill of Rights. 

1 he rights of ininoritv groups, as a matter of puVdic policy, is one of the most 
controversial issues of our times. Henry A. Myers puts the question bluntly, Are Men 
Equal? * (1945). M’allace Mendelson provides a resume (»f a five-volume report of the 
United States Commission on Civil Rights: Discrimination* (1962). Joseph Tussman 
has edited a collection of judicial decisions. The Supreme Court on Racial Discrimina¬ 
tion * (1963). For very different viewpoints on this most disturbing problem of racism 
in America see: C. \^ann Woodward, The Strange Career of Jim Crov) (1955); Charles 
Morgan, A Time To Speak (1964); Lewis Killian and (Charles CIrigg, Racial Crisis in 
America: Leadership in Crisis* (1964); and Benjamin Muse, Virginia's Massive Re¬ 
sistance (1961). I'he Race Relations Reporter, published quarterly by the Vanderbilt 
University School of Law, is an excellent source for documentary materials on the 
race problem. (Current development may also be followTd in Southern School News, 

Recent decisions of the Supreme Court interpreting the “establishment clause'’ 
and the “free exercise" of religion have created considerable excitement. The Wall 
Bet'ween Church and State * (1963), edited by Dallin 11. Oaks, covers the problem from 
various angles. Joseph I'ussman has collected the leading judicial opinions in The 
Supreme Court on Church and State* (1962). Fvery President from Truman to 
Johnson has urged change in our immigration policies. Marion T. Bennett discusses 
some of the issues in American Immigration Policies (1963). A Nation of Immigrants * 
by President John F. Kenncd\', published posthumously in 1964, was intended to back 
up his proposed policies to open the gates on a more rational basis tlian the “national 
origins" sj stcni. 

Individual liberties versus national security is a continuing issue in American 
politics. For op()osing view s on problems of national security, sec the Subcommittee on 
Constitutional Rights of the Senate Judiciary Committee, Hearings^ Security and Con- 
stitutmial Rights (84th Cong., 2nd Sess., 1955). For a comprehensive treatment of the 
legal side of the issue, see Walter Cielhorn, Individual Freedom and Government Re¬ 
straints (1956). Harry Howe Ransome examines the agencies and institutions created 
for national security since ^Vorld War 11, Can American Democracy Survive Cold 
War?* (1963). For reactions in the era of “McCarthyism," look at Alan Barth, The 
Loyalty of Free Men * (1951); Elmer H. Davis, But We Were Born Free * (1954); and 
Ow^en Lattimorc, Ordeal by Slander* (1950). 

General Welfare and Common Defense 

There is no end to the literature on policies to promote the general welfare and 
provide for the common defense. Many <»f the titles listed in Part One, “Culttiral and 
Economic Context," will be useful in understanding how^ policy both reflects and affects 
the contemporary environment. Policy is goal-oriented, but the goals, like lodestars, 
keep moving ahead of us. President Eisenhower in 1960 appointed a Commission on 
National Goals; its Report* with supporting essays, offered new directions for the 
1960*s, but already we view the future from a different perspective. In 1958, John K. 
Galbraith captured the mood of the time in The Affluent Society *; Michael Harrington 
focuses on a different aspect in The Other America * (1962); Hubert H. Humphrey, 
War on Poverty* (1964), though a piece of campaign literature, does prefigure 
official policies. For President Johnson’s hopes and plans for “the Great Society” see 
his 1965 Inaugural Address, State of the Union message, budget message, and long 
series of special messages. 

For a scholarly approach to the processes and relationships by which scarce 
resources are translated into public policy, see Robert A. Dahl and Charles E. Lindblom, 
Politics, Economics and Welfare (1953). Also see Eugene V. Rostow, Planning for 
Freedom: The Public Lave of American Capitalism (1960), and Adolf Berle, The 
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Avierkan Economic Republic (1963). John R. Bunting discusses the relations of 
government and the economic order from the point of view of a forward-looking busi¬ 
nessman in The Hidden Face of Free Enterprise (1964). Thurman Arnold in The 
Folklore of Capitalism* (1938) conveys some of the intellectually exciting ideas that 
fired the New Deal. In The Nev) American FoUtical Economy: A Synthesis of Politics 
and Economics (1962), Marshall K. Dimock attempts to join the process of current 
politics with the principles of modern economics. 

The American economic system today is very much a part of the world 
econogiy. Raymond A. Bauer, Ithicl De Sola" Pool, and Lewis Anthony Dexter have 
done an excellent study of foreign trade legislation in the broad context of the political 
process, American Business and Public Policy: The Politics of Foreign Trade (1963). 
Other books that may be helpful in understanding America’s role in international 
economics include: Gunnar Myrdal, Beyond the Welfare State* (1960); Max F. 
Millikan and Donald L. M. Blackmer (cds.). The Emerging Nations* (1961); W. W. 
Rostow, The Stages of Economic Growth, A Non-Coimmmst Manifesto* (I960); 
and John Kenneth Galbraith, Economic Development (1964). 

Jack W. Pcltason and James M. Burns (eds.), provide a good supplementary 
text for this volume. Functions and Policies of American Govermnent (rev., 1962). 
Many people are skeptical about the economics that underlie the concept of “the Great 
Societ)'.” Two books that furnish considerable data on American economic resources 
and financial capabilities are: Gabriel Kolko, U^ealth and Power in Atnerica* (1962), 
and James N. Morgan et al,^ Income and Welfare in the United States (1962). The 
basic instrument for all policy-planning is the budget; see Aaron Wildavsky, The 
Politics of the Budgetary Process * (1964). 

Many social scientists have examined particular aspects of public policy in the 
general area of economics and welfare. Among these, we mention: Walton H. Hamil¬ 
ton, The Politics of Industry (1957); Eveline M. Burns, Social Security and Public 
Policy (1956); Herman M. Somers and Anne R. Somers, Doctors^ Patients, and Health 
Insurance (1961); Reo M. Christenson, The Brannan Plan: Farm Politics and Policy 
(1959); Robert C. Wood, Suburbia: Its People and Their Politics (1958); and Douglas 
Knight (ed.), The Federal Government and Higher Education * (1960). 

The dominating issue in American national policies of the 1960’s is the common 
defense and national survival. But this is by no means a wholly military problem; as wc 
have indicated in the text, the military-industrial-scientific complex pervades the Amer¬ 
ican economy. Organizing for Defense (1961) by Paul Y. Hammond traces the develop¬ 
ment of the American military establishment in the twentieth century, concentrating 
more on the politics of organization than on strategic policy matters. Charles J. Hitch 
and Roland N. McKean stress the economic choices involved in military prepared¬ 
ness, The Economics of Defense in the Nuclear Age (1960). The American Assem¬ 
bly, in 1961, discussed Arms Control: Issues for the Public.* Jack Raymond, a highly 
knowledgeable journalist, appraises Power at the Pentagon (1964). Floyd Matson 
assesses the impact of science on our twentieth century society in Man, Science and 
Society (1964). Scientists and National Policy-Making (1964), edited by Robert 
Gilpin and Christopher Wright, examines the role of the scientific establishment in 
national politics and public policies. 

Unlike the utopian novels of earlier generations, today’s fictional views of future 
prospects are predominantly “futopian” in character, emphasizing the futility of 
man’s efforts to control his destiny. Whereas Edward Bellamy’s Looking Backward * 
(1889) depicted the advantages of a rationally ordered society, today’s critics portray 
the cramping effect on individualitv'^ that a highly efficient “rationality” might bring. 
See, for example, Ray Bradbury, Fahrenheit 451 * (1953); Aldous Huxley, Brave 
New World* (1932) and Brave New World Revisited (1958); George Orwell, 
1984 * (1949); and B. F. Skinner, Walden Two (1948). 
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Foreign Policy and National Security 

Foreign policy is always a highly charged issue, not only in the public forum but also 
in the ofiiciar agencies. The ^Liberal Papers* (1962), with an introduction by Repre¬ 
sentative James Roosevelt, comprises a dozen essays, “reflective, critical, and con¬ 
structive," bv well-known social scientists, designed to publicize the foreign policy 
views of the “liberal group" in Congress. The Conservative Papers* (1964), with 
an introduction by Representative Melvin R. Laird, brings together another group 
of essays, b\' a different but equally distinguished group of scholars, to counterpose 
the domestic and foreign polic\' views of the “conservatitc group” in Congress. 

Among a number of excellent over-all studies of foreign policy—how it is made 
and how it is implemented-see: Cecil W Crabb, Jr., American Foreif^i Policy in 
the Nuclear A^e (1965); Charles O. Lerche, Foreign Policy of the American People 
(2nd ed., 1961); James L. McCamy, Conduct of the New Diplomacy (1964); Paul 
Seabury, Power, Freedom, and Diplomacy (1963); and Bradford Wcsterfield, The In- 
struments of America's Foreign Policy (1963). W^orld Pressures on American Foreii^n 
Policy* (1964), edited by Marian 1). Irish, is a collection of essays by well-known 
political scientists who examine the pressure of external events and forces on American 
policy decisions. William C. Carlcton offers a highly readable and realistic background 
for understanding The Revolutioti in American Foreign Policy* (1964), covering 
the period since World War 11. The Policy Machine (1960), by Robert Fdlsworth, 
catches the Department of Stare in action at the end of the F'isenhower Administra¬ 
tion. 

Many official decision-makers have published their views on foreign policy, 
some critical, sv)me defensive, some after leaving office, some while still in office. Among 
these are Dean Acheson, Power and Diplomacy (1958); Thomas K. Finletter, Foreign 
Policy: The Next Phase* (1960); Charles Burton Marshall, The Lhnits of Foreign 
Policy (1954); Robert R. Bowie, Shaping The Future (1964); W. W. Rostow, View 
from the Seventh Floor (1964); and Senator J. W. Fulbright, Old Myths and New 
Realities* (1964), and Prospects for the West (1963). 

Congressional hearings, staff studies, reports of study missions, and committee 
reports cover the whole range of American foreign policy. See especially the publi¬ 
cations of the Senate Committee on Foreign Relations and the House Committee 
on Foreign Affairs. 7'hc annual congressional hearings on appropriations, requested by 
the various agencies concerned with foreign policy and national security, provide 
practical insights into the policy process as well as useful information on the })rograms 
and operations that constitute the substance of policies. 

The role of Congress in foreign policy has recently attracted the attention 
of many political scientists. C]cneral works include: Robert Dahl, Congress and Foreign 
Policy* (1950), and James A. Robinson, Congress and Foreign Policy-Making: A 
Study in Legislative Influence and Initiative (1962). David N. Farnsworth has written 
an excellent monograph on The Senate Covrmittee on Foreign Relations (1961), and 
Holbert S. Carroll on The House of Representatives and Foreign Affairs (1958). 

Students of foreign policy arc gratefully indebted to the Council of Foreign 
Relations. Its quarterly. Foreign Affairs, provides a forum for authoritative and 
scholarly articles and offers an annotated bibliography of recent books and source 
materials on international relations in every issue. How extensive this service is wc 
discover in the Foreign Affairs Bibliography 1952-62 (1964), which comprises .some 
8,500 listings of important books annotated by Henry L. Roberts (which explains 
why our selective list seems .so inadequate to us!). The Council also publishes, in 
addition to many monographs. Documents on American Foreign Relations and The 
United States in World Affairs, both annual publications which are most convenient 
references for all students of American foreign policy. The American Assembly 
publishes reports of its annual meetings, many of which focus on problems of foreign 
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policy; sec, for example, The Representation of the United States Abroad* (1956); 

The Secretary of State * (I960); and Cultural Affairs mid Foreigyi Relations* (1963). 

Perhaps the publications of the Subcommittee on National Security of the 
Senate Committee on Government Operations arc the most illuminating stmree of 
official and unofficial views on problems relating to national security. The literature 
on national security is limitless, and it is difficult for the lay reader to make qualitative 
judgments. Henry A. Kissinger argues the feasibility of “limited nuclear war” in 
Nuclear Weapons and Foreign Policy * (1957) and suggests The Necessity for Choice * 
(1961). Neville Brown presents the case for Strategic Mobility (1964). Frederick 
Gareau offers a book of readings on The Balance of Power and Nuclear Deterrence * 
(1962). The Dispersion of Nuclear Weapons (1964), edited by Richard Rosccrance, 
discusses the spread of nuclear weapons among the nations of the world. 

On military policy, see Samuel P. Huntington, The Soldier mid the State: 

The Theory and Politics of Civil-Military Relations (1957), and Edgar S. Fumiss, 

Jr., American Military Policy (1957). Harr)' Howe Ransome throws light on an im¬ 
portant but little understood aspect of securin' policy in Central Intelligence and 
National Security (1958). In Strategic Intelligence (1961), William M. McGovern 
describes the processes of gathering intelligence and then sets forth his ideas of what 
should be done in terms of national policy to meet “the shape of tomorrow." William 
W. Kaufmann explains (mostly in the words of the Secretary of Defense) The 
McNamara Strategy (1964), the development of a new method of decision-making 
in the Pentagon. Robert Murphy, a long-time career officer in the State Department, 
gives us a fascinating first-hand account of many crises in American diplomacy, es¬ 
pecially in World War 1 and the years immediately following, in Diplomat Among 
Warriors (1964). 

Less concerned with the substance of pliev, more interested in developing 
a systematic theory of foreign |)olicy, a number of political scientists have recently 
reported on their research and findings: George Modelsky, A Theory of Foreign 
Policy (1962); Richard C. Snyder, H. S. Bruck, and Burton Sapin (eds.). Foreign 
Policy Decision-Mal’hig: An Approach to the Study of International Politics (1962); 
Bernard C. Cohen, The Influence of Non-govemmental Groups on Foreign Policy- 
Making (1959) and The Press and Foreign Policy * (1963); and James N. Rosenau, 
Public Opinion and Foreign Policy (1961) and (as editor) International Politics and 
Foreign Policy: A Reader in Theory and Research (1963). 

Among the novels dealing with foreign plicy, James Aldridge’s The Diplomat 
(1950) centers on Western and Soviet diplomats in the Near East. Pat Frank builds 
Affairs of State* (1948) around a Foreign Service officer; William J. Ledercr and 
Eugene Burdick attack American diplomatic bungling in The Ugly American * (1958); 
and Nevil Shute describes world destruction by atomic war in On the Beach * (1957). 
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(As ir rciids in the parc)mient copy) 


The Uiian'miojis Declaration 

of the Thirteen United States of America 


When in the Omrse of human events, it 
becomes necessarv' for one people to dissolve 
the pK)litical bands, which have connected 
them with another, and to assume among the 
powers of the earth, the separate and equal 
station to which the I.aws of Nature and of 
Nature’s God entitle them, a decent respect 
to the opinions of mankind requires that 
they should declare the causes which impel 
them to the separation. — We hold these 
truths to be self-evident, that all men are cre¬ 
ated equal, that they arc endowed by their 
Creator with certain unalienable Rights, that 
among these are Life, L.ibeny' and the pursuit 
of Happiness. — Thar to secure these rights, 
CJovernments are instituted among Men, de¬ 
riving their just powers from the consent of 
the governed, — That whenever any Form of 
Government becomes destructive of these 
ends, it is the Right of the People to alter or 
to abolish it, and to institute new Govern¬ 
ment, laying its foundation on such princi¬ 
ples and organizing its powers in such form, 
as to them shall scen\ most likely to effect 
their Safety and Happiness. Prudence, in¬ 
deed, will dictate that Governments hmg es¬ 
tablished should not be changed for light 
and transient causes; and accordingly all ex¬ 
perience hath shewn, that mankind are more 
disposed to suffer, while evils are sufferable, 
than to right themselves by abolishing the 
forms to which they are accustomed. But 
when a long train of abuses and usurpations, 
pursuing invariably the same Object evinces 
a design to reduce them under absolute Des¬ 
potism, it is their right, it is their duty, to 
throw off such Government, and to provide 
new Guards for their future security. — Such 


has been the patient sufferance of these 
Colonics; and such is now the necessity 
which constrains them to alter their former 
Systems of Government. T he history of the 
present King of Great Britain is a history' 
of repeated injuries and usurpations, all hav¬ 
ing in direct object the establishment of an 
absolute Tyranny over these States. To 
prove this, let Facts be submitted to a candid 
world. — He has refused his Assent to Laws, 
the most wholesome and necessary for the 
public good. — He has forbidden his Gov¬ 
ernors to pass Laws of immediate and press¬ 
ing importance, unless .suspended in their 
operation till his A.ssent .should be obtained; 
and when so suspended, he has urterh' neg¬ 
lected to attend to them. - He has refused 
to pass other Law's for the accommodatiim 
of large districts of people, unless those peo¬ 
ple w ould relinquish the right of Representa- 
titm in the Legislature, a right inc.stimablc to 
them and formidable to tyrants only. — He 
has called together legislative bodies at 
places unusual, uncfimfortablc, and distant 
from the depository of their public Records, 
for the sole purpose of fatiguing them into 
compliance with his measures. — He has 
dissolved Representative Houses repeatedly, 
for opposing wdth manly firmnc.ss his in¬ 
vasions on the rights of the people. — He 
has refu.sed for a long time, after such di.s- 
solutions, to cause others to be elected; 
whereby the Legislative powers, incapable 
of Annihilation, have returned to the Peo¬ 
ple at large for their exercise; the State 
remaining in the meantime exposed to all 
the dangers of invasion from without, and 
convulsions within. — He has endeavoured 
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to prevent the population of these States; 
for that p\ir])ose obstructing the Laws for 
Naturalization of Foreigners; refusing to 
pass others to encourage their migrations 
hither, and raising the conditions of new 
Appropriations of Lands. — He has ob¬ 
structed the Administration of Justice, by 
refusing his Assent to Laws for establishing 
judiciary powers. — He has made judges 
dependent on his Will alone, for the tenure 
of their offices, and the amount and pay¬ 
ment of their salaries. — He has erected a 
multitude of New Offices, and sent hither 
swarms of Officers to harrass our people, 
and eat out tlieir substance. — He has kept 
among us, in times of peace. Standing 
Armies vt ith<mt the Consent of our legisla¬ 
tures. - He has affected to render the 
Military independent of and superior to the 
(avil power. — He has combined with others 
to subject us to a jurisdiction foreign to our 
coasrirurion, and unacknowledged by our 
laws; giving his Assent to their Acts of pre¬ 
tended Legislation. - For ijuartering large 
bodies of armed troops among us: — For 
protecting them, by a mock Trial, from 
punishment for any Murders which they 
should commit m the Inhabitants of these 
States: - I'or cutting off our IVade with 
all parts of the world: - For imposing 
Faxes on us without our Consent: — For 
depriving us in many cases, of the bcnctirs 
of Trial bv jury: — For transporting us 
beyond Seas to be tried for pretended 
offenses: — For abolishing the free System 
of Lnglish Laws in a neighboring Province, 
e.stablishing therein an Arbitrary govern¬ 
ment, and enlarging its Boundaries so as to 
render it at once an example and fit instru¬ 
ment for introducing the same absolute rule 
into these (Colonies: — For raking auay our 
(Charters, abolishing our most valuable Laws, 
and altering fundamentally the Forms of our 
Clovernments: - For suspending our own 
1 legislatures, and declaring themselves in¬ 
vested with power to legislate for us in all 
cases \vhatst»ever. He has abdicated Ciov- 
ernment here, by declaring us out of his 
Protection and waging War against us. — He 
has plundered our seas, ravaged our Coasts, 
burnt our towns, and destroyed the lives of 
our | 3 Cople. — He is at this time transporting 
large Armies of foreign Mercenaries to 
compleat the works of death, desolation and 
tyranny, already begun with circumstances 
of Cruelty & perfidy, scarcely paralleled in 
the most barbarous ages, and totally un¬ 
worthy the Head of a civilized nation. — He 


has constrained our fellow Citizens taken 
Captive on the high Seas to bear Arms 
against their (k)untry, to become the execu¬ 
tioners of their friends and Brethren, or 
to fall themselves by their hands. - He has 
excited domestic insurrections amongst us, 
and has endeavoured to bring on the in¬ 
habitants of our frontiers, the merciless 
Indian Savages, whose known rule of war¬ 
fare, is an undistinguished destruction of all 
ages, sexes and conditions. In every stage of 
these Oppressions We have Petitioned for 
Redress in the most humble terms: Our 
repeated Petitions have been answered only 
by repeated injury. A Prince whose charac¬ 
ter is thus marked by every act which may 
define a Fyrant, is unfit to be the ruler 
of a free people. Nor have We been wanting 
in attentions to our Brittish brethren. We 
have warned them from time to time of 
attempts by their legislature to extend an un¬ 
warrantable jurisdiction over us. We have 
reminded them of the circumstances of our 
emigration and settlement here. We have 
appealed to their native justice and mag¬ 
nanimity, and we have conjured them by 
the tics of our common kindred to disavow 
these usurpations, which wov\ld incvitahly 
interrupt our connections and corresfxmd- 
ence. Fhcy too have been deaf to the voice 
of justice and of consanguinit\\ Wc must, 
thcrcftirc, acquiesce in the necessity, which 
denounces our Separation, and hold them, 
as wc hold the rest of mankind, F.ncmies 
in \\ ar, in Peace Friends. — 

W’^e, therefore, the Representatives of the 
united States of .America, in General Con¬ 
gress, Assembled, appealing to the Supreme 
judge of the world for the rectitude of our 
intentions do, in the Name, and by the 
Authority of the good People of these 
Odonies, solemnly publish and declare, That 
these L^nitcd Colonics arc, and of Right 
ought to be Free and Independent States; 
that they are Absolved from all Allegiance 
to the British Crown, and that all political 
ctntncctkm between then^ and the State of 
Great Britain, is and ought to be totally 
dissolved; and that as Free and Independent 
States, they have full Power to levy War, 
conclude Peace, contract Alliance.s, estab¬ 
lish Commerce, and to do all other Acts 
and Things which Independent States may 
of right do. — And for the support of this 
Declaration, with a firm reliance on the 
protection of divine Providence, we mu¬ 
tually pledge to each other our Lives, our 
Fortunes and our sacred Honor. 
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of the United States of America 


We the People of the United States, in Order to form a more perfect 
Union, establish Justice, insure domestic Tranquility, provide for the com¬ 
mon defence, promote the general Welfare, and secure the Blessings of 
Liberty to ourselves and our Posterity, do ordain and establish this Constitu¬ 
tion for the United States of America. 


Article I 

Section. 1. All legislative Powers herein 
granted shall be vested in a Congress of the 
United States, which shall consist of a 
Senate and House of Representatives. 

Section. 2. The House of Representatives 
shall be composed of Members chosen ever^" 
second Year by the People of the several 
States, and the Electors in each State shall 
have the Qualifications requisite for Electors 
of the most numerous Branch of the State 
Legislature. 

No Person shall be a Representative who 
shall not have attained to the age of twenty 
five Years, and been seven Years a (Citizen 
of the United States, and who shall not, 
when elected, be an Inhabitant of that State 
in which he shall be chosen. 

Representatives and direct Taxes shall be 
apportioned among the several States which 
may be included within this Union, accord¬ 
ing to their respective Numbers, which shall 
be detemnned by adding to the whole Nmn- 
ber of free Persons, including those bound 
to Service for a Term of Years, and ex¬ 
cluding Indians nor taxed, three fifths of all 
other persons.^ T'he actual Enumeration shall 

1 Throughout, italics are used to indicate 
passages altered by subsequent amendments. 
In this instance, for example, see 14th 
Amendment. 


be made within three Years after the first 
Meeting of the Congress of the United 
States, and within every subsequent Term 
of ten ^'ears, in such Manner as they shall 
by Law direct. T'hc Number of Representa¬ 
tives shall not exceed one for every thirty 
Thousand, bur each State shall have at Least 
one Representative; and until such enumera¬ 
tion shall be made, the State of New Hamp¬ 
shire shall be entitled to chuse three, Massa¬ 
chusetts eight, Rhodc-Island and Providence 
Plantations one, Connecticut five. New-York 
six. New Jersey four, Pennsylvania eight, 
Delaware one, Maryland six, Virginia ten. 
North Carolina five. South Carolina five, and 
Georgia three. 

When vacancies happen in the Representa¬ 
tion from any State, the Executive Authority 
thereof shall issue Writs of Election to fill 
such Vacancies. 

The Hfiuse of Representatives shall chusc 
their Speaker and other Officers; and shall 
have the sole Power of Impeachment. 

Section. 3. The Senate of the United States 
shall be composed of two Senators from 
each State, chosen by the Legislature 
thereof,^ for six Years; and each Senator 
shall have one Vote. 

Immediately after they shall be assembled 
in Consequence of the first Election, they 
shall be divided as equally as may be into 

2 See 17th Amendment. 
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three Classes. The Seats of the Senators of 
the first Class shall Ihj vacated at the Ex- 
[liration of the second Year, of the second 
Class at the Expiration of the ff)urth Year, 
and of the third Class at the Expiration of 
the sixth Year, so that one third may be 
chosen every second Year; and if Vacancies 
happen hy Resignatioii^ or otherwise, dur¬ 
ing the Recess of the Legislature of any 
State, the Executive thereof may make tem¬ 
porary Appomtmems until the next Meeting 
of the Legislature, which shall then fill such 
V'araneies.'^ 

No Person shall he a Senator who shall 
not have attained to the Age of thirt)’ Years, 
and been nine Years a Citizen of the United 
States, and who shall not, when elected, be 
an Inhabitant of that State for which he 
sliall be chosen. 

The \'icc President of the United States 
shall be President of the Senate, but shall 
have no \’ote, unless they be equally divided. 

The Senate shall chuse their other Officers, 
and also a President pro tempore, in the Ab¬ 
sence of the Vice President, or when he 
shall exercise the Office of President of the 
United States. 

The Senate shall ha\e the sole Power to 
try all Impeachments. When sitting for that 
PurfX)se, they shall be on Oath or Affirma¬ 
tion. When the President of the United 
States is tried, the Chief Justice shall preside: 
And no Person shall be convicted without 
the Concurrence of two thirds of the Mem¬ 
bers present. 

judgment in Ceases of Impeachment shall 
nor extend further than to removal from 
Office, and disqualification to hold and 
enjoy any Office of honor, 'Ernst or Profit 
under the United States: bur the Party 
convicted shall nevertheless be liable and 
subject to Indictment, 'Erial, Judgment and 
Punishment, according to Law. 

Section. 4. The Times, Places and Manner 
of holding Elections {v>r Senators and Repre¬ 
sentatives, shall be prescribed in each State 
by the Legislature thereof ; but the Congress 
may at any time by Law make or alter such 
Regulations, except as to the Places of 
chusing Senators. 

The Congress shall assetnhlc at least once 
in every Year, and such Meeting shall he on 
the first Monday in December, unless they 
shall by Law appoint a different Day.^ 

Section. 5. Each House shall be the Judge 
of the Elections, Returns and Qualifications 
of its own Members, and a Majority of each 
shall constitute a Quorum to do Business; 

» Ibid, 

*SeQ 20th Amendment. 


but a smaller Number may adjourn from 
day to day, and may be authorized to 
compel the Attendance of absent Members, 
in such Manner, and under such Penalties 
as each House may provide. 

Each House may detcmiine the Rules of its 
Proceedings, punish its Members for dis¬ 
orderly Behaviour, and, with the CJoncur- 
rcncc of two thirds, expel a Member. 

Each House shall keep a Journal of its 
Proceedings, and from time to time publish 
the same, excepting such Parts as may in 
their Judgment rctpiirc Secrecy; and the 
Yeas and Nays of the Members of either 
House on any que.stion shall, at the Desire 
of one fifth of those Present, be entered on 
the Journal. 

Neither I louse, during the Scssit)n of Com 
gross, shall, without the Consent of the other, 
adjourn for more than three days, nor to any 
other Place than that in which the two 
Houses shall be .sitting. 

Section. 6. I hc Stmators and Representa¬ 
tives shall receive a Compensation for their 
Services, to be ascertained by Law, and 
paid otjt of the Treasury of the United 
States. They shall in all Cases, except 
Treason, felony and Breach of the Peace, 
be privileged from Arrest during their At¬ 
tendance at the Session of their respective 
Hou.ses, and in going to and returning from 
the same; and for any Speech or Debate in 
either House, they shall not be questioned in 
any other Place. 

No Senator or Representative shall, dur¬ 
ing the Eimc for which he u as elected, be 
appointed to any civil Office under the 
Authority of the United States, which shall 
have been created, or the Emoluments 
whereof shall have been encreased during 
such time; and no Person holding any Of¬ 
fice under the United States, shall be a 
/Member of either House during his Ck>n- 
tinuance in Office. 

Section. 7. All Bills for raising Revenue 
shall originate in the House of Representa¬ 
tives; but the Senate may propose or c(in¬ 
cur with Amendments as on other Bills. 

Every Bill which shall have pa.sscd the 
House of Representatives and the Senate, 
shall, before it become a Law, be presented 
to the President of the United States; if he 
approve he shall sign it, but if not he shall 
return it, with his Objections to that House 
in which it shall have originated, who shall 
enter the Objections at large on their 
Journal, and proceed to reconsider it. If 
after such Reconsideration two thirds of 
that House shall agree to pass the Bill, it 
shall be sent, together with the Objections, 



to the other House, by which it shall like¬ 
wise be reconsidered, and if approved by 
two thirds of that House, it shall become a 
Law. But in all such Cases the V-^otes of both 
Houses shall be determined by ^>as and 
Nays, and the Names of the Persons voting 
for and against the Bill shall be entered on 
the Journal of each House respectively. If 
any Bill shall not be returned by the Presi¬ 
dent within ten Days (Sundays excepted) 
after it shall have been presented to him, 
the Same shall be a Law, in like Manner as 
if he had signed it, unless Congress by their 
Adjournment prevent its Return, in which 
Case it shall not be a Law. 

Every Order, Resolution, or Vote to which 
the Concurrence of the Senate and I louse of 
Representatives may be necessary (except on 
a question of Adjoumment) shall be pre¬ 
sented to the President of the United States; 
and before the Same shall take Effect, shall 
be approved by him, or being disapproved by 
him, shall be repassed by two thirds of the 
Senate and House of Representatives, ac¬ 
cording to the Rules and Limitations pre¬ 
scribed in the Case of a Bill. 

Section. 8. I'hc Congress shall have 
Power To lay and collect Taxes, Duties, 
Imposts and Excises, to pay the Debts and 
provide for the common Defence and gen¬ 
eral Welfare of the United States; bur all 
Duties, Imposts and Excises shall be uniform 
throughout the United States; 

To borrow Money on the credit of the 
United States; 

To regulate Commerce with foreign Na¬ 
tions, and among the several Stares, and 
with the Indian Tribes; 

To establish an uniform Rule of Naturali¬ 
zation, and uniform Laws on the subject of 
Bankruptcies throughout the United States; 

To coin Money, regulate the Value there¬ 
of, and of foreign Coin, and fix the Standard 
of Weights and Measures; 

To provide for the Punishment of coun¬ 
terfeiting the Securities and current Coin of 
the United States; 

To establish Post Offices and post Roads; 

To promote the Progress of Science and 
useful Arts, by securing for limited Times 
to Authors and Inventors the exclusive 
Right to their respective Writings and Dis¬ 
coveries; 

To constitute Tribunals inferior to the 
Supreme Court; 

To define and punish Piracies and Felon¬ 
ies committed on the high Seas, and Offences 
against the Law of Nations; 

To declare War, grant Letters of Marque 


and Reprisal, and make Rules concerning 
Captures on Land and Water; 

To raise and support Armies, but no Ap¬ 
propriation of Money to that Use shall be 
for a longer I'erm than two Years; 

To provide and maintain a Navy; 

To make Rules for the Government and 
Regulation of the land and naval Forces; 

To provide for calling forth the Militia 
to execute the Laws of the Union, suppress 
Insurrections and repel Invasions; 

T(» provide for organizing, arming, and 
disciplining, the Militia, and for governing 
such Part of them as may be employed in 
the Service of the United States, reserving 
to the States respectively, the Appointment 
of the Officers, and the Authority of train¬ 
ing the Militia according to the discipline 
prescribed by Congress; 

To exercise exclusive Legislation in all 
Cases whatsoever, over such District (nor 
exceeding ten Miles square) as may, by 
Cession of particular States, and the Ac¬ 
ceptance of Congress, become the Seat of 
the Government of the United States, and 
to exercise like Authority over all Places 
purchased by the Consent of the Legis¬ 
lature of the State in w'hich the Same shall 
be, for the Erection of Forts, Magazines, 
Arsenals, dock-Yards, and other needful 
Buildings;—And 

To make all Laws which shall be neces¬ 
sary and proper for carrying into Execution 
the foregoing Powers, and all other Powers 
vested by this Constitution in the Govern¬ 
ment of the United States, or in any De¬ 
partment or Officer thereof. 

Section. 9. I'hc Migration or Importation 
of such Persons as any of the States now 
existing shall think proper to admit, shall 
not be prohibited by the Congress prior to 
the Year one thousand eight hundred and 
eight, but a Tax or duty may be imposed 
on such Importation, nor exceeding ten 
dollars for each Person. 

The Privilege of the Writ of Habeas 
Corpus shall not be suspended, unless when 
in Cases of Rebellion or Invasion the public 
Safety may require it. 

No Bill of Attainder or ex j)ost facto Law 
shall be passed. 

No Capitation, or other direct. Tax shall 
be laid, unless in Proportion to the Census 
or Enumeration herein before directed to 
be taken. 

No Tax or Duty shall be laid on Articles 
exported from any State. 

No Preference shall be given by any Reg¬ 
ulation of Commerce or Revenue to the 
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Ports of one State over those of another: 
nor shall Vessels hound to, or from, one 
State, be obliged to enter, clear, or pay 
Duties in another. 

No Money shall be drawn from the IVeas- 
ury, but in Consctjuencc of Appropriations 
made by Law; and a regular Statement and 
Account of the Receipts and I^'.xpenditures 
of ail public Money shall be published from 
rime to time. 

No title of Nobility shall be granted by 
the United States: And no Person holding 
any Office of Profit or Trust under them, 
shall, without the Oonsent of the Congress, 
accept of any present, Lmolument, Office, 
or l itlc, of any kind whatever, from any 
King, Prince, or foreign State. 

Section. 10. No State shall enter into any 
Treaty, Alliance, or Confederation; grant 
Letters of Martpe and Reprisal; coin 
Money; emir Bills of Credit; make any 
riling but gold and silver Coin a 'Fender in 
Payment of Debts; pass any Bill of Attain¬ 
der, ex post facto Law, or Law impairing 
the Obligation of Contracts, or Grant any 
Fitle of Nobility. 

No State shall, without the Consent of 
the Ckjngres.s, hy any Imposts or Duties on 
Imports or Lxporrs, except what may be 
alxsolutely necessary for executing its in¬ 
spection Laws: and the net Produce of all 
Duties and Imposts, laid by any State on 
Imports or Exports, shall be for the Use of 
the I'rcasur)' of the United States; and all 
such Laws shall be subject to the Revision 
and Controul of the Congress, 

No State shall, without the Consent of 
Congress, lay any Duty of 'Fonnage, keep 
I'roops, or Ships of War in time of Peace, 
enter into any Agreement or Ctimpact with 
another State, or with a foreign Power, or 
engage in War, unless actually invaded, or 
in such imminent Danger as w ill not admit 
of delay. 

Article II 

Section. 1. The executive Power shall be 
vested in a President of the United States 
of America. Me shall hold his Office during 
the T erm of four Years, and, together with 
the Vice President, chosen for the same 
Term be elected as follows: 

Each State shall appoint, in such Manner 
as the [legislature thereof may direct, a 
Number of Electors, equal to the whole 
Number of Senators and Representatives 
to which the State may be entitled in the 
Congress: but no Senator or Representa¬ 
tive, or Person holding an Office of Trust 


or Profit under the United States, shall be 
appointed an Elector. 

The Electors shall viect in their respective 
States, and vote by Ballot for two Versons^ 
of whom one at least shall not he an In¬ 
habitant of the sa?ne State with themselves. 
And they shall tnake a List of all the Versons 
voted for, and of the Number of Votes for 
each; which List they shall si^^n and certify, 
and transmit sealed to the Seat of the Gov¬ 
ernment of the United States, directed to 
the President of the Senate. The President 
of the Senate shall, in the Presence of the 
Senate and House of Representatives, open 
all the Certificates, and the Votes shall then 
be counted. The Person having the greatest 
Number of Votes shall he the President, if 
such Number he a Majority of the whole 
Number of Electors appointed; and if there 
he more than one who have such Majority, 
and have an equal Number of Votes, then 
the House of Representatives shall inmiedi- 
ately chase by Ballot one of them for Presi¬ 
dent; and if no Person have a Majority, then 
from the five highest on the List the said 
House shall in like Manner chase the Presi¬ 
dent. But in chusin^ the President, the Votes 
shall be taken by States, the Representation 
from each State having one Vote; A quorum 
for this purpose shall consist of a Member 
or Members from two thirds of the States, 
and a Majority of all the States shall be nec¬ 
essary to a Choice. In every Case, after the 
Choice of the President, the Person having 
the greatest Nu?nber of Votes of the Elec¬ 
tors shall be the Vice President. But if 
there should retnain two or more who have 
equal Votes, the Senate shall chusc from 
them by Ballot the Vice President. 

The Congress may determine the Time of 
chusing the Electors, and the Day on which 
they shall give their Votes; which Day shall 
be the same throughout the United Staves. 

No Person except a natural bom (Citizen, 
or a Citizen of the United States, at the time 
of the Adoption of this Constitution, shall 
be eligible to the Office of President; neither 
shall any Person be eligible to that Office 
who shall not have attained to the Age of 
thirty five Years, and been fourteen Years a 
Resident within the United States. 

In Case of the Removal of the President 
from Office, or of his Death, Resignation, 
or Inability to discharge the Powers and 
Duties c»f the said Office, the Same shall de¬ 
volve on the Vice President, and the Con¬ 
gress may by Law provide for the Case of 

•’‘Superseded by the 12th Amendment. 
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Rcmt)val, Death, Resignation or Inability, 
both of the President aiul Vice President, 
declaring what Officer shall then act as 
President, and such Officer shall act accord¬ 
ingly, until the Disability be removed, or a 
President shall be elected. 

'Phe President shall, at stated I'inics, re¬ 
ceive ft)r his Services, a Compensatujn which 
shall neither be encreased nor diminished 
during the Peri<»d for which he shall have 
been elected, and he shall not receive within 
that Period any other l''molumcnt from the 
United States, or any of them. 

Before he enter an the l*'xecurion of his 
Office, he shall take the following Oath or 
Affirmation: -“I do solemnly swear (or af¬ 
firm) that I will faithfully execute the Of¬ 
fice of President of the United States, and 
will to the best of my Ability, preserve, 
protect, and defend the Omstitution of the 
United States.” 

Section. 2. The President shall be Com¬ 
mander in Chief of the Army and Navy of 
the United States, and of the Militia <if the 
se\'eral States, when called into the actual 
service of the I’nited States; he may require 
the Opinion, in writing, of the principal 
Officer in each of the executive Departments, 
upon any Subject relating to the Duties of 
their respective Offices, and he shall have 
Power to grant Reprieves and Pardons for 
Offences against the United States, except 
in Cases of Impeachment. 

He shall have Power, by and with the Ad¬ 
vice and Consent of the Senate, to make 
Treaties, provided two thirds of the Senators 
present concur; and he shall nominate, and 
by and with the Advice and (Consent of the 
Senate, shall appoint Ambassadors, and other 
public Ministers and Consuls, Judges of 
the supreme (^ourt, and all other Officers of 
the United States, wh<ise Appointments are 
not herein otherwise provided for, and 
w'hich shall be established by Law : but the 
Congress may by Law' vest the Appointment 
of such inferior Officers, as they think 
proper, in the President alone, in the Courts 
of Law', or in the Heads of Departments. 

rhe President shall have Pow'cr to fill up 
all Vacancies that may happen during the 
Recess of the Senate, by granting Commis¬ 
sions which shall expire at the Fnd of their 
next Session. 

Section. 3. He shall from time to time 
give to the Congress Information of the 
State of the Union, and recommend to their 
Consideration such Measures as he shall 
judge necessary and expedient; he may, on 
extraordinary Occasions, convene b(»th 
Houses, or cither of them, and in Case of 


Disagreement between them, wdth Respect 
to the Time of Adjournment, he n\ay ad¬ 
journ them to such I'ime as he shall think 
proper; he shall receive Ambassadors and 
other public Ministers, he shall take (^are 
that the Law's be faithfully executed, and 
shall f'ommission all the Officers of the 
L-nited States. 

Section. 4. The President, Vice President, 
and all civil Officers of the United States, 
shall be removed from Office on Impeach¬ 
ment for, and Conviction of. Treason, Brib¬ 
er)', or other high Oimes ami Misdemean¬ 
ors. 

Article Ml 

Section. 1. T he jutlicial Power of rhe 
I’nited States, shall be vested in one supreme 
Court and in such inferior Courts as the 
(Congress ma)* from time to time ordain '.md 
establish. The Judges, both of the supreme 
and inferior Courts, shall hold their Offices 
during good Behavior, and shall, at stated 
Times, receive for their Services, a (!)ompen- 
sation, which shall not be diminished dur¬ 
ing their Continuance in Office. 

Section. 2. The judicial Power .shall ex¬ 
tend to all ('ases, in Law' and Equity, arising 
under this Constitution, the Laws of the 
United States, and Treaties made, or which 
shall be made, under their Authority; to 
all Cases affecting Ambassadors, other pub¬ 
lic Ministers and (-onsuls;—to all Ceases of 
admiralty and maritime Jurisdiction; to 
Controversies to which the United States 
shall be a Party;—to Owitroversies between 
two or more States;— het'ween a Staie and 
Citizens of another State Citizens 
of different States;—between C'iti'zens of the 
same State claiming Lands under Grants of 
different States, and het'ieecn a State, or the 
CAtizens thereofy and foreign StateSy Citizens, 
or Subjects^ 

In all cases affecting Ambassadors, other 
public Ministers and Consuls, and those in 
which a State shall be Party, the supreme 
Court shall have original Jurisdiction. In all 
the other Ca.ses before mentioned, the su¬ 
preme Court shall have appellate Jurisdic¬ 
tion, both as to Law and Fact, with such 
Exceptions, and under such Regulations as 
rhe Congress shall make. 

I'he Trial of all Crimes, except in Ca.ses of 
Impeachment, shall be by Jury; and such 
Trial shall be held in the State where the 
.said Crimes shall have been committed; but 

'^See the 11 th Amendment. 

7 Ibid, 



The Constitution of the United States of America 701 


when not coniniittcd within any State, the 
Trial shall be at such Place or Places as the 
Congress may by Law have directed. 

Section. 3. Treason against the United 
States, sliall consist only in levying War 
against them, or in adhering to their Kn- 
cmics, giving them Aid and Comfort. No 
Person shall be convicted of Treason unless 
on the t estimony of two Witnesses to the 
same overt Act, or on Confession in open 
Court. 

riie Congress shall have Power to declare 
the Punishment of I reason, but no Attainder 
of Treason .shall work Corruption of Blood, 
or f'orfeiture except during the Life of the 
Person attainted. 

Article IV 

Section. 1. Tull Faith and Oedit shall be 
given in each State to the public Acts, Rec¬ 
ords, and judicial Proceedings of every 
other State. And the Congress may by 
general Laws prescribe the Manner in whici\ 
such Acts, Records, and Proceedings shall 
be proved, and the Effect thereof. 

Section. 2. The Citizens of each State 
shall be entitled to all Privileges and Im¬ 
munities of Citizens in the several States. 

A Person charged in any State with 
Trca.son, Felony, or other Crime, who shall 
flee from Justice, and be found in another 
State, .shall on Demand of the executive 
Authority of the State from which he fled, 
be delivered up, to be removed to the State 
having Jurisdiction of the Crime. 

No Person held to Sen'ice or Labour in 
one State, under the Lau's thereof, escaping 
into another, shall, in Consequettce of any 
Law or Regulation therein, be discharged 
from such Sendee or Labour, but shall be 
delivered up on Claim of the Party to whom 
such Service or Labour may be due.^ 

Section. .3. New States may be admitted 
by the Congre.ss into this Union; but no new’ 
State shall be formed or erected within the 
Jurisdiction of any other State; nor any 
State be formed by the Junction of two t»r 
more States, or Parts of States, without the 
Consent of the Legislatures of the States 
concerned as well as of the Congress. 

The Congress shall have Power to dispose 
of and make all needful Rules and Regula¬ 
tions rcs|H:cting the Territory or other 
Property belonging to the United States; 
and nothing in this Constitution shall be so 
construed as to Prejudice any claims of the 
United States, or of any particular State. 

^Scc 13th Amendment. 


Section. 4. The United States shall guar¬ 
antee tt) every State in this Union a Re¬ 
publican Form of Government, and shall 
protect each of them against Inva.sion; and 
on Application of the Legislature, or of the 
F.xeciitive (w'hen the Legislature cannot be 
convened) against domestic X'iolcnce. 

Article V 

The Congress, whenever two thirds of 
both Houses shall deem it necessarv’, shall 
propose Amendments to this Constitution, 
or, on the Application of the I .egislatures of 
two thirds of the several States, shall call a 
Convention for proposing Amendments, 
w'hich, in either f^ase, sliall be valid to all 
Intents and Purposes, as Part of this Con¬ 
stitution, when ratified by the Legislatures 
of three fourths of the several States, or by 
Conventions in three fourths thereof, as the 
one or the other Mode of Ratification may 
be proposed by the Congress; Provided that 
no Amendment w'hich may be made prior to 
the Year One thousand eight hundred and 
eight shall in any Manner affect the first 
and fourth Clauses in the Ninth Section of 
the first Article; and that no State, without 
its (k)nscnt, shall be deprived of its equal 
Suffrage in the Senate. 

Article Vi 

.'\11 Debts contracted and Engagements 
entered into, before the Adoption of this 
Constitution, shall be as valid against the 
United States under this Constitution, as 
under the Confederation. 

This Constitution, and the Laws of the 
United States which shall be made in Pur¬ 
suance thereof; and all Treaties made, or 
W’hich shall be made, under the .\uthority 
tif the United States, shall be the supreme 
Law’ of the Land; and the Judges in every 
State shall be bound thereby, any Thing in 
the Con.stitution or Laws of any State to 
the Contrary notwithstanding. 

The Senators and Representatives before 
mentioned, and the .Members of the several 
State Legislatures, and all executive and ju¬ 
dicial Officers, both of the United States 
and of the several States, shall be bound by 
Oath or Affirmation, to support this Con¬ 
stitution; but no religious Test shall ever 
be required as a Qualification to any Office 
or public Trust under the United States. 

Article VII 

The Ratification of the Conventions of 
nine States, shall be sufficient for the Es¬ 
tablishment of this (Constitution between 
the States so ratifying the Same. 
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Done in Convention by the Unanimous 
Consent of the States present the Seven¬ 
teenth Day of September in the 'N’car of our 
Lord one thousand seven hundred and 
eighty seven and of the Independence of 
the United States of America the twelfth. 
In witness whereof W'c have hereunto sub¬ 
scribed our Names. 

ARllCI.KS IN ADDITION TO, AND AMKNDMF.NT 
OF, THK c;ONSriTLTION OF THE t'NITED STATES 
OF AMERICA, PROPOSED BY CONTiHESS, AM) RATI¬ 
FIED BY IHE SEVERAI. STATES, PL’RSt AN t TO ITIE 
FIFTH ARTICLE OF THE ORIGINAL CONSTH UITON. 

Amendment I 

(Ratification of the first ten amendments w as 
completed December 15, 17911 

Congress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof; or abridging the free¬ 
dom of speech, or of the press; or the right 
of the people peaceably to assemble, and to 
petition the Government for a redress of 
grievances. 

Amendment II 

A well regulated Militia, being necessary 
to the security of a free State, the right of 
the people to keep and bear Amis, shall not 
be infringed. 

Amendment III 

No Soldier shall, in time of peace be quar¬ 
tered in any house, w ithout the consent of 
the Owner, nor in time of war, but in a 
manner to be prescribed by law*. 

Amendment IV 

I'hc right of the people to be secure in 
their persons, houses, papers, and effects, 
against unreasonable searches and seizures, 
shall not be violated, and no Warrants shall 
issue, but upon probable cause, supported 
by Oath or affimiation, and particularly de¬ 
scribing the place to be searched, and the 
persons or things to be seized. 

Amendment V 

No person shall be held to answer for a 
capital, or otherwise infamous crime, unless 
on a presentment or indictment of a Grand 
Jury, except in cases arising in the land or 
naval forces, or in the Militia, when in ac¬ 
tual service in time of War or public 
danger; nor shall any person be subject for 
the .same offence to be twice put in jeopardy 
of life or limb; nor shall be compelled in 
any criminal ca.se to be a witness against 
himself, nor be deprived of life, liberty, or 


property, without due process of law; nor 
shall private property be taken for public 
use, without just compensation. 

Amendment VI 

In all criminal prosecutions, the accused 
.shall enjoy the right to a speedy and public 
trial, by an impartial jury of the State and 
district wherein the crime shall have been 
committed, which district shall have been 
previou.slv’ a.scertaincd by law', and to be 
informed of the nature and cause of the 
accusation; to be confn)nted w ith the wit¬ 
ness against him; to have compulsory pro¬ 
cess for obtaining wirnc.ss in his favor, and 
to have the Assistance of Counsel for his 
defence. 

Amendment VII 

In Suits at common law, where the value 
in controversy .shall exceed twenty dollars, 
the right of trial by jury shall be preserved, 
and no fact tried by a jury, shall be other- 
w ise re-examined in any Court of the Unitetl 
States, than according t(/ the rules of the 
common law. 

Amendment VIII 

Kxcessive bail shall not be required, nor 
excc.ssive fines imposed, nor cruel and un¬ 
usual punishrnents iivflictcd. 

Amendment IX 

The enumeration in the (Amstitution, of 
certain rights, shall not be con.strued to 
deny or disparage others retained by the 
people. 

Amendment X 

The powers not delegated to the United 
States by the Constitution, nor prohibited 
by it to the States, are reserved to the States 
respectively, or to the people. 

Amendment XI 

I January 8, 17981 

I’he Judicial power of the United States 
shall not be construed to extend to any suit 
in law or equity, commenced or prosecuted 
against one of the United States by Citizens 
of another State, or by Citizens or Subjects 
of any Foreign State. 

Amendment XII 

I September 25, 1804] 

The F.lectors .shall meet in their respective 
.states and vote by ballot for President and 
Vice President, one of whom, at least, shall 
not be an inhabitant of the same state wdth 
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tlicinsclves; they shall name in their ballots 
the person voted for as President, and in 
distinct ballots tlte person voted for as Vice 
J^resident, and they shall inalvc distinct lists 
of all persons voted for as President, and of 
all persons voted for as \'icc President, and 
f»f the number of votes for each, which lists 
they shall sign and certify, and transmit 
scaled to the seat of the government of the 
United States, directed to the President of 
the Senate;—1Tie President of the Senate 
shall, in the presence of Senate and House of 
Representatives, open all the certificates and 
the votes shall then be counted; I he per¬ 
son having the greatest number of votes for 
President, shall be the President, if such 
number be a majority of the whole number 
of Tdectors appointed; and if no person have 
such majority, then from the persons hav¬ 
ing the highest numbers not exceeding three 
on the list of those voted for as President, 
the House of Representatives shall choose 
immediately, by ballot, the President. But 
in choosing the President, the votes shall 
be taken by states, the representation from 
each state having one vote; a quorum for 
this purpose shall consist of a member or 
members fn>m two thirds of the states, and 
a majorin' of all the states shall be neces¬ 
sary to a choice. And if the House of Rep- 
resentatixes shall not choose a President 
whenever the right of choice shall devolve 
upon them, before the fourth day of March 
next follo'ii'iufj^,^* then the \'icc President 
shall act as I'resident, as in the case of the 
death or other constitutional disability of 
the President. Ihe person having the 
greatest number of votes as \'icc President, 
shall be the \’ice President, if such number 
be a majority of the whole number of I'lec- 
tors appointed, and if no person have a ma¬ 
jority, then from the two highest numbers 
<»n the list, the Senate shall choose the Vice 
President; a quorum for the purpose shall 
consist of two-thirds of the whole number 
of Senators, and a majority of the whole 
number shall be necessary to a choice. But 
no person constitutionally ineligible to the 
office of President shall be eligible to that 
of \'ice President of the United States. 

Amendment XIII 

I December 18 , 1865J 

Section I. Neither slavery nor involuntary 
servitude, except as a punishment for crime 
whereof the party shall have been duly con¬ 
victed, shall exist w'ithin the United States, 
or any place subject to their jurisdiction. 

Altered by the 2()th Amendment. 


Sectioix 2. Congress shall have pow'cr to 
enforce this article by appropriate legisla¬ 
tion. 

Amendment XIV 

I July 28, 1868 1 

Section I. All [)ersons born or naturalized 
in the United States, and subject to the jur¬ 
isdiction thereof, are citizens of the United 
States and of the State wherein they reside. 
No State shall make or enforce any law 
which shall abridge the privileges or im¬ 
munities of citizens of the United States; nor 
shall aity state deprive any person of life, 
liberty, or property, w'ithout due process of 
law; nor deny to an\' person within its 
jurisdiction the equal protection of the 
laws. 

Section 2. Representatives shall be appor¬ 
tioned among the several States according to 
their respective numbers, counting the w'hole 
number of persons in each State, excluding 
Indians not taxed. But when the right to vote 
at any election for the choice of electors 
for President and \'icc Prc.sidcnt of the 
United States, Representatives in Congress, 
the Fxecutive and Judicial officers of a 
State, or the members of the Legislature 
thereof, is denied to any of the male inhabi¬ 
tants (if such State, being twenty (wic years 
of age, and citizens of the United States, or 
in any w ay abridged, except for participation 
in rebellion, or other crime, the basis of 
re presen rati on therein shall be reduced in 
the proportion which the number of such 
male citizens shall bear to the whole num¬ 
ber of male citizens twenty one years of age 
in such State. 

Section 3. No person shall be a Senator 
or Representative in Congress, or elector of 
President and \"ice President, or hold any 
office, civil or military, under the United 
States, or under any State, who, having 
previousl}' taken an oath, as a member of 
Congress, or as an officer of the United 
States, or as a member of any State legis¬ 
lature, or as an executive or judicial officer 
of any State, to sup[)ort the Constitution of 
the L^nited States, shall have engaged in in¬ 
surrection or rebellion against the same, or 
given aid or comfort to the enemies thereof. 
But Congress may by a vote of two thirds 
of each House, remove such disabilitv". 

Section 4. The validity of the public debt 
of the United States, authorized by law, in¬ 
cluding debts incurred for payment of pen¬ 
sions and bounties for services in suppress¬ 
ing insurrection or rebellion, shall not be 
questioned. But neither the United States 
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nor any State shall assume or pay any debt 
or obligation incurred in aid oi insurrection 
or rebellion against the United States, or 
any claim for the loss or emancipation of 
any slave; but all such debts, obligations, 
and claims shall be held illegal and void. 

Section 5. The Congress shall have power 
to enforce, by appropriate legislation, the 
provisions of this article. 

Aincadaeat XV 

[March 30, 1870] 

Section 1. The right of citizens of the 
United States to vote shall not be denied 
or abridged by the United States or by any 
State on account of race, color, or previous 
condition of servitude. 

Section 2. The Congress shall have power 
to enforce this article by appropriate legisla¬ 
tion. 

AaeadMiit XVI 

[February 25, 19131 

The Congress shall have power to lay and 
collect taxes on incomes, from whatever 
source derived, without apportionment 
among the several States, and without re¬ 
gard to any census or enumeration. 

Anendiiitit XVII 

[May 31, 1913) 

The Senate of the United States shall be 
composed of two Senators from each State, 
elected by the people thereof, for six years; 
and each Senator shall have one vote. The 
electors in each State shall liavc the qualifi¬ 
cations requisite for electors of the most 
numerous branch of the State legislatures. 

When vacancies happen in the represen¬ 
tation of any State in tlie Senate, the execu¬ 
tive authority of such State shall issue writs 
of election to fill such vacancies: Frovidedy 
That the legislature of any State may em¬ 
power the executive thereof to make tem¬ 
porary appointments until the people fill 
the vacancies by election as the legislature 
may direct. 

This amendment shall not be so construed 
as to affect the election or tenn of any Sen¬ 
ator chosen before it becomes valid as part 
of the Constitution. 

Ameadmat XVlIi 

[January 29, 19191 

Section 1. After one year from the rati- 
fication of this article the manufacturey saley 
or transportation of intoxicating liquors 


withhiy the miportation thereof intOy or the 
exportation thereof from the United States 
and all territory subject to the jurisdiction 
thereof for beverage purposes is hereby pro¬ 
hibited. 

Section 2. The Congress and the several 
States shall have concurrent power to en¬ 
force this article by appropriate legislation. 

Section 3. This article shall be inoperative 
unless it shall have been ratified as an amend¬ 
ment to the Constitution by the legislatures 
of the several States, as provided in the Con¬ 
stitution, within seven years from the date of 
the submission hereof to the States by the 
Congress. 

Aaieadaieat XIX 

[August 26, 19201 

The right of citizens of the United States 
to vote shall not be denied or abridged by 
the United States or by any State on ac¬ 
count of sex. 

Congress shall have power to enforce this 
article by appropriate legislation. 

Aaieadaieat XX 

[Februar>^ 6, 19331 

Section 1. The terms of the President and 
Vice President shall end at noon on the 20th 
day of January, and the teniis of Senators 
and Representatives at noon on the 3rd day 
of January, of the years in which such terms 
would have ended if this article had not 
been ratified; and the tcmis of their succes¬ 
sors shall then begin. 

Section 2. The Ckingress shall assemble at 
least once in every year, and such meeting 
shall begin at noon on the 3rd day of Jan- 
uar\% unless they shall by law appi>int a 
different day. 

Section 3. If, at the time fixed for the 
beginning of the term of the President, the 
President elect shall have died, the Wee 
President elect shall become President. If 
a President shall not have been chosen be¬ 
fore the time fixed for the beginning of his 
term, or if the President elect shall have 
failed to qualify, then the Vice President 
elect shall act as President until a President 
shall have qualified; and the Congress may 
by law provide for the case wherein neither 
a President elect nor a Vice President elect 
shall have qualified, declaring who shall 
then act as President, or the manner in which 
one who is to act shall be selected, and such 
person shall act accordingly until a Presi- 

Repealed by the 21st Amendment. 
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ilciir or \^icc President shsill have <]ualified. 

Section 4. I’he Congress may l>y law pro- 
\kU* for the case of the death of any of the 
perstms from whont the Wouse of Represen¬ 
tatives n\ay choose a President whenever the 
right of choice shah have devolved upon 
tliem, and for the case of the death of any 
of the persons from whom the Senate may 
choose a Vice President whenever tlic right 
of choice shall have devolved upon them* 
Section 5. Sections 1 and 2 shall take effect 
on the 15th day October folh)wing the 
ratification of this article. 

Section 6. I'his article shall he inoperative 
unless it shall liave l)ccn ratified as an amend¬ 
ment to the Constitution by the legislatures 
of three fourths of the several States wititin 
seven years from the date of its submission. 

Afflendfflent XXI 

1 December 5, 19351 

Section 1. The eighteenth article of 
amendment to the Ccnistitiuitm of the United 
States is hereby repealed. 

Section 2. Vhe transjtortation or impor¬ 
tation into any State, rerritory, or [x>sses- 
sion of the Imitcd States for delivery or use 
tlierein of intoxicating liquors, in violation 
of the laws thereof, is hereby prohibited. 

ScctUm 3. This article shall he inopera¬ 
tive unless it shall have been ratified as an 
amendment to the C/onstiuitiim by conven¬ 
tions in the several States, as provided in the 
C.'onsritution, within seven years from the 
date of the submission hereof to the States 
by the Congress. 

Amendment XXII 

I February 26, 19511 

Section 1. No person shall be elected to the 
office of tile President more than twice, and 
no person u ho has held the office of Presi¬ 
dent, or acted as President, for more than 
two years of a term to which some other 
person was elected President shall be elected 
to the office of President more than once. 
But this Article shall not apply to any per¬ 
son holding the office of President u hen this 
Arride was proposed by the Congress, and 


shall tun |)itvcnr any person wht) may he 
holding the odice of President, or aeting as 
President, during tW term widdn \v\dA dns 
\rtieie \iecoines operative from holding die 
office of President or acting as President 
during the remainder t)f such term. 

Section 2. I his article shall he inoperative 
unless it shall \tave \)een ratified as an amend¬ 
ment to the (’onsritulion by the legislatures 
of three fouvtlis of the several Slates within 
seven years from the date of its submission 
to the States by the Omgress. 

Amendment XXIII 

I March 29, 1961 1 

Section 1. The District constituting tlic 
seat of Government of the United States 
sliall appoint in sucli manner as rlie Con¬ 
gress may direct: 

A number of electors of President and 
\'icc President equal to the whole number 
of Senators and Representatives in (’ongress 
to which the District would he entitled if it 
were a State, but in no event more than the 
least populous State; they shall he in addi¬ 
tion to those appointed by the States, but 
they shall be considered, for the purposes 
of the election of President and \^ice Presi¬ 
dent, to be electors appointed by a State; 
and tiiey shall meet in the District and per- 
fi)nn such duties as provided by the twelfth 
article of amendment. 

Section 2. The Congress shall have power 
to enforce this article by appropriate legis¬ 
lation. 

Amendment XXIV 

I January 23, 1964J 

Section 1. Fhe right of citizens of the 
irnited States to v(»ie in any primary (»r 
other election for President or \'ice Presi¬ 
dent, for electors for President or \'icc 
President, or for Senator or Representative 
in Congress, shall not he denied or abridged 
by the United States or any state by reason 
of failure to pay any poll rax or other tax. 

Section 2. The Congress shall have the 
power to enforce this article bv' appropriate 
legislation. 
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organization of, 327-347: 
appropriations process. 421 
calendar, 351 
coalitions, 353-354 
committee system, 338-341 
Framing Fathers, 327-329 
hearings, 349-350 
investigations, 345-349 
power struggle. 353 
procedures, 333-342, 349-355 
seniority system, 315-316, 341- 
342 

sessions, 120, 322, 390 
standing committees, 339 
volume of legislation, 349 
policy-making: 

and academic freedom, 533- 
536 

and aliens, 555-557 
and bureaucracy. 419-422 
and citizenship, 550, 555-557 
and coalitions for, 353-354 
and communism, 523-527 
and compromise, 349-352 
and desegregation, 544-545 
and foreign aid, 637 
and foreign policy, 632-637, 
650-652 

and free speech, 522-524 
and implied powers, 117 
and income taxes. 121 
and individual rights, 348-349 
and interstate commerce, 581- 
583 

and judicial function, 345 
limitations by Fourteenth 
Amendment, 537 
and military, 515-517 
and nation-building, 129 
and public policy, 479, 567, 
594 

political parties: 
cohesion of, 233 
and committee system, 338- 
339 

influence of party, 318 
and leadership, 336-342 
and majority control, 336 
and party conferences, 336, 
338-339 

and policy committees. 338- 
339 

the President: 
and appointments, 380-381 
as chief legislator, 386-391 
as commander-in-chief, 375 
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Congress (cont.) 
the President (cont.): 
and cooperation with Presi¬ 
dent, 354 

as director of foreign policy, 
370 

influence of President, 320- 
326 

influence of presidential elec¬ 
tion, 345 

and party division, 388 
presidential power to convene, 

390 

presidential transitions, 365w, 
366 

presidential veto, 321-322, 390- 

391 

and removal of executives, 
383 

and White House staff, 396 
and pressure groups, 244, 318- 
319 

and public opinion, 324 
Congressional government, 389 
Congressmen (see also Congress, 
Decision-makers) : 
background of, 312-314 
committee work of, 344 
constituency influence on, 307, 
317-318, 343 

constitutional requirements for, 
313 

and “errand-boy” role, 344 
explanation for behavior of, 353- 
355 

informal norms for, 313-316 
and local support, 324 
and national interests, 343 
party influence on, 317-318 
and political opinions, 317-320 
and pressure groups, 343 
pressures on, 316 
and representation of interests, 
343 

residence requirements for, 132 
and voters, 343 

Conscience of a Conservative, The, 
303 

Consensus: 
defined, 67 

as method of governing, 664-665 
supportive, 345 
Consent of the governed, 63 
Conservatism, examined, 173-175 
Constitution, U.S. (see also 
Amendments, Civil rights. 
Congress, Individual amend¬ 
ments, Individual rights and 
liberties. Judiciary, States, 
Supreme Court): 
amending: 
and changes, 128 
procedure for, 113 
restrictions on, 114 
Articles of Confederation, 86-91 
and bicameralism, 327-333 
and Bill of Rights, 107 
and British colonialism, 83 
bureaucratic growth since adop¬ 
tion, 410-412 
and the cabinet. 470 
and confederation, 127 
Congress: 
and senators, 132 
foreign policy powers, 628 
legislative powers, 311 
qualifications for, 313 


Constitution, U.S. (cont.) 

Congress (cont.) 
and representation, 99-100 
and representatives, 132 
responsibilities of, 344-345 
and current needs, 570 
and Declaration of Independ¬ 
ence, 108 
economics, 41 

government's relation to busi¬ 
ness, 568 

and electorate. 100-101 
executive agencies, 470 
administration of, 427, 455- 
456 

and federalism, 127-129 
judiciary: 

court system, 102-103 
and judges, 476-481 
“king-pin clause” of, 98 
and nation-building, 83-123 
and nominations, 269 
and personal rights vs. property 
rights, 574 

policy-making powers: 
distribution of powers and 
functions. 103-104 
and foreign policy, 628-632 
and general welfare, 567 
and law enforcement, 322 
and legislative power, 311 
and national powers, 568 
national vs. state powers, 116- 
118 

and public policy, 568-571 
and political parties, 469 
and political recruitment, 268 
President, 101-102 
and Congress, 387 
and policy-making, 321-322 
requirements for, 360 
pressure groups, 255 
ratification of: 
and Congress, 114 
opposition to, 107 
procedure for, 105 
struggle for, 105-107 
and religion, 109 
and slavery, 104 
states, 136 

admission of, 134-135 
first state constitutions, 83-86 
and taxes, 104 
voting qualifications, 100 
“war powers” in, 104 
Constitutional Convention, of 
1787: 

and democracy, 100-101 
and “natural rights,” 507 
personalities at, 96-97 
procedures of, 97 
and property rights, 507 
Constitutional democracy, 136 
Constitutionalism, 122, 614 
Constitutional law (see also Con- 
titution. Civil rights. Indi¬ 
vidual amendments. Individ¬ 
ual rights and liberties. 
Judiciary, Law, States, Su¬ 
preme Court): 

and admission of new states, 
134 

and Bill of Rights, 509-510 
and Congress, 466 
and Eleventh Amendment, 467 
and governors, 467 
and judiciary, 466-468 


Constitutional law (cont.) 
and law, 466-468 
and non-judicial interpretations, 
468-470 

and “organic law,” 469 
and President, 467 
and Sixteenth Amendment, 467 
and state legislatures, 466 
and Supreme Court, 466 
Constitutions: 
characteristics of, 83-84 
definition of. 83 
as “organic law,” 128 
Contempt of Congress, 348 
Contingent legislation, 387 
Continuing majority rule, 56, 59 
Contracts, protection of, 508, 578 
Conventions (see Nominations) 
Converse, Philip E., 27n, 178, 
181n, 190/7, 212/7, 301/7, 
302/7 

Cooper, Homer C., 181/7, 274/7 
Cooper V. Aaron, 539/7 
Cooperative federalism (see also 
Federalism): 

and John C. Calhoun, 129 
and Constitution, 129 
and “equalization” of grants, 
156 

examples of, 150 
and ^rants-in-aid system, 156 
and intergovernmental relations, 
129 

in new nation. 129 
and social security program, 599 
Corporate enterprise, 44 
Corporation Control Act of 1945, 
441 

Corporations, U.S. Government, 
440-443 

Corwin, Edward S., 115/7, 377, 
388/7, 394/1, 405/1 
Cotter, Cornelius P., 437/7 
Council of Economic Advisors, 
393 

Countervailing force, 50 
County party committees, 217 
County unit system, 331 
Courts (see also Judiciary, Law) : 
and Congress, 322 
and policy-making, 322 
and political parties, 580 
and pressure groups, 244 
and public policy, 567 
Courts-martial, 515 
Courts on Trial, 476 
Coyle V. Smith, 135/7 
Cox, Edward C., 210/7 
Crabb, Cecil V., Jr., 632/7 
Crandall v. Nevada, 551 
Criminal law, 473 
Crisis of distribution, 88. 90-91 
Crisis of identity, 88-89 
Crisis of integration, 88-90 
Cri.sis of legitimacy, 88 
Crisis of participation, 88, 90-91 
Crosby. John, 224/i 
Cross-filing (jee also Elections, 
Electoral system. Nomina¬ 
tions. Primaries), 278 
Crosskey, William, 103 
“Cross-pressures,” 293 
Cultural relativity, 45 
Culture (see also American social 
character, American politi¬ 
cal character. Environment, 
Political socialization. Po- 



710 


Culture icont,) 

litical system, Socialization, 
Values): 

and common law, 471 
defined, 19 

and family influence, 171 
and opinions, 20 
and political behavior, 19 
and political system, 9 
and political values, 19 
and politics, 20 
and socialization process, 20 
and “stereotypes,” 20 
Cummings, Milton C., Jr., 334n. 

337/1. 414/1. 447/z 
Curtis, Beniamin R., 550/z 
Cushman, Robert E., 435//, 556 /j 


D 

Dahl, Robert A., 478, 479n, 662 
Dahlgren, Harold F., 171/2 
David, Paul T., 282/2, 295/i, 361/2 
Davies, James C., 168 
Davis, David, 377// 

Davis, Kingsley, 17/2 
Decision-makers (xee also Bu¬ 
reaucracy, Executive agen¬ 
cies, Policy-making, Politi¬ 
cal system, Politics): 
and bipartisanship, 633-637 
and the Constitution^ 92-97, 311 
and defense policy, 598-6U 
and “due process of law,” 514 
and executive agencies, 455 
and foreign policy, 625, 638- 
641, 644-652 
and general public, 166 
and general welfare, 598-611 
and interest groups, 638-641 
and outputs of political system, 
505-506 

and political opinion, 167 
and political parlies, 209, 240 
and pressure groups, 240 
and public policy, 510, 567 
and social security, 599-605 
and specialization, 455 
and technology, 455 
unofficial norms of. 514 
Declaration of Independence, The: 
adoption of, 83 
and American Creed, 63 
central propositions of, 63-64 
and John Locke, 64 
and political socialization, 126 
Defense policy, 598-611 
Definitions and their use, 6/2 
DeGrazia. Alfred, 205/2 
Demand function, 202 
Demands (see also Inputs, Politi¬ 
cal system): 
on Congress, 594 
on foreign policy, 632-644 
and the general welfare, 587-598 
and the outputs of the political 
system, 4, 11 

and the Supreme Court, 489-492 
Democracy: 
and ambiguity, 77 
and apathy, 68 , 69 
appeal of, 80 

assumptions, unrealistic, 77-79 
bureaucracy, 415-419 
change, 52, 55, 78 
citizen commitment, 64-66 


Democracy (com/.) 
common man. 79 
communism, 73 
conditions for. 80 
and conflicting aims, 80 
and conflict of majority rule and 
minority rights. 55 
criteria of. 58 

and decision-makers of environ¬ 
ment, 506 
definition of. 55 
and dogmas, 57 
and election system, 59, 270 
essential institutions of, 72 
and fixed creed. 57 
and foreign policy conduct, 642- 
643 

and formal opinion leaders, 165 
and ideals, 52. 74 
and individualism. 79 
and informal opinion leaders. 
165 

institutions of: 
basic. 58-61 

primary and supplementary, 
70 

knowledge of, 65 
law. 465. 471-472 
leadership, acceptance of, 68 
and majority rule and minority 
rights, 56. 57, 79 
as method of governing, 57 
and model of rational political 
man, 77 

and opinions, 165-167 
and organized groups, 78 
and patterns of behavior, 80 
and political participation, 78 
and political parties, 59, 204 
as practical system, 79-81 
and pressure groups, 167, 240, 
253 

principles of, basic, 57 
provincialism, 70-73 
and public administration, 408- 
409 

public opinion, functions of, 167 
and public relations, 264 
and specialization. 78 
and stability, 78 
and threats, 69-77 
and totalitarianism, 73-77 
and unalienable rights, 55 
and voting restrictions, 60 
Democratic political theory {see 
also Democracy): 
and American Creed, 61 
and American political thought, 
61 

assumptions of. 53-55 
and individuals. 203-204 
and majority rule, 57 
and the national interest, 54 
and the Puritan tradition, 506- 
508 

Denaturalization, 558-560 
Dennis v. United States, 58/2. 524- 
525 

Deportation, 559-560 
DeRoas, Robert, 326m 
Desegregation (see also Individual 
rights and liberties. Race, 
Supreme Court): 
and Congress, 544-545 
and President, 544-545 
process of, 539-545 
Deutsch, Karl W., 89m, 200 


Dictatorship and elections, 270 
“Differential effects,” (jree also 
Outputs), 14 

Dimock, Gladys O., 416m 
Dimock, Marshall E., 416/2, 575 
Diplomatic service (see also Civil 
service. Decision-makers, 
Foreign policy): 
influence in foreign policy, 638- 
639 

Direct primary (see also Elections, 
Electoral system, Nomina- 
tion.s. Political parlies), 278- 
281 

Discharge petition, 336 
District Courts of the United 
States, 484 

Dixon, Robert G., 330/2 
Doob, Leonard W., 163/2 
Double-filing (.vee also Nomina¬ 
tions, Political parties). 278 
Double standard of justice, 513 
Douglas, William O., 59, 75, 464/2, 
476. 483. 488, 492, 501, 
519, 525-526. 533. 534, 552, 
558, 572, 579 
Dowling. Noel T.. 632/2 
Downes v, Bidwell, 516/2 
Downs, Anthony, 225/2 
Dred Scott v. Sandjord, 468, 549, 
581. 582m 

Dietze, Gottfried, 543/2 
Dual citizenship, 550, 557 
Dual federalism, 129 
“Due process of law” (see also 
Individual rights and liber¬ 
ties) : 

and Bill of Rights, 114, 509, 
512 

and English common law, 511- 
512 

and Fourteenth Amendment, 116 
interpretation of, 511 
as public policy, 514 
and Puritan tradition, 506-508 
and unofficial norms, 514 
Dupeux, Georges, 212// 

Duverger, Maurice, 212m, 21 3m, 
214/2, 220/2, 221/2 

E 

Earle, Edward Mead, 106m 
Easton, David, In, 9m, 1 1 m, 169/2 
Economic Cooperation Adminis¬ 
tration, 419-420 

Economic Interpretation of the 
Constitution of the United 
States, An, 41, 94 
Economic Opportunity Act, 597 
Economic Report of the Presi¬ 
dent, 321 

Economics (see also Interest 
groups, Pressure groups): 
and national interest. 579 
and congressional investigations, 
347 

and Constitution, 41 
and constitutional amendments, 
121-122 

and defense. 605-611 
and judicial process, 489 
nineteenth century theory of, 43 
and politics, 41-50 
and public policy, 575-579, 587 
in twentieth century, 44-46, 
576-577 
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Economy, modern American, 44- 
46 

Education (.vp(P also Congress, In¬ 
terest groups, President, 
Pressure groups): 
and academic freedom, 533-536 
and federal aid to, 521-522 
and racial discrimination in, 537- 
545 

and religion, 517-528 
Edwards v. California, 552 
Egalitarianism, 23, 53, 63 
Eighteenth Amendment: 
and crisis of penetration. 121- 
122 

and restrictions on amend¬ 
ments, 113-114 
and social change, 121-122 
Eighth Amendment: 
adoption of, 114 
contents of, 114 
and individual rights. 509-511 
Eisenhower Doctrine, 640 
Eisler v. U.S., 348// 

Elazar. Daniel J., 129, 149// 
Eldersveld, Samuel J., 207//, 208//. 
292// 

Elections {.see also Campaigns, 
Electoral system. Nomina¬ 
tions, Political parties. Vot¬ 
ing): 

and balloting. 297 
and Congress: 

investigations and campaigns 
of, 347 

seniority in and election com¬ 
petition, 340 
linkage with, 344 
party policy in, 338-339 
representation by, 342-345 
and electoral continuity, 300 
and foreign policy since 1945, 
634 

and interest groups, 244 
and judicial review, 469 
and money, 294-297 
and nominations, 269 
and political opinions, 305 
and political parties, 305 
and political system, 300-308 
and pressure groups, 305 
and public opinion, 662-663 
and public relations, 305 
and qualifications for voting, 270 
and single-member districts with 
plurality decision, 213 
and states, 134 
and two-party system, 213 
types of, 300-304 
and voting behavior, 271 
Electoral change, 300 
Electoral college (see also Elec¬ 
tions, Electoral system): 
and amendments, 118-119 
origin, 101 
and federalism. 133 
and nominating conventions, 
118-119 

Electoral continuity, 300 
Electoral system (see also Cam¬ 
paigns, Elections, Political 
parties. Voting): 
balloting, 297 
constituency influence, 307 
democracy, 59, 270, 304 
dictatorship, 270 
functions of. 304-308 


Electoral system (con/.) 
identification of interests, 304 
importance of, 269-270 
as input, 266, 270 
nominations. 269 
official and unofficial agencies, 
267-268 

political participation, 304 
political parties, 305 
political recruitment, 268 
political system, 201 
popular control of Congress, 
306-308 

pressure groups, 305 
primary institutions, 71 
public opinion. 166, 662-663 
selection of officials, 304-308 
single-member district system, 
213 

study of. 269-270 
two-party system, 213 
voting behavior, 213 
Eleventh Amendment: 
constitutional law, 467 
federalism, 117 
Elliot, Jonathan. 106// 

Elliott, W. Y., 372;/, 430 
Elman, Philip, 481// 

Elmore v. Rice, 272// 

Eminent domain, 571-573 
Enabling act. 135 
Enfiel V. Vitale, 461//, 491//, 520// 
“Engineering consent,” 258 
English Bill of Rights, 85 
English Common Law. 511-512 
Enumerated powers, 104, 146-148 
Environment (see Culture, Politi¬ 
cal system, .Socialization) 
Epstein, I.eon J., 180// 

“Equal protection” clause: 
and “due process of law,” 514- 
515 

in Fourteenth Amendment, 116 
and Supreme Court interpreta¬ 
tion, 511 

Equality, 23. 53, 63, 173 
Equity, law of, 474 
Erie Railroad Co. v. Tompkins, 
415n 

Escape from Freedom, 76 
Escobedo v. Illinois, 512// 
“Establishment clause,” of First 
Amendment, 520 

Ethnic groups, political opinions 
of, 180-182 

Ethnocentrism, 27. 127 
Eulau, Heinz, 475// 

European Free Trade Association, 
622 

Everson v. Board of Education, 
519// 

Ewing, Cortez A. M., 280// 
Executive Agencies (see also Bu¬ 
reaucracy, Cabinet, Civil 
service. President): 
under Articles of Confederation, 
87 

and Bureau of the Budget, 392, 
398 

and the cabinet, 397 
civil service, 416, 444-456 
and Congress: 

congressional controls over, 
345-347, 419-422 
role of Congress, 417-418 
subcommittees and policy-mak¬ 
ing. 339-340 


Executive Agencies (cont.) 
Constitution, 455-456, 470 
democracy, 408-409 
departments of, 428-434 
disunity in, 326 

and government corporations, 
440-443 

growth of, 410-414 
and house-keeping, 443-444 
Independent Regulatory Agen¬ 
cies, 434-440 

Industrial Revolution, 4U 
as input and output, 326 
model of, 409-410 
and national economy, 423 
and National Security Council, 
400 

organization of, 414-416, 431- 
434 

and policy-making, 322, 567 
political and career officers, 453- 
456 

and President as chief execu¬ 
tive, 380-383 

presidential influence on, 417- 
418 

presidential reorganization, 384- 
386 

presidential transitions, effects 
on. 366 

rights of public employees, 450- 
453 

routine procedures of, 414 
and special interests, 424-427 
and White House staff, 396 
Executive agreements, 371, 630 
E\ parte Millij^an, 7>lln 
Expatriation, 558-560 
Export taxes, 104 
Ex post facto law^, 109, 508 
Extradition, 87, 142-143 


F 

Fainsod, Merle, 45, 624// 

Fair Labor Standards Act, 587 
Family influence (.vee also Politi¬ 
cal socialization. Socializa¬ 
tion) : 
culture, 171 
erosion of, 171 
interest in politics, 171 
party identification, 170 
political environment, 172 
political opinions, 169-172 
Farley, James, 445// 

Farrand, Max, 94//, 95, 213// 
Favorite-son candidate, 285 
Federal courts (see also Judiciary, 
Law, State courts. Supreme 
Court): 

and aliens, 555-557 
case load of. 481 
Congress, 472 
Constitution, 103 
constitutional rights of defend¬ 
ants. 485-486 
Department of Justice, 473 
judges: 

Constitution, 478 

Deputy Attorney-General, 482 

patronage, 481 

presidential appointment, 482- 
483 

senatorial courtesy, 482-483 
judicial review, 468 
law, kinds of, 470-475 
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Federal courts (cont.) 
naturalization of citizens, 555- 
557 

policy-making. 483 
procedures or and “due process 
of law,” 513 

structure and jurisdictions, 483- 
489 

Federal income tax, 588 
Federalism (.see also States): 
and Bin of Rights. 509-510 
civil rights amendments, 510 
concepts of, 125 
confederation, 127 
and Congress, 143, 319 
congressional districting, 132 
Constitution, 127, 131-139 
contemporary policy, 131 
Constitutional Convention of 
1787, Ml 

cooperative federalism, 129, 149- 
152 

as divisive influence, 130 
“double standard of justice.” 
513 

dual federalism, 129-130 
dysfunctions of, 130 
electoral college. 133 
Eleventh Amendment. 117-118 
environment of, 149 
in expanding nation, 128 
extradition, 142 

“fair procedures” under Four¬ 
teenth Amendment, 512 
Federal-State Joint Action Com¬ 
mittee, 151 

foreign policy, 628-632 
Framing Fathers, 127 
function of, 125, 130 
functional approach to, 149 
general welfare, 579-587 
governmental expenditures, 153- 
155 

grants-in-aid, 153 
House of Representatives, 132 
immunity of national govern¬ 
ment activities, 147, 148 
insurrection, 138 
interstate commerce, 579-587 
interstate compacts, 143 
interstate disputes, 145 
invasion, 138 
law. 473 

maintaining arms, 138 
“mixed Constitution,” 128 
models of. 149 
national administration, 134 
national government, 127 
nationalism, 130 
national judiciary, 134 
nation-building. 128-131 
in new nation. 128, 129 
new states. 129 
nulUfleation, 130 
operation of, 149 
pluralism, 131 
policy-making, 319 
political parties, 220 
President, 133 

privileges and immunities of 
citizens, 142 

reapportionment, 330-333 
reform of political parties, 235 
representation, 137 
secession, 130 

separation of functions, 130 
shared finances, 153-157 
Senate, 132 


Federalism {cont.) 
senatorial courtesy. 134 
structural deflnition of, 125 
supplementary institutions, 72 
Tenth Amendment and “re¬ 
served powers,” 116-117 
today, 130, 131 
two-party system, 211 
voting requirements, 277 
Federal law {see also Federal 
courts. Law): 
civil law. 474 
common law, 472-473 
equity, 474 

Federal Register, 422-423 
Federal Regulation of Lobbying 
Act of 1946, 255, 593 
Federal spending, as policy output, 
594-598 

Federal-State Joint Action Com¬ 
mittee, 151 
Feedback, 14, 594 
Fenno, Richard F., Jr., 315n, 344/i 
Fergusson, Harvey, 24In, 254fi 
Field, Stephen J., 552, 577 
Fifteenth Amendment: 
adoption and content, 114 
individual rights, 510 
voting, 271, 560 
Fifth Amendment: 

academic freedom, 533-536 
adoption and content, 114 
contracts, protection of, 578-579 
individual rights. 509-512 
Filibuster, 335-336, 352, 355 
First Amendment: 
adoption and content, 114-115 
censorship, 526-529 
communism, 524-526 
congressional investigations, 348 
establishment clause of, 520 
freedoms under, 517-528 
First Continental Congress, 216 
Fiske, John. 86n 
Fletcher v. Peck, 580 
Floor leaders of Congress, 387-388 
Foltz, William J., 89/i 
Foreign Operations Administra¬ 
tion, 420 

Foreign policy {see also Policy¬ 
making) : 

balance of power since 1945, 
621-625 

bipartisanship since 1945, 633- 
637 

Constitution, 628 
Constitutional Convention of 
1787, 103-104 

and communications between 
leaders and public, 643-644 
and Congress, 628, 632-637, 650- 
652 

continuation over time, 637 
decision guidelines, 653-654 
decision-making process, 625 
decision-makers of. 644-652 
deflnition of, 617 
diplomatic relations, 613-615 
diplomats, role of, 638-639 
domestic environment, 625-632 
in elections since 1945, 634 
and executive agreements, 630 
and federalism, 628-632 
ideological orientation of, 625- 
628 

impact of events, 636 
inputs of, 632-644 
intelligence operations, 620 


Foreign policy {cont.) 
interest groups, 638-641 
international relations, 613-625 
and national government, 628 
nation’s rights, 617 
pluralism, 615-617 
political development, 619-621 
power politics, 617-621 
and the President, 369-375, 628, 
631-637. 650-652 
public opinion, 638-644 
sovereignty, 616-617 
and Supreme Court, 629 
Tenth Amendment. 629-632 
traditional principles of, 614 
Formal opinion leaders, 165 
Formal policies, 7 
Forrester, Ray, 115 
Fosdick, Dorothy, 642 
Fourteenth Amendment: 
adoption, 116 
citizenship, 116, 549-565 
“due prtxiess of law,” 116 
economic regulation, 579 
“equal protection of the law,” 
116, 536-545 

incorporating First Amendment, 
518-526 

individual rights, 509-512 
limitations on Congress, 537 
reapportionment, 330-333 
Fourth Amendment: 
adoption and content, 114 
individual rights, 509-512 
Fourth branch of government, 268 
Framing Fathers, 92-97 
Frank, Jerome, 464, 476 
Frankfurter, Felix, 379, 453n, 463, 
464, 477,481,488, 496.511. 
513, 525 

Franklin, Benjamin, 86 
Franklin plan, 86 
Free competition, 43, 44 
Freedom of assembly, 85,114, 509 
Freedom of association, 58 
Freedom of petition, 114 
Freedom of the press, 58, 66, 71, 
85, 114, 509, 528-533 
Freedom of religion, 85, 114, 507- 
509, 517-522 

Freedom of speech, 58, 66, 85, 
114, 507-509, 522-533 
Free enterprise, 582 
Freund, Paul, 492n 
Friedrich. Carl J.. 8, 77//, 81/i, 408, 
409/1. 466/1 

Froman, Lewis A., Jr., 317 
Fromm, Erich, 76 
Fuchs, Lawrence E., 181//, 187// 
“Full faith and credit,” 87, 141 
Fundamental rights, 85 

G 

Galbraith. John Kenneth, 46 
Garner v. Board of Public Works, 
453/1 

Galloway, George B., 335/f, 341, 
350/2. 354, 354/2 

Gaudet, Hazel, 165//, 270//, 289n, 
293/2 

Gelhorn, Walter, 589 
General Accounting Office, 420, 
441 

General schedule of civil service, 
446-447 
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General Services Administration. 
443-444 

General welfare (see also Policy¬ 
making) : 
apathy, 587-598 
conflict, 567 
Constitution, 567 
decision-makers, 598-611 
defense, 605-611 
demands on, 587-598 
economic policy, 575 
environment of, 567-587 
federalism, 579-589 
pluralism, 567 
private property, 571 
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and politics. 6-7 
population effects on, 31 
public government, 7 
public relations, 258 
relationship of governors and 
governed, 57 
scope of, 13-14 
Graham, George A., 33/? 
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Hamilton, Alexander, 41/?, 380/?, 
476n 

Hamilton. Howard D., 330/? 
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Hobbs, Edward H., 396/? 
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committee system of, 336-339 
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eligibility for, 313-314 
leadership of, 338-339 
party division, 1965, 335 
procedures of, 333-335 
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355 
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foreign policy, 625-628 
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public policy, 568-571 
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422, 430, 434-440 
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Independent voter, 293 
Individual achievement. 25 
Individual initiative, 43, 44 
Individualism in democracy, 53, 79 
Individual rights and liberties (see 
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tional law. Judiciary, Su¬ 
preme Court): 
academic freedom, 533-536 
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and Bill of Rights, 114-116 
Civil Rights Act of 1964, 545- 
549 

conflict of private property, 574 
and Congress, constitutional lim¬ 
its on, 348-349 

and constitutional law, 508-511 
and equal protection, 536-545 
under First Amendment, 517-528 
first state constitutions, 85 
free speech, 522-528 
and groups, 531-532 
international relations, im¬ 
portance for, 506 
judicial process, 489 
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186 
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executive agencies as, 386 
of foreign policy, 632-644 
judicial decisions as, Sll 
of local political systems, 562 
and political parties, 204, 207 
and political system, 11-13, 59 
and presidential transition, 366 
and Supreme Court, 489-498 
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International relations (see also 
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90 
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and public relations, 264 
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and law, 466-468 
origin, 467 
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and Supreme Court, 468, 493 
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Judicial review. Law, Su¬ 
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87 

and Congress, 319 
and Constitution, 102-103 
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military law, 515-517 

origins of, 463 
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Legislation (.vee also Decision¬ 
makers, Policy-making, Pol¬ 
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McCarran-Walter Immigration Act 
of 1952, 554 

McClosky, Herbert, 35//, 66/i, 
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Making of the Constitution, The, 
95 
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Market place of ideas, 59 
Marshall, Charles Burton, 613 
Marshall, John. 103, 117, 148, 
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tions) : 
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and national security role, 532 
and pluralism, 615-617 
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and public relations, 257 
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246/7, 253, 257/7 

Military strength, factors of, 620 
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MUls, C. W., 5/7 
Milton, John, 507, 535 
Minority rights. 53, 55, 57, 58 
Minor parties, 205 
Minion. Sherman, 479, 488, 534 
Missouri ex rel Gaines v. Canada, 
538 

Missouri v. Holland, 629, 629/i 
Mitchell, Broadus, 94/7 
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Property, The, 44 
Modern Democracies, 386 
Montgomery, John D., 610/i 
Moon, Henry Lee, 272/7 
Moos, Malcolm, 280/7 
Morgan, John Heath, 614/7 
Morgan v. Virginia, 542/i 
Morgenthau, Hans, 626 
Morstein Marx. Fritz, 416/7 
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Muller v. Oregon, 494/7, 578n 
Multiparty system, 210, 212 
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Munger, Frank J., 29/7, 278/7 
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Munro, William B., 112/7, 113/7 
Murphy, Frank, 379/i 
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Myers v. United States, 383, 383ii 
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National government (see also Po¬ 
litical system, Politics): 
and academic freedom, 533-536 
and Bill of Rights. 115, 509-510 
and business interests, 579 
and civil rights amendments, 
510 

and Constitution, H 6-118, 628 
and foreign policy, 628-630 
goals of, 506 

intervention in state affairs, 138- 
139 

labor policies, 584-587 
and national economy, 399, 423, 
583-585 

and police power, 589 
restrictions on, 509-510 
social security, 599-605 
stability, 455 

vs. state government, 116-118 
states’ obligations to, 136-139 
tax policies, 587-594 
National Industrial Recovery Act, 
386 

Nationalism, 130 

National Labor Relations Act, 586, 
587 
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437-440 

National Labor Relations Board 
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400 

National Security Council, 400 
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and congressional power, 129 
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513 

and first state constitutions, 85 
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392w. 394 
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Niebuhr, Reinhold, 27 
Nineteenth Amendment, 560 


Ninth Amendment, 114-115 
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The, 401 
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gress, Executive agencies, 
Judiciary, Political parlies, 
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bureaucracy, 268 
definition, 270 
electoral system, 267-268 
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and output functions, 268 
and policy-making, 312-320 
and political system, 7 
and pressure groups, 239-241 
Ogden, Frederic A„ 119// 

Old Age, Survivors, and Disability 
Insurance, 602-603 
Oligarchy, 73 
Olsen V. Nebraska, 579 
“One man, one vote” doctrine, 
331-333 
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On Liberty, 522 
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Organic law, 469 
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(OAS),623 

Other America. The, 46, 596 
Otis, James, 41// 

Outputs (see also Inputs, Policy¬ 
making, Political system): 
Civil Rights Act of 7964 as, 545- 
549 

of Congress, 594 
consequences of, 13 
and demands on political sys¬ 
tem, 4, 11 

desegregation as, 542-545 
and differentia] effects, 14 
executive agencies as, 326 
as inputs of local political sys¬ 
tems, 562 

and inputs, related, 4 
judicial decisions as, 511 
principal purpose of, 464 
public policy as, 505-506 


Outputs {cont.) 

wSupreme Court decisions as, 542- 
545 

types of, 12-15 

Overlapping membership, 254 
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Packard, Vance, 21 
Pacta sunt servanda, 637 
Palko V. Connecticut, 512// 

Panama Refininfi Co. v. Rvan, 
387/1 

Farrington, Vernon L., 64 
Party-column ballot, 298 
Party-identification (.sre al.w Polit¬ 
ical parlies): 
and class-identification, 178 
and congressional voting, 307 
deviation from, 171 
family influence on, 170 
an individuals, 198 
and political opinions, 170 
and political parties. 208 
and political socialization. 189 
and public relations. 260 
and reference groups, 198 
and voting, 189-191 
Paterson plan, 97-99 
Peabodv, Robert L., 315//, 334/;, 
337//, 344/?. 345/7 
Peltason, Jack W., 115//, 367//, 
429//. 637// 

Pendleton Act, 446 
Pennock, Roland J., 235 
Permissive function, 201 
Perez v. Brownell, 558// 

Personality in the Making, 458 
Petition of Right, 84, 85 
Pfttfner, John M., 410//, 4l6/i, 
455/7 
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Piccard, Paul J., 609// 

Pierce v. Society of the Sisters of 
Holy Names of Jesus and 
Mary, 519// 

Plamcnatz, John, 69 
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Plessv V. Feriiuson, 140//, 458, 537- 
539 

Pluralism. 567,615-617 
Plurality, definition, 280 
Pocket veto, definition, 321 
‘‘Police power,” 529 
Policy-making (.vee also Decision¬ 
makers. Legislation, Poli¬ 
tics) : 

actors in, 312-380 
bipartisanship, 633-637 
bureaucracy, 409-416 
and Congress, 317-320, 339-345, 
594 

defense, 605-611 
definition, 625 

and demands and supports, 506 
and democracy, 511 
and elections, 338-339 
environment of, 506 
executive agencies, 322 
and extremists, 527-528 
and federal courts, 483 
and federalism, 319-380 
and foreign government influ¬ 
ences, 320 

and foreign policy, 625, 644-652 
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Policy-making (cont.) 
and individual rights and lib¬ 
erties, 505-506 
judges* influence on, 319 
judicial decisions, 489 
judicial review, 319, 468, 493. 
495-497 

and mass media, 532 
and official agencies. 320 
and political executives, 454-455 
and political parties. 338-339 
President’s influence on. 320-326 
and public opinion, 166, 342-345 
and social security, 599-605 
and Supreme Court, 468, 478- 
479 

and statutory law, 471-472 
and unofficial agencies, 320 
Political activities, in political sys- 
lem, 5 

Political attitudes and geographic 
determinism, 28 

Political behavior and individual 
beliefs, 52 
Political cues, 170 
Political culture and elements of 
the political process, 162 
Political development, 88, 619-621 
Political environment (see also 
Culture. Political system. 
Socialization): 
and foreign policy, 625-632 
and law, 499 
and political culture, 162 
and society, 506 
and Supreme Court, 489-492 
Political interest group, 240 
Political leadership: 
and class, 39-41 
role dispensability, 40 
and American Creed, 66, 69 
Political opinions (see also Psy¬ 
chology, Voting): 
and American character, 24-27 
and class. 172-178 
and communication, 169-185 
and congressmen, 317-320 
and conservatism, 173 
and decision-makers, 167 
demand function of, 202 
and electoral system, 304-305 
and environment. 168 
and ethnic groups, 180-182 
and events, 169 

and family influence, 169-172, 
186 

formation of, 167-182 
and friends, 186 
functions of, 197-202 
functions for individual. 197-200 
and human nature, 169 
leaders. 169 
and liberalism, 173-176 
and mass media, 183-185 
and nationality origins, 181 
and informal opinion leaders, 
185-186 

and political parties, 167-170 
permissive function of. 201 
and personality, 168, 197 
and political cues, 170 
and political environment, 172 
and political system, 200-202 
and pressure groups, 167 
and primary group, 185-187 
proximate influences on, 169, 
182-191 


Political opinions (cont.) 
and race, 181 
and reference groups, 198 
and regional variations, 27 
and religion, 180 
and residence, 178-180 
and sense of community. 201 
and socialization. 80 
supportive function of, 202 
tolerance. 175 
and voting, 191-197 
Political participation (see also 
Elections, Voting): 
amendments effecting, 118-121 
campaign contributions, 297 
and class differences, 37-41 
and democracy, 78 
and electoral system, 304-305 
increase of, 74 
public relations, 264 
Political parties (.see also Elec¬ 
tions, Electoral system, 
Nominations): 

American Creed, 214 

and bipartisanship, 633-637 

bosses and machines. 222-224 

and campaigns, 291 

and caucuses. 277 

and choice, 206 

and city party committees, 217 

cohesion of. 233 

conflicts of, 208 

and Congress, 216, 317-318, 335, 
338-344 

and congressional campaign 
committees, 216 
and constituency interests, 343 
and Constitution, 469 
and county party committees, 
217 

and courts, 580 

criticisms, 231-235 

and decision-making, 209, 240 

definition. 238 

and democracy, 59, 204 

and doctrines, 224-226, 245 

and electoral process, 305 

and federalism. 220 

and foreign policy, 632-637 

functions of, 204, 207-214, 233 

and groups, 227 

and individuals, 207 

and interest groups, 2A0n 

intermediate objective, 245 

irresponsibility of, 233-235 

and leaders, 245 

loyalty to, 208 

and majoritarianism, 209 

and majority tyranny, 232 

members, 220-224 

methods of. 206-207 

militants, 220 

and mobilized majority, 255 
and national conventions, 283 
and national party chairman, 
215 

and nominations, 219 
and non-parties, 206 
organization of, 215-217, 245 
and patronage, 380-381 
and political opinions, 167, 169 
and political system, 201, 208 
and power organizations, 217- 
220 

and president, 325, 380-383 
and primary institutions, 71 
public opinion, 204 


Political parties (cont.) 
purpose of, 205-206 
and Pressure groups, 205, 239- 

and reference groups, 207 
reform of, 235-237 
and selection of federal judges, 
482 

social base of, 227-230, 245 
and state legislatures, 333 
and transfers of power. 204 
and Twelfth Amendment, 118 
and two-party system, 209-215 
and unofficial agencies, 204 
and voters, 206 
and voting turnout, 208 
Political patronage, 453-456 
Political philosophy, 53-55, 571 
Political recruitment, 268-269 
Political socialization (see also 
Culture. Political system): 
in colonies, 90 
and culture. 16-17 
and Declaration of Independ¬ 
ence, 126 
definition of, 16 
national development, 126 
and party identification. 189 
and socialization. 17 
and unitary government, 126 
Political theory (see Classical dem¬ 
ocratic theory. Democracy, 
Democratic political theory) 
Political system (see also Politics, 
System): 

and alienation, 657 
attributes of, 8, 9 
and apathy^ 12 
and authoritative decision¬ 
making, 10 

and basic output functions, 15 
and boundaries. 8 
and civil rights, 508-511 
and class, 182 

compensating tendency of, 329 m, 
329-330 

and compromise, 656 
and conflicts, 570 
coordination of, 8 
and culture. 9 
and decision-makers, 510 
differentiation of, 9 
and elections, 300-308 
and electoral system, 201 
elements of. 8 
environment of, 8 
and essentials of democracy, 660 
and ethnic groups, 182 
and family, 182 
and feedback. 14 
functions of, 10, 14-16 
and government, 6-7 
and identification of interests, 
17-18 

and implications of viewing pol¬ 
itics as, 7 

and individual, 660-661 
inputs, definition of, 11 
input, functions of, 59 
integration of, 8 
interdependence of, 9 
and law, 663 
and linkage, 201 
and mass opinions, 201 
misconceptions about, 656-667 
outputs, definition of, 12 
in perspective, 655-667 
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Political system {cont.) 
and policies, 663-664 
and political activity, 5-7 
and political opinions, 200-202 
and political parties, 201, 208 
and political socialization, 16-17 
and politics, 6-7 

and pressure groups, 241, 201, 
253 

and public opinon, 162 
relative functional importance 
of parts, 9 

and representation, 329 
and residence, 182 
and scope, 7 

and selection of leaders, 18 
and sense of community, 201 
substance of basic processes, 10 
and supports, 11 
and Supreme Court, 489-492 
theory related to practice, 656 
and unoflicial norms, 7 
Politics {see also Political system): 
abstracting of, 4 
and alienation. 657 
and American character, 21, 
24-26 

and American government, 6 
and American life, 5 
and American political system, 6 
and citizens’ opinions, 165 
and class, 36-41 
and compromise, 656 
consequences of, 4 
and culture, 26 
definition of. 6 
and demands, 4 
and economics, 41-50 
functions of, 14 
and general public, 166 
and geography, 26-29 
and groups, 203-204, 241-243 
and immigration, 24-35 
and independent regulatory 
agencies, 435-436 
and individuals, 203-204 
and justice, 499-501 
and law, 465, 567 
and mass opinion, 166 
misconceptions about, 656-667 
and national character, 21 
and opinion leaders, 165 
and opposing opinions, 179 
outputs of, 4 
and participation, 4 
and physical environment, 26 
and political leadership, 29-41 
and population, 29 
and population characteristics, 
1900^1960. 29 
and poverty, 46-48 
and power, 5 
and President, 323-325 
and pressure groups, 239-243 
and public opinion, 162-167 
and public policy, 567 
and public relations, 257-266 
and religion, 181 
and special publics, 166 
supports for, 4 
and Supreme Court, 478-479 
Politics and the Constitution, 103 
Politics of the Developing Areas, 
The. 6 

Politics of Industry, The, 569 
Pollock V. Farmers' Loan and 
Trust Co., 121/1, 589/1 


Poll tax, 119-120, 275-276 
Polsby, Nelson W., 35«, 315/z, 

334//, 337//, 345/1 
Popular government, 64 
Popular representation, 84 
Popular sovereignty. 84 
Population characteristics: 

1960, 29 
1900-1950, 29 
1950-1960, 29 
Population mobility, 30-34 
“Pork-barrel” legislation, 39J 
Posuar. 'Wesley W.. 610// 

Potential groups, 254 
Pound, Roscoe, 466// 

Poverty, in America, 46-48 
Powell v. Alabama, 512// 

Power, 5, 617 
Power politics, 617-621 
“Preemption by implication,” 510//, 
551//, 580 

President {see also Executive 

agencies. Political parties. 
Politics): 

and cabinet, 397, 428-434 
characteristics of. 361-363 
and Congress: 
convening of, 390 
cooperation with, 354 
influence on, 320-326, 345 
leadership of. 336-337 
legislative initiative, 355 
message to, 391-393 
organization of, 323 
party division in, 388 
procedure of, 352 
seniority system in, 325 
and Constitution, 101-103, 115, 
395 

and desegregation, 544-545 
election of, 133, 281-285, 359 
eligibility of, 268-269, 360-364 
evaluation of, 363-364 
executive office of, 395-402 
federal courts, 481 
and foreign policy 

Bricker Amendment, 371 
Constitution, 628 
decision-makers of, 373-374 
executive agreements, 371 
foreign government recogni¬ 
tion, 372-373 

leadership in, 369-375, 632- 
637, 650-652 
mass media. 532 
summit conferences, 371 
treaty power, 370 
and free speech, 522-524 
and government corporations, 
440-443 

impeachment of, 345 
and law enforcement, 322 
and patronage, 381 
and personality influence, 360 
positions of: 

commander-in-chief, 375-380 
chief executive, 325-326, 380- 
386, 417-418 
chief legislator, 386-391 
director of foreign policy, 
369-375 

head of nation’s economic 
program, 391-393 
head of state. 368-369 
party leader, 393-395 


President (cant.) 
powers of: 

appointments, 373, 380 
Congress delegating to, 386- 
387 

executive powers, 324. 380- 
386 

legislative power, 346, 386- 
391 

treaty power, 370 
veto power, 103, 321-322, 

352, 390-391 
war powers, 377-380 
and pressure groups, 244 
and public opinion, 363, 394 
and senatorial courtesy, 380-381 
and special interest groups, 381 
succession of, 358. 402-407 
term of office, 120. 390 
transitions in Presidency, 364- 
367 

and Twenty-second Amendment, 
120. 324-325, 395 
lypicaJ schedule of, 367 
and urban interests. 324 
President: Office and Powers, The, 
377, 377// 

Presidential power, 394 
Press {see Mass media) 

Press and Foreign Policy, The, 644 
l*ressurc-groups (.vt-c also Interest 
groups) ■. 

American Medical Association 
us, 239, 252-253 
characteristics, 245-248 
Congress, 244. 25). 351 
Constitution, 240-255 
Courts. 244 

decision-making agencies, 240 
definition of, 240 
democracy, 167, 240 
doctrines of, 245, 248 
economics, 242 
and elections, 240, 250, 305 
goals of, 248 

government organization, 243 
indcntification of interests. 253 
interaction within, 242, 245 
interests expression, 254 
and issues. 253 

and labor groups as, 245, 252- 
253 

leaders of, 245-246 
and lobbying, 246, 250 
and majority preferences, 239 
mass propaganda, 249 
members of. 242-243, 247 
methods of, 240 
minorities, 241 
money, 245 

nature and functions, 239-241 
official agencies, 239-241, 256 
organization of, 245 
overlapping memberships, 254 
and participation, 253 
and political environment, 243- 
244 

and political opinions, 167 
and political parties, 205, 239- 
241, 244 

and political system, 201, 241, 
253 

and politics, 239, 243, 253 
potential groups, 254 
and power, 254-256 
and President, 244 
public opinion, 239 
and public policy, 239 
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Pressure-groups ( cant.) 
and public relations, 257-266 
purpose of, 240 
regulation of, 255 
representation, 253 
social base of, 245, 247 
and status, 245 
strength of, 243-248 
success. 248 

and selection of political leaders, 
18, 253 

tactics of, 249-253 
Presthus, Robert V., 410//, 416//, 
455// 

Price, Don K., 433//, 608// 

Price, Margaret, 272// 

Primaries {see also Nominations): 
closed primary, 279 
and cross-filing, 278 
direct primary, 278-281 
open primw, 279 
and voting rights, 560-561 
“white primary," 272 
Primary groups {see Family in¬ 
fluence) 

Primary institutions of democracy, 
10-12 

Pritchett, Herman, 493 
Private-bills, 349 
Private enterprise, 43, 44 
Private property, 43, 44, 94-95, 
571-575 

“Privileges and immunities" {see 
also Citizenship), 87, 142, 
510-511, 549-565 
Prize Cases, 376, 377// 
Professional Public Relations and 
Political Power, 257 
Profiles in Conrafte, 316, 316// 
Profit motive, 43, 45 
Program and performance budget, 
399 

Progress and democratic theory, 
53-55 

Prohibition Amendment, 121-122 
Property sovereignty, 84-85 
Prothro, James W., 67//, 68//, 175//, 
361//, 543//, 562// 
Psychology: 

of political behavior, 168-169 
of voting, 191-197 
Public administration {see also 
Bureaucracy, Hxecutive 
agencies): 

bureaucratic model, 409-410 
and civil service, 416 
and Congress, 417-422 
in a democracy, 498-409 
growth of American bureauc¬ 
racy, 410-414 
Industrial Revolution, 411 
organization of, 415-416 
procedures of bureaucracy, 414 
and special interests, 424-427 
Public opinion (see also Interest 
groups, Political opinion): 
analyzed, 163-65 
and the bureaucracy, 424-427 
campaigns, 288 
and civil service, 447-448 
and Congress. 324, 342-345, 347 
definition of, 163-164 
and election system, 166, 662- 
663 

and extremism, 527-528 
foreign policy, 638-644 
functions of, 564-565 


Public opinion {coni.) 
functions of politics, 166-167 
and geography, 28-29 
and ideology, 627 
and judicial decision, 458-462 
latent public opinion, 166, 241 
and mass media, 528-533 
policy-making, 342-345 
political inputs, 162 
political parties, 204 
political system, 162 
and Piesidenl, 284, 285, 394 
and pressure groups, 239 
and public policy goals, 166 
and public relations, 258 
and representation, 342-345 
and Supreme Court, 461-462 
and unoflicial agencies, 204 
Public philosophy, 90-95 
Public policy {see also Policy¬ 
making) : 

and bureaucracy, 567 
and conflict, 567 
and Congress. 567 
and constitutional background 
of, 568-571 
and courts, 567 
and decision-makers. 567 
definition of, 566 
due process of law as, 514 
and economic interests, 587 
environment of. 505-506 
and executive agencies, 567 
and judiciary, 567 
as output, 505-506, 542-545 
and politics, 567 
and President, 567 
and pressure groups, 239 
and public opinion, 166 
Public relations {see also Cam¬ 
paigns, FJections, Politics): 
and American politics, 257-266 
and attitudes, 258 
and campaigns, 261 
and candidates, 257-260 
and democracy, 264 
and Democrats, 1964, 260 
efficacy of, 260 
and electoral process, 305 
function of, 258 
and government, 258 
and issues, 264 

and Madison Avenue, 257-261 
and mass media, 257 
and participation, 264 
party identification. 260 
policy, 258 

political tactics, 261-263 
and pressure groups, 257-266 
and public debate, 265 
and public opinion, 258 
and public opinion polls, 262 
and Republicans, 1964, 260 
and voting, 257, 265 
Pye, 1-ucian, 88 


Q 

Quota Act of 1921, 552 

R 

Race: 

and civil rights, 458-459, 537- 
545 


Race {cont.) 

and Fifteenth Amendment. 119, 
510 

and immigration, 553-557 
and political opinions, 181 
and Supreme Court, 458-462 
and voting, 271-274, 560-565 
Ramspcck Act of 1940, 453 
Randolph Plan, The. 97-99 
Ranney, Austin, 206//, 209//, 236 
Rational political man, model, 77 
Raymond, Jack, 608//, 610// 
Reapportionment and Supreme 
Court, 136, 330-333 
Records of The Federal Conven¬ 
tion. 95 

Reed. Stanley, 136//, 488, 529 
Reference groups: 
and the individual, 198 
and party identification, 198, 
207 

and political opinions, 198 
Reid V. Covert, 629, 629// 

Religion: 

and the Constitution, 109 
and education, 517-528 
and political opinions, 180 
and politics, 181 
regulation of, 517-528 
and Supreme Court, 461 
and voting, 271 
Remmers, H.H., tlbn 
Reorganization Act of 1945. 384 
Representation (see also Rcappor- 
lionment): 

and bicameralism, 327-333 
in first state constitutions, 84 
and functions of Congress, 342- 
345 

and characteristics of congress¬ 
men, 312-314 

and Constitution, 99-100, 137 
and federalism, 137 
and House of Representatives. 
137 

John Stuart Mill on, 346 
and political system, 329 
and pressure groups, 253 
and public opinion, 442-445 
and redistriciing, 138 
and seniority system of Con¬ 
gress, 342 

and single-member districts, 329 
Representatives, at largs, 329// 
“Republican form of govern¬ 
ment." 84-136 

“Reserved powers" of states, 114 
Residence: 

political opinion, 27-29, 178-180 
voting requirements, 275 
Responsible party model, 306 
Revenue Act of /963, 592 
Revolution of rising expectations, 
83, 624 

Reynolds v. Sims, 22n, 136//, 220//, 
331// 

“Riders," to bills, 391 
Rieckcr, Henry W., 171// 

Riesman, David, 22, 76//, 231// 
Right to bear arms, 509 
Right of counsel, 509, 512-515 
Right of revolution, 63 
Roberts, Owen J., 379//, 586// 
Rochin v, California, 463//, 512// 
Rodell, Fred, 94// 

Roll-call votes, 344 
Roosevelt court, 493, 587 
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Rossiter, Clinton, 367w, 378m, 208« 
Rostow, W.W., 620m, 621, 653m 
Rowe, Leonard, 2()6m, 278m 
Rule-making, 15 

Run-off, or a second primary in 
state elections. 280 
Rural interests, 328-333 
Rutland, Allen, 508m 


s 

Santa Clara County v. South P.R. 
Co.. 536m 

Scales V. U.S., 585m 
Schattshneider, E.E., 213m, 221m, 
241n 

Schechter Poultry Corp. v. United 
States, 387m, 586m 
Schlesinger, Arthur M., Jr., 594m, 
600m 

Schlesinger, Joseph A., 210m 
Schmidhauser, John R., 40m, 477, 
482m 

Schneider v. Rush. 558m 
School District of Ahington Town- 
.v/iip V. Schempp, 520m 
School prayer cases, 520 
Schubert. Glendon A.. 220n, 330n, 
493m, 499m 

Seagle, William, 466m 
“Searches and seizure” protection, 
85, 114, 509, 512 
Sears, David O., 171m, 186m 
Second Amendment, 114, 509 
Second Continental Congress, 83, 
126 

Sedition Act of 179H. 115 
Segregation {see Civil rights) 
Selection of leader {see also Nomi¬ 
nation. Political parties): 
electoral system, 304-308 
and official agencies, 18 
and pressure groups, 18. 253 
Self-incrimination, protection 
against: 

in first state constitutions, 85 
in Fourteenth Amendment, 512 
Senate {see also Congress): 
censure by, 349 
and Constitution, 98-101 
debate in, 335-336 
eligibility for, 268-269 
executive agreements, 630 
folkways of, 316 
leadership of, 337-338 
minority leader, 351 
and policy-making procedure, 
350-351 

presidential appointments, 345 
and Seventeenth Amendment, 
120, 328-333 
and treaties, 345 

Senatorial courtesy. 134, 380-381 
Seniority system, of Congress: 
criticisms and defense of, 342 
and disciplined political parties, 
342 

and efficiency of Congress, 355 
and electoral competition, 340 
exceptions to, 341 
function of, 340 

importance of, 315-316, 341-342 
and President. 325 
and representative government, 
342 


“Separate but equal” doctrine, 
458. 465 

“Separation of church and state" 
doctrine, 517-528 
“Separation of powers” doctrine, 
85. 98, 109-110, 346, 431 
Seventeenth Amendment, 180, 328- 
333 

Seventh Amendment, 114, 509, 511 
Sheatsley, Paul B., 66m. 70m, 175m, 
188m 

Sherman Anti-trust Act, 582 
Short Reiftn of Pippin IV. The, 257 
Simon, Herbert, 416m 
Single-choice ballots, 299 
Single-member district system with 
plurality election, 213, 329- 
333 

Sixteenth Amendment, 121-122, 
467, 588-590 

Sixth Amendment, 114, 509, 511 
Slaughter Hoilsc Cases, 5 10m, 551, 
552 

Slochower v. Board of Higher 
Education of New York 
Citv. 535m 

Smith Act, 116, 522. 524-525, 558 
Smith, Bruce L. R., 61 Om 
Smithburg, Donald, 416« 
Smilh-Connally Act of 1943, 378 
Smithies, Arthur, 610m 
Smith, M. Brewster, 163m. 197m 
Smith V. All Wright, 136m, 272, 516m 
Snyder. Richard C., 41m 
Snyder v. Massachusetts, 463m 
Social Background of Political 
Decision-Makers, The, 39 
“Social Compact,” 84 
Social Security Act of 1935, 599 
Socialization, process of, 17 
“Sociological school of law,” 464 
Solicitor General, 498 
Sorauf, Frank J., 207m, 214m 
Sorensen, Theodore D., 397m 
.South East Asia Treaty Organiza¬ 
tion, SEATO, 623 
Southern Politics, 564 
Sovereignty of nations, 616-617 
Spahr, Margaret, 463m 
.Special courts, 484m 
Special publics, 166 
Speedy and public trial, 85 
“Spoils system,” 444-446 
Sprague, John D., 475m 
Stafford, Paul T., 85m 
Stare decisis, 463, 464, 477 
.State of the Union Message, 381 
Slate party committees, 217 
States {see also Federalism, Four¬ 
teenth Amendment): 
and Articles of Confederation, 
91 

and Bill of Rights, 115 

and civil rights, 513 

and communist, 523m 

courts of, 555-557 

and elections, 180 

first constitutions of, 83-86 

legislatures of, 332-333, 466 

and mass media, 530-533 

and national power, 116-118 

police power of, 581 

and reapportionment. 332-333 

reserved powers of, 114 

restrictions on, 509-510 

and states rights, 30-34, 328-333 

and voting, 100, 119, 560 


Status uncertainty, 23, 24, 25 
Statutory law, 41 [-415 
Steel Seizure Case, 379 
Steinbeck, John, 257 
Steiner, Gary A., 163m 
Steward Machine Co. v. Davis. 
602 

Stewart, Potter, 136m, 331m, 480, 
520m 

Stine, Leo C., 231m 
Stokes, Anson Phelps, 517m 
Stokes, Donald, 190, 201m 302m, 
306 

Stone, Clarence N., 318m 
Stone, Harlan F., 488 
Story, Joseph, 517, 629 
Stouffer. Samuel A., 28m, 32m. 66m, 
527, 528m 

Straetz, Ralph A., 278m 
Straight-ticket voting, sy.stem of, 
298 

Stromberg, Roland N., 226m 
Suffrage {see also Voting), 97, 
119-120. 510 

Sugg. Redding S., Jr., 143m. 144m 
Supplementary institutions and 
democracy. 70-72 
Supports {see also Inputs, Political 
system): 

and Congress, 594 
and foreign policy, 632-644 
and general welfare, 587-598 
and political .system, 11-12 
and Supreme Court, 489-492 
Supreme Court (see also Civil 
rights. Federal courts, Fed¬ 
eral law): 

and academic freedom, 534-535 
and anti-trust action, 582-583 
and apathy, 489-492 
appellate jurisdiction of, 487 
appointments to, 478-479 
background of justices, 477 
bloc voting, 493 
and censorship, 531-533 
and citizenship, 550 
and Communist party, 523-524 
and Congress, 346-349, 452, 510 
and Constitution, 102-103 
and constitutional law, 466 
decision-day routine, 457-458 
decision-makers, 489-492 
decisions as inputs and outputs, 
542-545 

demands on, 489-492 

and desegregation, 539 

and executive agreements, 371 

and foreign policy, 629 

inputs of, 489-492 

civil rights amendments. 511 

Jenner bill, 545 

judicial activism and legal real¬ 
ism. 492-494 
judicial review, 468-493 
legislative power of, 459 
and popular influence on deci¬ 
sions, 526 
membfership, 486 
nominations. 269 
and organized labor, 524 
and policy-making, 468, 479 
and political environment, 489- 
492 

and political system, 489-492 
and presidential powers, 378- 
379, 383. 386-387 
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Supreme Court (cont.) 
public opinion, 461-462 
racial discrimination, 458-459 
reapportionmcnl, .130-333 
and reliftion, 461, 517-588 
and rifthts of miliiaiy, 515-517 
and rights of public employees, 
450-451 
routine of, 487 
supports for, 489-492 
Sutherland, Arthur, 463, 521 
Swanson, Charles F.., lH3w 
Sweatt V, Painter, 538/z 
Sweezy v. New Hampshire, 535 
Swi/t V. Tyson, 473// 

Swisher, Carl, 488 
Sy.stems {see also Political sys¬ 
tem), attributes of, 7-9 


T 

Taft-Harlley Act of 1947, 438, 522 
Taney, Roger, 549, 550//. 581 
Taylor, John, 571// 

Tenth Amendment, 116-118, 581, 
602, 629-632 

Tenure of Ollice Act of J867, 383 
Terminiello v. Chicaf>o, 526, 526// 
Texas v. White, 139// 

Thielen.s, Wagner, Jr, 235// 

Third Amendment, 114, 509 
Thirteenth Amendment, 116, 510 
Thomas, Norman C., 335// 
Thompson, Victor, 416/7 
Thoison, Thomas L., 52// 

Thursby, Vincent V., 143// 

Times Film Corporation v. City of 
ChicuKo, 531// 

Tocquevillc, Alexis dc, 125//, 
475// 

Toth V. Quarles, 516// 
Transportation and nation- 
building, 129 

Trial by jury, right of, 85, 114, 

509 

Trop V. Dulles, 558// 

Truax v. Raich, 559// 

Truman court, 480 
Truman, David B., 204, 206, 240, 
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